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AGENDA

 

     

1. INVOCATION

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. PUBLIC COMMENT

5. APPROVAL OF MINUTES

5.a Regular Council Session - April 10, 2018

6. CONSENT AGENDA

6.a Contract 17-091, Change Order 01, C-Fund Comprehensive
Engineered Roadway Improvements

6.b Contract No. 13-010S, Task Order 27: Regional Parks Phase II
Preliminary Design

6.c Procurement No. 15-010, Fire Station for Big Dam Swamp
Community - Prime Contractor

6.d Procurement No. 18-026, Architectural Services, "As Needed"
(RFQ)

7. PUBLIC HEARINGS

8. APPOINTMENTS TO BOARDS AND COMMISSIONS

8.a Economic Development Alliance Board

9. RESOLUTIONS / PROCLAMATIONS

9.a Proclamation 2018-12 - To proclaim May 20-26, 2018 as
"Emergency Medical Services (EMS) Week" in Georgetown
County



9.b Proclamation No. 2018-13 - Proclaiming May 2018 as Mental
Health Month in Georgetown County

9.c Proclamation No. 2018 -14 - To Declare the week of May 20-26,
2018, as Public Works Week in Georgetown County

9.d Resolution No. 2018-15 - To authorize the execution and delivery
by Georgetown County, South Carolina of amendments to the
financing agreements relating to its (a) $7,500,000 Environmental
Improvement Revenue Refunding Bonds (International Paper
Company Project), Series 2015A and (b) $5,000,000
Environmental Improvement Revenue Refunding Bonds
(International Paper Company Project), Series 2015b;
authorization of the Execution and Delivery of Modified Bonds;
and approval of the Forms of the First Amendments to Financing
Agreements and the Modified Bonds.

9.e RESOLUTION No. 2018-16 - A RESOLUTION TO REQUEST THE
MERGER, AND ANNEXATION, OF A CERTAIN PARCELS IN
GEORGETOWN COUNTY WITH HORRY COUNTY; TO CONCUR
IN THE REQUEST OF HORRY COUNTY TO THE MERGER, AND
ANNEXATION OF CERTAIN PARCELS IN HORRY COUNTY
WITH GEORGETOWN COUNTY; TO REQUEST THE
GOVERNOR TO APPOINT AN ANNEXATION COMMISSION
AND UPON THE COMPLETION OF THE ANNEXATION
COMMISSION’S WORK TO ORDER AN ELECTION AND,
WHERE APPLICABLE, CANVASSING; TO AUTHORIZE AND
DIRECT THE COUNTY ADMINISTRATOR TO, AMONG OTHER
THINGS, PRESENT THIS RESOLUTION TO THE GOVERNOR;
AND TO PROVIDE FOR OTHER MATTERS RELATED
THERETO. ?

10. THIRD READING OF ORDINANCES

11. SECOND READING OF ORDINANCES

11.a ORDINANCE NO. 2018-07 - AN ORDINANCE AUTHORIZING
THE EXECUTION AND DELIVERY OF A FEE IN LIEU OF TAX
AGREEMENT BY AND BETWEEN GEORGETOWN COUNTY,
SOUTH CAROLINA AND LIBERTY STEEL GEORGETOWN,
INC. WITH RESPECT TO CERTAIN ECONOMIC
DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY
SUCH PROPERTY WILL BE SUBJECT TO CERTAIN
PAYMENTS IN LIEU OF TAXES; AND OTHER MATTERS
RELATED THERETO.

11.b ORDINANCE NO. 2018-08 - AN ORDINANCE OF
GEORGETOWN COUNTY, SOUTH CAROLINA APPROVING AN
AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY
INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN
COUNTY, SOUTH CAROLINA, AND WILLIAMSBURG COUNTY,
SOUTH CAROLINA; AND OTHER MATTERS RELATED TO THE
FOREGOING.

11.c Ordinance No. 2018-10 - An amendment to the Future Land Use
map for approximately 55 acres located on North Fraser Street at
its intersection with Northgate Boulevard from Commercial and



Low Density Residential to Commercial (TMS No.02-1009-008-00-
00).

11.d Ordinance No. 2018-11- An ordinance to rezone approximately 55
acres from 10,000 Square Feet Residential (MR-10) to General
Commercial (GC) located on North Fraser Street just across from
Walmart and behind Georgetown Kraft Credit Union (a portion of
TMS No. 02-1009-008-00-00).

12. FIRST READING OF ORDINANCES

12.a Ordinance No. 2018-12 – An Ordinance to Make Appropriations
for Ordinary County Purposes for Georgetown County for the
Fiscal Year Beginning July 1, 2018, and Ending June 30, 2019; To
Provide for the Expenditure Thereof; and To Provide for
Revenues for the Payment Thereof.

12.b Ordinance No. 2018-13 - An Ordinance Authorizing a Property
Lease Agreement with the Career Resource Center for use of
space within the North Santee Community Center building
located at 1484 Mount Zion Avenue, Georgetown, South Carolina
and included within TMS# 01-0451-122-00-00.

13. COUNCIL BRIEFING AND COMMITTEE REPORTS

14. BIDS

15. REPORTS TO COUNCIL

15.a Recognition of Employee of the 1st Quarter
15.b 2016-2017 Impact Fee Report

16. DEFERRED OR PREVIOUSLY SUSPENDED ISSUES

16.a Ordinance No. 2017-19 - An amendment to the Georgetown
County Zoning map to rezone approximately 948 acres located
along Pennyroyal Road and the Sampit River from Forest and
Agriculture (FA) and Conservation Preservation (CP) to Heavy
Industrial (HI). - Deferred pending further report from the Land
Use Committee

16.b Ordinance No. 2017-23 – To Amend the Pawleys Plantation
Planned Development to change the land use designation for two
parcels along Green Wing Teal Lane from Open Space to Single
Family in order to allow an additional two single family lots to the
PD. - Deferred pending internal review by County Attorney.

16.c Ordinance No. 2018-06 - An Ordinance to amend Ordinance No.
2015-27 Authorizing Certain Economic Development Incentives
for Black Family Limited Partnership, MPW Inc., and Other
Affiliations Including Entering into a Fee in Lieu of Property Tax
Agreement for the Project, and Other related Matters, between
Georgetown County, South Carolina, and MPW.

16.d ORDINANCE NO. 2018-09 - AN ORDINANCE ESTABLISHING
PARKING REGULATIONS FOR THE MURRELLS INLET BOAT
LANDING AND PARKING AREA AND PROVIDING FOR THE
ENFORCEMENT THEREOF.



17. LEGAL BRIEFING / EXECUTIVE SESSION

18. OPEN SESSION

19. ADJOURNMENT



Item Number:  5.a
Meeting Date:  4/24/2018
Item Type:  APPROVAL OF MINUTES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Regular Council Session - April 10, 2018

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
n/a

FINANCIAL IMPACT:
n/a

OPTIONS:
1.   Approval of minutes as submitted.
2.   Offer amendments.

STAFF RECOMMENDATIONS:
Recommendation for approval of minutes as submitted.

ATTACHMENTS:
Description Type
DRAFT Minutes - 4/10/18 Backup Material
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Georgetown County Council held a Regular Council Session on Tuesday, April 10,  2018, at 
5:30 PM in County Council Chambers located in the old Georgetown County Courthouse, 129 
Screven Street, Georgetown, South Carolina. 
      
Present: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant 
Ron Charlton   John Thomas 
Steve Goggans 
 

Staff:  Jackie Broach   Theresa E. Floyd     
  Wesley P. Bryant  Sel Hemingway 
 
Other staff members, members of the public, and representatives of the media were also 
present.  In accordance with the Freedom of Information Act, a copy of the agenda was sent to 
newspapers, television, and radio stations, citizens of the County, Department Heads, and 
posted on the bulletin board located in the lobby of the historic Courthouse. 
 
Chairman Johnny Morant called the meeting to order. An invocation was given by 
Councilmember Ron Charlton, and all joined in the pledge of allegiance.  
 
APPROVAL OF AGENDA: 
A recommendation was made to defer 2nd reading consideration of the following Ordinances:  
Ordinance No. 2018-07 (authorizing a Fee-in-Lieu of Tax Agreement with Liberty Steel 
Georgetown, Inc.); Ordinance No. 2018-08 (authorizing a Joint County Industrial Park with 
Williamsburg County); Ordinance No. 2018-09 (establishing parking regulations for Murrells Inlet 
Boat Landing).  
 
Councilmember Ron Charlton moved for approval of the meeting agenda as amended. 
Councilmember Austin Beard seconded the motion. Upon a call for discussion on the motion 
from Chairman Johnny Morant, there was no discussion.   
  
In favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant 
Ron Charlton   John Thomas 
Steve Goggans  
 

PUBLIC COMMENTS: 
Ron Church 
Mr. Church stated that he was past president of the Harmony Home Owners Association, and a 
member of the Penny Royal Citizens Leadership Group concerned with the proposal to rezone 
948 acres on Penny Royal Road.  He said he was disturbed by recent quotes in the newspaper, 
on behalf of the County, which indicated that there have been behind the scenes workings 
regarding this issue.  However, the citizen’s group has received “zero” communication from the 
County on this issue.  They have been met with silence for over five months, resulting in 
questions and suspicion.  Mr. Church read a portion of the County’s missions statement, which 
set “ethical guidelines for government behavior”, and asked each member of County Council 
how they would “grade” themselves in accordance.  He said the group maintains its high 
expectations for open government that respects its citizens, and will continue to collect data, 
and wait for further action from County government regarding this matter.  
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Bill Hills 
Mr. Hills introduced himself as a candidate for County Council whose support base is in Murrells 
Inlet.  He asked County Council to defer action pertaining to Ordinance No. 2018-09 regulating 
parking for the Murrells Inlet Boat Landing. He said that he reached out to members of the 
Murrells Inlet Community, and no one was aware of this proposed ordinance.  He said the local 
community would like to engage in further discussion before a law is passed on this.  He said 
there is a problem, but the proposed ordinance will not solve the current issues and is not 
enforceable.  He stated that the people affected would like to be a part of the solution, and 
asked that County Council hold off until all involved could arrive at an amicable solution.   
 
Mitchell Adjer 
Mr. Adjer said that he was present in support of the NAACP and a member of his church that is 
also an employee of the County Auditor’s Office, who was involved in the incident with the 
County Treasurer.  He said County Council had been quoted as saying there was nothing they 
could do about the situation, and he asked if Council had reached out to the Ethics Commission 
for assistance. He said no one should be allowed to treat another person rudely or with 
disrespect.  
 
Marvin Neal 
Mr. Neal, President of the local Chapter of the NAACP said it was time for Georgetown County 
to “fix its policies that allow for cruel treatment and disregard of the rights of County employees, 
or to fire the policy maker”.  He said the Civil Rights Act of 1964 offered protection against 
discrimination, but 50 years later Georgetown County still allows discrimination against blacks 
and people of color.  He said the County Auditor, Allison Peteet, had retaliated against a career 
employee, Jesse Duncan, who worked in the County Auditor’s Office (for over 30 years) and 
was so bold as to put her “hate” in writing (email).   Mr. Neal said the incident happened in July 
2017, was reported by the County Auditor, Brian Shult, yet the County Administrator, County 
Council, and other concerned parties refused to acknowledge it until February 2018.  He said 
Ms. Peteet had fired another ten year employee of the Treasurer’s office, Sherell Cruel, without 
cause, and had her escorted out of the office by a Sheriff’s Deputy.  He said employees are not 
“personal property” and inmates currently have more rights than the employees of Georgetown 
County.  Mr. Neal said County Council should fire the County Administrator, and appeal to the 
Governor to have Allison Peteet removed from her position as County Treasurer.  
 
Sheldon Butts 
Mr. Butts stated that he is a City/County taxpayer, and a City leader.  He voiced concerns 
regarding Georgetown County Parks & Recreation, stating that the summer 2017 schedule of 
events is currently posted on the County website, although it is almost the summer of 2018.  He 
advised County Council that there is a huge problem with recreation.  He said there is a vast 
difference in the recreational offerings from one end of the County to the other, but it is the City 
of Georgetown, that has been completely left behind.   He said these children have “nothing” to 
do during the summer, and said the County’s Parks and Recreation program need to “come up 
to par”,  so the City’s residents feel like they are also a part of this County.  
 
MINUTES: 
Regular Council Session – March 27, 2018 
Councilmember Ron Charlton made a motion to approve the minutes of the March 27, 2018 
meeting. Councilmember Everett Carolina seconded the motion.  Chairman Johnny Morant 
called for discussion on the motion, and there was none.      
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In favor: Austin Beard   Lillie Jean Johnson 
Everett Carolina  Johnny Morant 
Ron Charlton   John Thomas 
Steve Goggans  

 
CONSENT AGENDA: 
The following reports, included on the Consent Agenda, were approved previously during the 
meeting: 
 

Ordinance No. 2018-05 – An amendment to the text of the Georgetown County Zoning 
Ordinance to allow accessory dwelling units in certain Zoning Districts – Third reading approval.  
 
Waccamaw Market Cooperative / Clemson Extension Cooperative Farmers Market Operation – 
County Council approved Georgetown County's membership in the Waccamaw Market / 
Clemson Extension Cooperative for management and marketing of a farmer's market in 
Georgetown County from May-October 2018. 
 
Procurement #18-020, RFQ for Civil Engineering Services, IDIQ – County Council awarded a 
Professional Services Agreement to two firms, Stantec Consulting Services, Inc. and The 
Earthworks Group, Inc., for civil engineering services.    
 
Procurement #18-036, Autoagent Software System – County Council approved award of a 
contract with Autoagent Data Solutions, LLC, for the County Treasurer’s Office to aid in the 
collecting of bulk real estate tax payments from 3rd party companies. 
 
Procurement #12-012, COBAN Technologies Cooperative Agreement Purchase for GCSO (Re-
occurrence) – County Council approved the procurement of HGAC materials and services, as 
coordinated by the County Procurement Office under a cooperative agreement, with COBAN 
Technologies Inc. in the amount of $69,981, and authorized approval of associated purchase 
order.     
 
Procurement #17-058, Type I Ambulance Remount (Quantity 2) – County Council  approved the 
remount of two (2) 2009 Taylor Made Type I Ambulance compartments onto two (2) 2018 
Dodge 4500 gasoline powered cab and chassis under a cooperative agreement, not to exceed 
the budgeted amount of $123,470.00 per unit. 
 
RESOLUTIONS / PROCLAMATIONS: 
Resolution No. 2018-09 
Councilmember Ron Charlton moved to adopt Resolution No. 2018-09, a Resolution authorizing 
the Execution and Delivery of an Inducement Agreement and Millage Agreement by and 
between Georgetown County, South Carolina, and Liberty Steel Georgetown Inc., whereby, 
Under Certain Conditions Georgetown County will Execute a Fee in Lieu of Tax Agreement with 
Respect to a Project in the County, Whereby the Project would be subject to Payment of Certain 
Fees in Lieu of Taxes; and providing for related Matters. Councilwoman Lillie Jean Johnson 
seconded the motion.   Chairman Johnny Morant called for discussion on the motion, and there 
was none.  
 
In favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant 
Ron Charlton   John Thomas 
Steve Goggans 
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Proclamation No. 2018-10 
Councilmember Ron Charlton moved to adopt Proclamation No. 2018-10 in recognition of 
“National Public Safety Telecommunications Week”, April 8-14, 2018, in Georgetown County. 
Councilmember Steve Goggans seconded the motion.   No discussion followed the motion.  
 
In favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant 
Ron Charlton   John Thomas 
Steve Goggans 

 
Resolution No. 2018-11 
A motion as made by Councilmember Everett Carolina, and seconded by Councilmember Lillie 
Jean Johnson, for the adoption of Resolution No. 2018-11, approving Horry-Georgetown 
Technical College Commission’s Granting of a Mortgage to the Economic Development 
Administration of the U.S. Department of Commerce in furtherance of a Financial Assistance 
Award for the Construction of an Advanced Manufacturing Training Facility at the Commission’s 
Georgetown Campus. Chairman Johnny Morant called for discussion, and there was none. 
 
 
In favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant 
Ron Charlton   John Thomas 
Steve Goggans 

 
ORDINANCES-Third Reading 
No reports. 
 
ORDINANCES-Second Reading: 
Ordinance No. 2018-06 
Councilmember Austin Beard moved for second reading approval of Ordinance No. 2018-06, an 
Ordinance to amend Ordinance No. 2015-27 authorizing certain Economic Development 
Incentives for Black Family Limited Partnership, MPW Inc., and Other Affiliations including 
entering into a Fee in Lieu of Property Tax Agreement for the Project, and other related Matters, 
between Georgetown County, South Carolina, and MPW.  Councilmember Steve Goggans 
seconded the motion.   Chairman Morant called for discussion.  
 
Councilmember Austin Beard moved to amend Ordinance No. 2018-06 to incorporate proposed 
text as the Ordinance was introduced by title only at first reading.   Councilmember John 
Thomas seconded the motion.   No discussion followed the amended motion.  
 
In favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant 
Ron Charlton   John Thomas 
Steve Goggans 

 
The vote on the main motion was as follows: 
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In favor: Austin Beard   Lillie Jean Johnson 
Everett Carolina  Johnny Morant 
Ron Charlton   John Thomas 
Steve Goggans 

 
Ordinance No. 2018-07 
County Council deferred action on Ordinance No. 2018-07, an Ordinance Authorizing the 
Execution and Delivery of a Fee in Lieu of Tax Agreement by and Between Georgetown County, 
South Carolina and Liberty Steel Georgetown, Inc.    
 
Ordinance No. 2018-08 
County Council deferred action on Ordinance Np. 2018-08, an Ordinance of Georgetown 
County, South Carolina approving an Agreement for Development of Joint-County Industrial 
Park by and Between Georgetown County, South Carolina, and Williamsburg County, South 
Carolina.   

 
Ordinance No. 2018-09 
County Council deferred action on Ordinance No. 2018-09, an Ordinance establishing parking 
regulations for the Murrells Inlet Boat Landing and Parking Area, and providing for the 
Enforcement Thereof. 
 
ORDINANCES-First Reading: 
Ordinance No. 2018-10 - An Amendment to the Future Land Use Map for approximately 55 
acres located at North Fraser Street at its intersection of Northgate Boulevard from Commercial 
and Low Density Residential to Commercial (TMS No. 02-1009-008-00-00). 

 
Ordinance No. 2018-11- An Ordinance to rezone approximately 55 acres from 10,000 Square 
Feet Residential (MR-10) to General Commercial (GC) located on North Fraser Street just 
across from Walmart and behind Georgetown Kraft Credit Union (a portion of TMS No. 02-1009-
008-00-00). 
 
BIDS: 
No reports.  
 
REPORTS TO COUNCIL: 
No reports. 
 
DEFERRED: 
Ordinance No. 2017-19  
County Council deferred action on Ordinance No. 2017-19, an amendment to the Georgetown 
County Zoning Map to rezone approximately 948 acres located along Pennyroyal Road and the 
Sampit River, further identified as TMS #01-0437-002-00-00, from Forest and Agriculture (FA) 
and Conservation Preservation (CP) to Heavy Industrial (HI), as this matter was previously 
referred to Council’s Land Use Committee for additional review.   
 
Ordinance No. 2017-23 
Pending further review by the County Attorney, County Council deferred action on Ordinance 
No. 2017-23, a proposed amendment to the Pawleys Plantation Planned Development pursuant 
to legal questions pertaining to the application as submitted by the Pawleys Plantation Property 
Owners Association.  
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EXECUTIVE SESSION: 
Councilmember John Thomas made a motion to move into Executive Session to discuss an 
Economic Development matter, a legal matter, and a contractual matter.  Councilmember Austin 
Beard seconded the motion. Chairman Morant called for discussion, and there was none.  
 
In favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant 
Ron Charlton   John Thomas 
Steve Goggans 

 
County Council moved into Executive Session at 6:09 PM.  
 
OPEN SESSION: 
Open Session resumed at 8:18 PM with all members of County Council present. Chairman 
Morant stated that during Executive Session, County Council discussed three matters as 
previously disclosed: a legal issue, a contractual matter, and a matter pertaining to Economic 
Development.   The Chairman stated that no decisions were made, nor were any votes taken by 
County Council during Executive Session.   
 
 
He called for further business to come before County Council, and hearing none, adjourned the 
meeting at 8:20 PM.     
 

 
 
________________________________ 

         Date  
 
  __________________________________ 

Clerk to Council 
 
 
 
 
 

 



Item Number:  6.a
Meeting Date:  4/24/2018
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Purchasing

ISSUE UNDER CONSIDERATION:
In the regular session of January 09, 2018, County Council awarded a construction contract to
D&L Sitework, Inc. of Conway, SC for C-Fund Comprehensive Engineered Roadway
Improvements, in the amount of $956,100.00. 
 
Change Order 01 is intended to add a 1-mile extension which runs from Macklen Ave, behind
Bandage Court, over Riverwood & Bypass Hwy 17, then continues along Riverwood, to  Old Kings
Hwy, then North to the Public Park providing safer access to ball fields, /basketball courts, and
picnic area. 

CURRENT STATUS:
This project was developed in conjunction with Murrells Inlet 2020, and has been permitted by SC-
DOT with LPA Grant funding provided up to $50,000.  The County awarded an Indefinite Delivery,
Indefinite Quantity (IDIQ) agreement which includes these services to D&L Sitework, Inc. of
Conway, SC as previously approved by Council.  SC-DOT procedure allows the County to add
change orders not to exceed 50% of the original contract value to an existing appropriate award
that was properly bid.  By doing so, we can proceed without a separate solicitation and award which
will significantly expedite the process.  The hope is to have the crosswalks in place prior to the
busy Easter weekend, and the scheduled Murrells Inlet events which follow.

POINTS TO CONSIDER:
1)  County Council awarded contract #16-099 to Coastal Asphalt LLC for $194,197.00 in the
regular session of 01/24/2017. This included a mix of CTC and Road User funds for "Non-
Engineered Road Repair, Resurfacing, Sealing & Marking, IDIQ-FY17". 
 
2)  The bicycle path extension project project runs from Macklen Ave, behind Bandage Court, over
Riverwood & Bypass Hwy 17, then continues along Riverwood, to  Old Kings Hwy, then North to
the Park (ball fields/basketball/picnic area).  the additional Phase 1 segment is exactly one (1) mile,
and will provide a safe way for kids, families, to ride, walk to Murrells Inlet’s only park/ball
fields/basketball/playground/picnic area. It will also provide the beginning for phase 2 which will
take the path to Wachesaw Road Roundabout, connecting all those communities by foot or bike to
park, hospital, restaurant and business area of MI.
 
3)  The CTC Pin number allocates up to $50,000 in payment for the project. Anything over that
amount would be the responsibility of the Murrells Inlet 2020 committee. 

FINANCIAL IMPACT:
C PCN P032222 has been received from the SC-DOT to authorize funding up to $50,000.  The
County will designate G/L Project No. 420.901-50718 for the tracking of costs and any amount
over the $50,000 allocated by the CTC will be reimbursed to the County by Murrells Inlet 2020.  



OPTIONS:
1)  Approve Change Order 01 in the amount of $57,591.60 to Contract #16-099 previously
awarded to  Coastal Asphalt, LLC of Conway, SC for the addition of four (4) pedestrian crosswalks
and emphasized demarcation of bicycle lanes in the heaviest vehicle traffic areas; OR
2)  Decline to approve the Change Order.

STAFF RECOMMENDATIONS:
The specifications and requirements are those developed by the members of the Murrells Inlet
2020 Committee, and reviewed by the County Administrator and the Chair of the County Council
Public Works Committee.  The community is anxious that the work be complete as soon as
possible.  

ATTORNEY REVIEW:
Yes



Item Number:  6.b
Meeting Date:  4/24/2018
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Purchasing

ISSUE UNDER CONSIDERATION:
Contract No. 13-010S, Task Order 27:  Regional Parks Phase II Preliminary Design

CURRENT STATUS:
1)  The County originally awarded SGA Architecture the agreement to provide general oversight for
the Regional Parks Engineering and Site Development, while other firms oversaw various sites by
region. The primary SGA associate who coordinated that work was Ms. Jenny Horne, PLA, who is
a specialist in parks, playing fields, and sports surfaces.   
2)  The County is about to begin preliminary Phase II work on certain park locations to keep pace
with the level of use and growth in the communities served by those facilities.  It will be in the
County’s best interest to make use of the accumulated project history along with the “as built”
projects drawings that remain archived by the County.
3)  Ms. Horne is currently an associate at Stantec Consulting of North Charleston, a firm with whom
the County has an Independent Delivery Indefinite Quantity (IDIQ) agreement for Civil
Engineering Services, “As Needed”, No. 13-010S.   
4)  The County wishes to utilize agreement No. 13-010S for engineering services for the
expansion of Olive Park in Andrews, and additional facilities to be placed at the Beck Recreation
Center field. 
5)  The preliminary Phase II work will add a multifunction field to Olive Park in Andrews, SC; and a
multifunction field with a track in the site adjacent to the Beck Recreation Center in Georgetown,
SC.  
6)  Stantec will provide a Schematic Plan, Construction Documents, Construction Manual,
Permitting, Bidding & Contract services, and 
Construction Administrative Services for each locations. 
7)  Actual construction services will be bid and awarded separately following established
appropriate approvals.

POINTS TO CONSIDER:
1)  In utilizing this task order under the existing "As Needed" contract award, the Parks and
Recreation Department intends to develop construction documents for bidding the addition of a
single multi-purpose field at the Olive Park site in Andrews, SC and adding a multifunction field
surrounded by a track facility at the Beck Recreation Center in Georgetown. 
2) A further addition of (2) 300-foot baseball fields at Eight Oaks Regional Park will be considered
separately at a slightly later date. 

FINANCIAL IMPACT:
Funding is part of the Capital Improvement Project (CIP) funding as previously approved, as
below:

Beck Recreation Center:  79019.3015 50427 @ $54,500.00
Olive Park:  79053.3015 50427 @ $25,250.00

These items are fully funded. 



 
 
 

OPTIONS:
1)  Approve Contract #13-010S, Task Order No. 27, to Stantec Consulting for the development of
planning and construction documents as needed for the preliminary Phase II Parks Construction
for Beck Recreation Center and Olive Park, to total $79,750.00;
-OR-
2)  Decline to approve design and construction documents for the preliminary Phase II work.

STAFF RECOMMENDATIONS:
Parks and Recreation has a successful history with the design team named for the project by
Stantec Consulting Services.  Further staff is confident this approach will result in potential design
cost savings, as well as provide a final quality project at all locations.

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Owner's Summary Cost Worksheet Backup Material
Recommendation from Ms. Goodale Backup Material
13-010S, Task Order 27 for Consideration Backup Material



13-010S, Task Order 27 Owner's Summary Worksheet run date: 4/17/2018

Beck Recreation Center, Georgetown

Task 01 Schematic Plan 7,900.00$

Task 02 Construction Documents 17,500.00$

Task 03 Construction Manual 3,500.00$

Task 04 Permitting 6,300.00$

Task 05 Bidding & Contract 4,000.00$

Task 06 Construction Administrative Services 15,300.00$

Total to G/L 79019.3015 50427 54,500.00$

Olive Park, Andrews

Task 01 Schematic Plan 4,100.00$

Task 02 Construction Documents 12,500.00$

Task 03 Construction Manual 1,000.00$

Task 04 Permitting -$

Task 05 Bidding & Contract -$

Task 06 Construction Administrative Services 7,650.00$

Total to G/L 79053.3015 50427 25,250.00$





































Item Number:  6.c
Meeting Date:  4/24/2018
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Purchasing

ISSUE UNDER CONSIDERATION:
Procurement No. 15-010, Fire Station for Big Dam Swamp Community - Prime Contractor

CURRENT STATUS:
The County committed to establishing a manned fire station to serve the Big Dam Swamp
Community from the Capital Project Sales Tax Fund.  This station would be operated by
Georgetown County Fire and EMS, District 1. 

POINTS TO CONSIDER:
1)  It was determined that the County would replicate the existing fire station in the Plantersville
Community currently operated by County Fire.
 
2)  The County approached Tych and Walker Architects who designed and developed the
construction documents for the Plantersville station to adapt the construction documents to the
current building code and geotechnical requirements. This option was believed in the best interest
of the County in lieu of starting the project from scratch. 
 
3)  To further maximize cost savings to the extent possible, Tych and Walker developed the
building plans, while the County's Capital Projects engineer developed the civil site plans. 
 
4)  The County acquired property (TMS 02-0409-020-04-11) of approximately 2.16 acres, which
will front on a realigned Big Dam Swamp Drive, and connects to County Line Road.  The fire
station is estimated to require approximately one (1) acre, with the balance reserved for a future
possible Environmental Recycling and Convenience Center. 
 
5)  There were ten (10) General Contractor firms registered in attendance at the mandatory pre-bid
conference, which rendered them eligible to submit a proposal:
  (a) Hanco of SC of Myrtle Beach, SC;
  (b) J F Contractors LLC of Sumter, SC;
  (c) Gilbert and Fields Construction  of Florence, SC;
  (d) Consensus Construction of Myrtle Beach, SC;
  (e) JMS Constructors of Myrtle Beach, SC;
  (f) Sellers General Construction of Conway, SC;
  (g) Ben Cox Company of Andrews, SC;
  (h) Coastal Structures Corporation of Georgetown, SC;
  (i) CP&G of Georgetown, SC; and
  (j) Benchmark Contracting of Charleston, SC.
 
6). There were six (6) proposals received at the Public Bid Opening & Tabulation on April 11,
2018.  All were provided by "qualified" firms and all contained the requisite bid bond. 



  (a) Hanco of SC of Myrtle Beach, SC;
  (b) Gilbert and Fields Construction  of Florence, SC;
  (d) Consensus Construction of Myrtle Beach, SC;
  (e) Sellers General Construction of Conway, SC;
  (g) Coastal Structures Corporation of Georgetown, SC; and
  (i)  Benchmark Contracting of Charleston, SC.
The owner's summary cost worksheet is attached showing various permutations of the costs
submitted. 
 
7)  The County has already taken delivery on a rescue-pumper fire apparatus that is designated for
this location, funded primarily by a SC Community Development Block Grant (CBDG) through the
SC Department of Commerce. 

FINANCIAL IMPACT:
This project is projected to come from the Capital Project Sales Tax collections, designated as
project G/L 89007.50000.5000 50431.  The original building construction estimate was $650,000. 
However, additional code requirements such as a fire suppression sprinkler system and
landscaping, plus requirements such as enhanced data and communications technology plus the
current possibility of import tarriffs on steel had an impact.  The project will be fully funded from the
original source. 

OPTIONS:
1) Award to the low bid offeror, Coastal Structures of Georgetown, SC a construction contract
based upon the base bid, two-apparatus bay station, plus the landscaping mandated by County
Code, at a cost of $946,600.00;
-OR-
2)  Award to the low bid offeror, Coastal Structures of Georgetown, SC a construction contract
based upon the base bid, deducting the second apparatus bay,resulting in a one-apparatus bay
station, plus the landscaping mandated by County Code, at a cost of $899,425.00;
-OR-
3)  Decline to make an award.

STAFF RECOMMENDATIONS:
The County has a long and successful history with Coastal Structures of Georgetown.  The review
by Capital Projects, Emergency Services and Public Services concluded that the $47,175
deduction that could be derived from reducing the facility from a two apparatus to a single bay
facility would provide only a short term benefit.  The cost to add an additional bay to the facility for
later expansion would  be far greater that the cost to include it now.  Staff's recommendation is for
construction of the facility as a two-bay facility, with landscaping as required by code, to total
$946,600.00 as Option 1 above. 

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Procurement Solicitation Approval Backup Material
Pre-Bid Attendance Sign-in for Qualified Vendors Backup Material



Public Bid Opening & Tabulation Backup Material
Owner's Summary Cost Worksheet Backup Material
Recommendation from Mr. Funnye Backup Material















Bid #15-010 Owner's Summary Cost Worksheet run date: 4/16/2018 11:23 AM

Item Consensus Construction Coastal Structures Benchmark Contracting
Sellers General

Construction
Hanco, Inc.

Gilbert & Fields

Construction

Base Bid Proposal 1,087,000.00$ 940,000.00$ 1,148,000.00$ 1,167,000.00$ 1,051,744.00$ 1,237,215.00$

Alternate #1, Delete One Apparatus Bay (45,000.00)$ (47,175.00)$ (47,175.00)$ (35,000.00)$ (35,055.00)$ (28,996.00)$

Alternate #2, Add Landscaping to Code 20,000.00$ 6,600.00$ 24,676.00$ 5,000.00$ 8,577.00$ 10,000.00$

TOTAL for Single Bay Station 1,062,000.00$ 899,425.00$ 1,125,501.00$ 1,137,000.00$ 1,025,266.00$ 1,218,219.00$

Base Bid Proposal 1,087,000.00$ 940,000.00$ 1,148,000.00$ 1,167,000.00$ 1,051,744.00$ 1,237,215.00$

Alternate #2, Add Landscaping to Code 20,000.00$ 6,600.00$ 24,676.00$ 5,000.00$ 8,577.00$ 10,000.00$

TOTAL for Two Bay Station 1,107,000.00$ 946,600.00$ 1,172,676.00$ 1,172,000.00$ 1,060,321.00$ 1,247,215.00$

Qualified Bidder √ √ √ √ √ √

Bid Bond Enclosed √ √ √ √ √ √





Item Number:  6.d
Meeting Date:  4/24/2018
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Purchasing

ISSUE UNDER CONSIDERATION:
Procurement No. 18-026, Architectural Services, "As Needed" (RFQ)

CURRENT STATUS:
The County's existing agreement with Tych & Walker Architects (#13-009) was originally awarded
on Tuesday, May 14, 2013, and has reached the end of the five (5) year maximum term. 
Architectural Services are anticipated to be used to implement various modifications to buildings
and other structures in the County's inventory.  These services are generally described as, but are
not limited to: interior modifications and renovations including programming; exterior restorations
and waterproofing; roofing improvements and repairs; walkway, roadway, and parking lot work
associated with architectural services; architectural work associated with utilities; pre-engineered
CMU and other small buildings; life safety system work; ADA upgrades and inspections; signage
and wayfinding; and maintenance projects.  The service was also vital in preparing for recent
disaster response remediation.

POINTS TO CONSIDER:
1)  This solicitation was advertised in a newspaper of general circulation in Georgetown County and
the SC Business Opportunities On-Line Publication, posted on the county website, and a direct
postal and e-mail notification was sent to all known offerors.
 
2)  There were six (6) responses received and tabulated at the Public Bid Opening Tabulation on
Wedesday, March 28, 2018:

  (a) 1x1 Design, Inc. of Columbia, SC;
  (b) Walsh Krowka Associates, Inc. of Georgetown, SC;
  (c)  LSP3 of Charleston, SC;
  (d)  SGA  Architecture of Pawleys Island, SC;
  (e) Tych and Walker, LPP of Pawleys Island, SC; and
  (f)  Boomerang  Design of Lexington, SC.

 
3)  An evaluation committee named by the County Administrator was comprised of the following
members:

  (a) Mr. James Coley, Engineering and Capital Projects Planner;
  (b) Mr. Herb Puckett, Superintendent of Facility Services;
  (c) Mr. Art Baker, Engineering/Capital Projects Manager;
  (d) Mr. Matthew Miele, Projects Planner; and
  (f)  Mr. Ray Funnye, Director of Public Services.
 

4)  Based on the rankings determined by the information provided in the original response
documentation, the committee requested four (4) firms provide a presentation and participate in an
interview process, held on Tuesday, April 10, 2018.  Those firms were:

  (a) Walsh Krowka Associates, Inc. of Georgetown, SC;



  (b)  LSP3 of Charleston, SC;
  (c)  SGA  Architecture of Pawleys Island, SC; and
  (d) Tych and Walker, LPP of Pawleys Island, SC. 
 

5)  After the individual interviews and presentations, the committee independently rated the firms,
then compiled and discussed their evaluation.  The two firms that emerged as the most qualified to
deliver architectural services as needed in a cost effective manner were Walsh Krowka Associates
of Georgetown, and Tych and Walker Architects, LLP of Pawleys Island, SC. 
 

FINANCIAL IMPACT:
Expenditure of previously budgeted funds.  Each intended expenditure will need to be approved
on its own merit following the standard procurement guidelines as established.  

OPTIONS:
1)  Award a Professional Services Agreement to both Walsh Krowka Associates of Georgetown,
and Tych and Walker Architects, LLP of Pawleys Island, SC. for  Architectural Services, "As
Needed".  Each future project's proposed costs will be negotiated and shall not to exceed the
maximum hourly rates shown by exhibit in the Professional Services Agreement.
-OR-
2)  Decline to make an award for as needed services.

STAFF RECOMMENDATIONS:
The committee named by the County Administrator followed the County's established RFQ
(Request for Qualifications) procurement procedure in evaluating and recommending the
responses received by the Purchasing Office.  Staff's recommendation is for award to both Walsh
Krowka Associates of Georgetown, and Tych and Walker Architects, LLP of Pawleys Island, SC.
for  Architectural Services, "As Needed".  The County has a successful history with both firms. 
Additionally, both firms are located within the County affording prompt personal response and a
knowledge of local background, essence, codes and permitting.  

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Public Bid Opening Tabulation Backup Material
Recommendation for Second Round Interviews Backup Material
Recommendation for Award Backup Material









Item Number:  8.a
Meeting Date:  4/24/2018
Item Type:  APPOINTMENTS TO BOARDS AND COMMISSIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Economic Development Alliance Board

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
There is currently a vacancy on the Economic Development Alliance Board representing Council District 3. 
Councilman Everett Carolina would like to nominate Titus Brown, Jr. to fill this seat.
 
Mr. Brown's application for service on this Board is provided. 

OPTIONS:
1. Ratify appointment of Titus Brown, Jr. to serve on the Economic Development Alliance Board (representing
Council District 3).  
2.  Do not ratify this appointment. 

STAFF RECOMMENDATIONS:
Recommendation to ratify appointment of Titus Brown, Jr. to serve on the Economic Development Alliance Board
(representing Council District 3).  

ATTACHMENTS:
Description Type
T Brown Jr. Application Backup Material





Item Number:  9.a
Meeting Date:  4/24/2018
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Emergency Services

ISSUE UNDER CONSIDERATION:
Proclamation 2018-12 - To proclaim May 20-26, 2018 as "Emergency Medical Services (EMS)
Week" in Georgetown County.  This Year's theme for EMS Week is, "EMS Strong: Stronger
Together".

CURRENT STATUS:
N/A

POINTS TO CONSIDER:
1) Emergency Medical Services is a vital public service.
2) The members of emergency medical services teams are ready to provide lifesaving care to
those in need 24 hours a day, seven days a week.
3) Access to quality emergency care dramatically improves the survival and recovery rate of those
who experience sudden illness or injury.
4) The emergency medical services system consists of emergency physicians, emergency nurses,
emergency medical technicians, paramedics, firefighters, educators, administrators and others.
5) The members of emergency medical services teams, whether career or volunteer, engage in
thousands of hours of specialized training and continuing education to enhance their lifesaving
skills.
6) It is appropriate to recognize the value and the accomplishments of emergency medical
services providers by designating Emergency Medical Services Week.

FINANCIAL IMPACT:
None

OPTIONS:
1) Adopt proclamation proclaiming May 20-26, 2018 as "Emergency Medical Services Week" in
Georgetown County.
2) Do no adopt proclamation.

STAFF RECOMMENDATIONS:
Adopt proclamation proclaiming May 20-26, 2018 as "Emergency Medical Services Week" in
Georgetown County.

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type

Proclamation Emergency Medical Services Week
May 20-26, 2018

Cover Memo



May 20-26, 2018



PROCLAMATION 

 

 
 

STATE OF SOUTH CAROLINA  )                MAY 20-26, 2018 

    )               EMERGENCY MEDICAL SERVICES WEEK 

COUNTY OF GEORGETOWN  ) 

 

 

To designate the Week of May 20-26, 2018, as Emergency Medical Services Week 

  

WHEREAS, emergency medical services is a vital public service; and 

  

WHEREAS, the members of emergency medical services teams are ready to provide lifesaving care to 

those in need 24 hours a day, seven days a week; and 

  

WHEREAS, access to quality emergency care dramatically improves the survival and recovery rate of 

those who experience sudden illness or injury; and 

  

WHEREAS, the emergency medical services system consists of emergency physicians, emergency nurses, 

emergency medical technicians, paramedics, firefighters, educators, administrators and others; and 

  

WHEREAS, the members of emergency medical services teams, whether career or volunteer, engage in 

thousands of hours of specialized training and continuing education to enhance their lifesaving skills; and 

  

WHEREAS, it is appropriate to recognize the value and the accomplishments of emergency medical 

services providers by designating Emergency Medical Services Week; and 

 

WHEREAS, the Georgetown County Council and the Emergency Medical Services of Georgetown 

County are reaching out to citizens of Georgetown County to recognize Emergency Medical Services 

workers for their selfless dedication to providing care to the sick and injured; and 

 

WHEREAS, the theme for EMS Week shall be “EMS Strong: “Stronger Together”. 

  

NOW THEREFORE BE IT RESOLVED that the Georgetown County Council, along with the 

Emergency Medical Services of Georgetown County, proclaim the week of May 20-26, 2018, as 

  

“EMERGENCY MEDICAL SERVICES WEEK” 

  

DONE, RATIFIED, AND ADOPTED THIS 24th DAY OF APRIL 2018 

 

 

___________________________ 

Johnny Morant, Chairman 

Georgetown County Council 

 

 

ATTEST: 

 

______________________ 

Theresa E. Floyd 

Clerk to Council 



Item Number:  9.b
Meeting Date:  4/24/2018
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Proclamation No. 2018-13 - Proclaiming May 2018 as Mental Health Month in Georgetown County

CURRENT STATUS:
Pending adoption.

POINTS TO CONSIDER:
Mental health is something everyone should care about.  Good mental health is essential to a person’s
overall emotional and physical well-being. Mental Health Awareness Month was first observed in the
United States in 1949, and since that time communities across the nation have observed “Mental
Health Month” each May in order to promote mental health wellness.
 
Mental illness is a condition that affects a person's thinking, feeling or mood. Such conditions may
affect someone's ability to relate to others and function each day. Mental illness affects 1 in 5 adults. 
Additionally, an estimated 8.1 million adults in America suffering with mental illness also struggle with
substance abuse.  Recovery, including meaningful roles in social life, school and work, is possible,
especially when  treatment is started early. 
 
The purpose of bringing awareness to the issue of mental health is to:

Educate the public about mental health issues, substance abuse issues, and emphasize that mental
illness is a medical problem; 
Work towards eliminating the stigma associated with mental illness;
Make our community aware of the local agencies and community resources available to them;
To increase the promise of recovery, as early engagement and support are crucial to improving
outcomes.

FINANCIAL IMPACT:
n/a

OPTIONS:
1.  Adopt Proclamation No. 2018-13.
2. Do not adopt Proclamation No. 2018-13.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Proclamation No. 2018-13 declaring May 2018 as "Mental
Health Month" in Georgetown County. 

ATTACHMENTS:
Description Type
Proclamation No 2018-13 May 2018 Mental Health
Month Resolution Letter



Proclamation No. 2018-13 
 

 

STATE OF SOUTH CAROLINA ) 
      )         To Proclaim May 2018 as “Mental Health Month” 

COUNTY OF GEORGETOWN  )   

 

 

WHEREAS, good mental health is critical to the well-being of our families, communities, schools, and 

businesses.  Research has proven there is a connection between good mental health and overall personal 

health; and 

 

WHEREAS, millions of adults and children are disabled by mental illness every year affecting almost 

every family in America; and 

 

WHEREAS, people with mental illness can recover if given the necessary services and support in their 

communities; and 

 

WHEREAS, people with mental illness make important contributions to our families and our local 

communities; and 

 

WHEREAS, only one out of two people with a serious form of mental illness seeks treatment for his or 

her mental illness; and 

 

WHEREAS, stigma and fear of discrimination keep many who would benefit from mental health services 

from seeking help; and 

 

WHEREAS, greater public awareness about mental illnesses can change negative attitudes and behaviors 

toward people with mental illness; 

 

NOW, THEREFORE, Georgetown County Council does hereby proclaim the month of May 2018 as  

 

MENTAL HEALTH MONTH 

 

calling upon all citizens, government agencies, public and private institutions, businesses, and schools to 

recommit our community to increasing awareness and understanding of mental illnesses, reducing stigma 

and discrimination, and promoting appropriate and accessible services for all people with mental illnesses. 

 
SO SHALL IT BE proclaimed this 24

th
 day of April, 2018. 

 

 

 

______________________________ 

Johnny Morant, Chairman 

Georgetown County Council 

 

ATTEST: 

 

_______________________ 

Theresa E. Floyd 

Clerk to Council 

 



Item Number:  9.c
Meeting Date:  4/24/2018
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Public Services

ISSUE UNDER CONSIDERATION:
Proclamation No. 2018-14 - To Declare the Week of May 20-26, 2018, as Public Works Week in
Georgetown County

CURRENT STATUS:
Pending adoption

POINTS TO CONSIDER:
1. President John F. Kennedy proclaimed National Public Works Week as an annual reminder of the
many ways Public Works contributes to our quality of life.
 
2. During this week-long celebration, professionals take part in events and activities which increase
public awareness of the Public Works profession.

FINANCIAL IMPACT:
None.

OPTIONS:
1. Approval of Proclamation.
2. Rejection of Proclamation.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Proclamation No. 2018 - 14 declaring the week of May 20 -26,
2018, "Public Works Week" in Georgetown County.

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Proclamation No 2018-14 Public Works Week Resolution Letter



 

 

 

 

 

 

     RESOLUTION 
 

WHEREAS, public works services provided in our community are an integral part of our 

citizens’ everyday lives; and 

 

WHEREAS, the support of an understanding and informed citizenry is vital to the 

efficient operation of public works systems and programs such as water, sewers, drainage, streets 

and highways, public buildings, park maintenance, and solid waste collection; and 

 

WHEREAS, the health, safety, and comfort of this community greatly depends on these 

facilities and services; and 

 

WHEREAS, the quality and effectiveness of these facilities, as well as their planning, 

design, and construction are vitally dependent upon the efforts and skill of public works officials; 

and  

WHEREAS, the efficiency of the qualified and dedicated personnel who staff public 

works departments is materially influenced by the people’s attitude and understanding of the 

importance of the work they perform, 

 

NOW, BE IT RESOLVED, Georgetown County Council hereby proclaims the week of 

May 20 through May 26, 2018 as 

 

        “PUBLIC WORKS WEEK” 

 

BE IT FURTHER RESOLVED, all citizens and civic organizations should acquaint 

themselves with the issues involved in providing our public works and recognize the 

contributions which public works officials make every day to our health, safety, comfort, and 

quality of life. 

 

Adopted this ___ day of ______, 2018.  

 

 

     ____________________________   

    Johnny Morant, Council Chairman 

 

ATTEST: 

 

 

 

____________________________ 

Theresa E. Floyd, Clerk to Council 



Item Number:  9.d
Meeting Date:  4/24/2018
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Resolution No. 2018-15 - To authorize the execution and delivery by Georgetown County, South
Carolina of amendments to the financing agreements relating to its (a) $7,500,000 Environmental
Improvement Revenue Refunding Bonds (International Paper Company Project), Series 2015A and
(b) $5,000,000 Environmental Improvement Revenue Refunding Bonds (International Paper
Company Project), Series 2015b; authorization of the Execution and Delivery of  Modified Bonds; and
approval of the Forms of  the First Amendments to Financing Agreements and the Modified Bonds.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
A request has been made by legal counsel on behalf of International Paper Company for a
modification in the Series 2015A and Series 2015B International Paper Bonds transactions.   The
purposes of the modifications are to amend the interest rates as well as other technical amendments
all as set forth in each of the two First Amendments to Financing Agreements.  The change in the
interest rate is being necessitated by the recently-approved changes in Federal tax law.  In order for
these modifications to be made and the First Amendments to Financing Agreements to be executed,
the County must adopt a Resolution approving the modifications and the First Amendments to
Financing Agreements.
 
The agreements have been reviewed by Frannie Heizer, McNair Law Firm, who is comfortable that
they make no substantive changes in the transaction originally approved by the County.  
 

OPTIONS:
1. Adopt Resolution No. 2018-15.
2. Do not adopt Resolution No. 2018-15.

STAFF RECOMMENDATIONS:
Recommendation for adoption of Resolution No. 2018-15.

ATTACHMENTS:
Description Type
Resolution No 2018-15 Authorizing Amendments to
Financing Agreements for IP Environmental
Improvement Revenue Bonds

Resolution Letter

IP Financing Agreement (2015A) Backup Material
IP Financing Agreement (2015B) Backup Material
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RESOLUTION #2018-15 

REGARDING AUTHORIZATION OF THE EXECUTION AND DELIVERY BY 
GEORGETOWN COUNTY, SOUTH CAROLINA OF AMENDMENTS TO THE 
FINANCING AGREEMENTS RELATING TO ITS (A) $7,500,000 ENVIRONMENTAL 
IMPROVEMENT REVENUE REFUNDING BONDS (INTERATIONAL PAPER COMPANY 
PROJECT), SERIES 2015A AND (B) $5,000,000 ENVIRONMENTAL IMPROVEMENT 
REVENUE REFUNDING BONDS (INTERNATIONAL PAPER COMPANY PROJECT), 
SERIES 2015B; AUTHORIZATION OF THE EXECUTION AND DELIVERY OF 
MODIFIED BONDS; AND APPROVAL OF THE FORMS OF THE FIRST AMENDMENTS 
TO FINANCING AGREEMENTS AND THE MODIFIED BONDS 

As and incident to the adoption of this Resolution, Georgetown County, South Carolina 

(the “Issuer”) through its County Council (the “County Council”) has made the following 

findings: 

1. Pursuant to the Financing Agreement, dated as of July 1, 2015 (the “2015A 

Original Agreement”), among the Issuer, International Paper Company, a New York corporation 

(the “Company”), and Banc of America Preferred Funding Corporation (the “Lender”), the 

Issuer issued its Environmental Improvement Revenue Refunding Bonds (International Paper 

Company Project), Series 2015A, currently outstanding in the aggregate principal amount of 

$7,500,000 (the “Series 2015A Original Bonds” and, together with the 2015A Original 

Agreement, the “2015A Original Bond Documents”), for the purpose of refinancing the costs 

certain solid waste disposal, wastewater treatment and sewage facilities at the Georgetown, 

South Carolina Mill of the Company. 

2. Pursuant to the Financing Agreement, dated as of December 1, 2015 (the “2015B 

Original Agreement”), among the Issuer, the Company and the Lender, the Issuer issued its 

Environmental Improvement Revenue Refunding Bonds (International Paper Company Project), 

Series 2015B, currently outstanding in the aggregate principal amount of $5,000,000 (the “Series 

2015B Original Bonds” and, together with the 2015B Original Agreement, the “2015B Original 

Bond Documents”), for the purpose of refinancing the costs certain solid waste disposal, 
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wastewater treatment and sewage facilities at the Georgetown, South Carolina Mill of the 

Company. 

3. The Company has requested that the Issuer adopt this Resolution to approve and 

provide for the modification of the 2015A Original Bond Documents and the 2015B Original 

Bond Documents in order to amend the interest rate on the Series 2015A Original Bonds and the 

Series 2015B Original Bonds (together, the “Original Bonds”) and to make certain other 

changes, all as more particularly described in the form of the First Amendment to Financing 

Agreement relating to the 2015A Original Agreement (the “2015A First Amendment to 

Financing Agreement”) and the First Amendment to Financing Agreement relating to the 2015B 

Original Agreement (the “2015B First Amendment to Financing Agreement” and, together with 

the 2015A First Amendment to Financing Agreement, the “First Amendments to Financing 

Agreements”), each among the Issuer, the Company and the Lender (collectively, the 

“Modifications”). 

4.     The Issuer has determined to approve the Modifications and authorize the other 

actions herein described. 

NOW, THEREFORE, BE IT RESOLVED BY GEORGETOWN COUNTY THROUGH 

ITS COUNTY COUNCIL, IN MEETING DULY ASSEMBLED: 

That the County Council authorizes and approves the Modifications, the amendment of 

the 2015A Original Agreement and the 2015B Original Agreement pursuant to and in 

accordance with the First Amendments to Financing Agreements and the amendment of the 

Original Bonds in the forms attached to the First Amendments to Financing Agreements (the 

“Modified Bonds” and, together with the First Amendments to Financing Agreements, the 

“Modified Bond Documents”). 
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BE IT FURTHER RESOLVED: 

That the execution and delivery of the Modified Bond Documents, with such changes as 

the executing officers shall approve (their execution to be conclusive evidence of such approval) 

on behalf of the County, are hereby authorized and directed.  The Modified Bond Documents 

shall be executed and delivered on behalf of the County by the Chairman of the County Council 

and attested by the Clerk of the County Council or, in either of their absences, by such other 

officers as shall be permitted by rule of the County Council. 

BE IT FURTHER RESOLVED: 

That the Chairman of the County Council and its Clerk or, in either of their absences, 

such other officers as shall be permitted by rule of the County Council, are hereby authorized 

and empowered to take such further action as may be necessary in connection with the execution 

and delivery of the Modified Bond Documents. 

BE IT FURTHER RESOLVED: 

That the Chairman, the Vice Chair, the Clerk and such other officers, directors, agents 

and employees of the County Council are hereby authorized, empowered and directed to do all 

such acts and things and to execute all such documents, agreements or certificates as may be 

necessary to carry out and comply with the provisions of the Modified Bond Documents and the 

intent of this Resolution and are further authorized to take any and all further actions and to 

execute and deliver any and all other documents, agreements or certificates as may be necessary 

in the execution, delivery and performance of the Modified Bond Documents.  If any officer or 

employee of the County Council who shall have signed or sealed the Modified Bond Documents 

or any other documents, agreements or certificates as may be necessary to carry out and comply 

with the provisions of the Modified Bond Documents, or as may be necessary for the delivery of 
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the Modified Bonds, shall cease to be such officer or employee before the delivery of the 

Modified Bond Documents or such other documents or certificates, the signature or 

countersignature shall nevertheless be valid and sufficient for all purposes, as if the officer or 

employee had remained in the office or position until delivery of the Modified Bond Documents 

or such other documents or certificates. 

BE IT FURTHER RESOLVED: 

That all acts of the officers of the Issuer which are in conformity with the purposes of 

intents of this Resolution and in furtherance of the execution, delivery, approval and 

performance of the Modified Bond Documents shall be, and the same hereby are, in all respects 

ratified, approved and confirmed. 

BE IT FURTHER RESOLVED: 

That all ordinances, resolutions and parts thereof in conflict herewith are hereby repealed 

to the extent of such conflict. 

BE IT FURTHER RESOLVED: 

That this Resolution shall take effect immediately. 

 [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
 
 



 

 ADOPTED THIS THE ___ DAY OF APRIL, 2018. 
 
 
 
ATTEST:       GEORGETOWN COUNTY, 
       SOUTH CAROLINA 

 

___________________________   _____________________________(SEAL) 
 Theresa E. Floyd, Clerk     Johnny Morant, Chairman 
 of County Council      of County Council 
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FIRST AMENDMENT TO FINANCING AGREEMENT 

THIS FIRST AMENDMENT TO FINANCING AGREEMENT, dated as of April     , 
2018 (this “First Amendment”), is entered into by and among the GEORGETOWN COUNTY, 

SOUTH CAROLINA, a public body corporate and politic and a political subdivision of the 
State of South Carolina (the “Issuer”), INTERNATIONAL PAPER COMPANY, a New York 
corporation (the “Borrower”), and BANC OF AMERICA PREFERRED FUNDING 

CORPORATION (the “Lender”). 

W I T N E S S E T H: 

WHEREAS, pursuant to that certain Financing Agreement, dated as of July 1, 2015 (the 
“Original Agreement”), by and among the Issuer, the Borrower and the Lender, the Issuer issued 
its Environmental Improvement Revenue Refunding Bonds (International Paper Company 
Project), Series 2015A, in the principal amount of $7,500,000 (the “Bond” or the “Bonds”), and 
delivered the Bond to the Lender;  

WHEREAS, the Bonds bear interest at the Index Floating Rate (as defined in the Bonds) 
and, prior to the date hereof, such rate adjusted based on changes in the Maximum Federal 
Corporate Tax Rate (as defined in the Bonds); and 

WHEREAS, the Issuer, the Borrower and the Lender have agreed to amend the Index 
Floating Rate for the Bonds and to make certain other amendments to the Original Agreement 
and the Bonds, all as more particularly described herein and in the form of Bonds attached hereto 
as Exhibit A. 

NOW, THEREFORE, in consideration of the premises, the mutual agreements herein 
contained and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Borrower and the Lender hereby agree as follows: 

Section 1. Definitions. All capitalized terms used in this First Amendment and not 
defined herein shall have the meaning given to such terms in the Original Agreement. 

Section 2. Amendments. 

(a) Section 1 of the Original Agreement is hereby amended by deleting the 
defined term “Administrative Agent” in its entirety and replacing it with the following: 

“‘Administrative Agent’ shall mean JPMorgan Chase Bank, N.A., 
as administrative agent under the Reference Revolver.”  

(b) Section 1 of the Original Agreement is hereby amended by deleting the 
defined term “Existing 5-Year Credit Agreement” in its entirety and replacing it with the 
following: 

“‘Reference Revolver’ shall mean that certain 5-Year Credit 
Agreement, dated as of December 12, 2016, among the Borrower, as 
borrower, each of the lenders from time to time party thereto, the 
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Administrative Agent, Citibank, N.A., as syndication agent, and JPMorgan 
Chase Bank, N.A. and Citigroup Global Markets Inc., as joint lead 
arrangers and joint bookrunners, as such agreement may be amended, 
modified and supplemented from time to time, or, if such agreement has 
been terminated, the ‘Replacement Revolver.’” 

(c) Section 1 of the Original Agreement is hereby amended by deleting the 
defined term “Mandatory Purchase Date” in its entirety and replacing it with the following: 

“‘Mandatory Purchase Date’ shall mean June 1, 2023, or such later 
date as may be approved by the Lender, in its sole discretion, following 
receipt of (a) a written request of the Borrower to extend such date, 
delivered to the Lender not less than ninety (90) days prior to June 1, 2023, 
and (b) an opinion of Bond Counsel addressed to the Lender to the effect 
that such extension will not adversely affect the tax-exempt status of the 
Bonds, which opinion shall be delivered by the Borrower to the Lender on 
or prior to the date such extension becomes effective.”   

(d) Section 1 of the Original Agreement is hereby amended by adding the 
following defined term: 

“‘Replacement Revolver’ means, following any termination of the 
Reference Revolver, the revolving credit agreement entered into by the 
Borrower substantially concurrently with such termination of and in 
replacement of the Reference Revolver.” 

(e) Section 9 of the Original Agreement is hereby deleted in its entirety, and 
inserted in lieu thereof is the following: 

“(a) The Borrower shall deliver to the Lender such information 
(or a copy thereof) as is required to be delivered by the Borrower to the 
Administrative Agent under Sections 6.01 and 6.02 of the Reference 
Revolver.  Information required to be delivered pursuant to this subsection 
(other than the certificate described in the next to last paragraph of Section 
6.01 of the Reference Revolver) shall be deemed to have been delivered in 
accordance with this subsection on the date on which such information has 
been posted (i) on the Borrower’s website on the internet, (ii) at 
www.sec.gov or (iii) at another website identified by the Borrower in a 
notice to the Lender and accessible by the Lender without charge. 

(b) Sections 6.03, 6.04, 6.06, 6.07, 6.08 and 6.09 of the 
Reference Revolver as well as related defined terms contained therein 
(collectively, the ‘Incorporated Covenants’), are hereby incorporated herein 
by reference for the benefit of the Lender with the same effect as if the same 
were set forth herein in their entirety and were made as of the date hereof, 
and the Borrower covenants that during the term of this Agreement it will 
comply with the Incorporated Covenants.  Any amendment of the 
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Incorporated Covenants or the addition of any new covenants or more 
restrictive covenants in the Reference Revolver (or any Replacement 
Revolver, as applicable) subsequent to the Closing Date shall be 
automatically incorporated herein. 

(c) Any reference in this Agreement to the requirements of the 
‘Reference Revolver’ is a reference to the requirements of the Reference 
Revolver (or, as applicable, the Replacement Revolver) in effect at the 
relevant time.  If the Reference Revolver is terminated, unless a Replacement 
Revolver is entered into substantially contemporaneously in replacement of 
the Reference Revolver, for the purposes of this Agreement, the Reference 
Revolver (or most recent Replacement Revolver, as applicable) shall be 
deemed to remain outstanding in the form in which it existed immediately 
prior to its termination, without giving effect to any consents, waiver, 
amendments or other modifications made in anticipation of such termination.  
The principles of this clause (c) shall be applicable to each Replacement 
Revolver as though it was the original Reference Revolver. 

(d) The Borrower will promptly give to the Lender notice and a 
copy of each Replacement Revolver from time to time in effect and each 
amendment to or modification or supplement of, or termination of, the 
Reference Revolver at the time in effect.” 

(f) Section 10(d) of the Original Agreement is hereby deleted in its entirety, 
and inserted in lieu thereof is the following: 

“(d) Any Event of Default under the Reference Revolver.” 

(g) The form of Bonds included as Exhibit A to the Original Agreement is 
hereby deleted in its entirety, and inserted in lieu thereof is the form of Bonds attached hereto as 
Exhibit A. 

Section 3. Representations by the Issuer. The Issuer makes the following 
representations as the basis for its undertakings hereunder:    

(a) The Issuer is a public body corporate and politic and a political 
subdivision of the State and has the power to enter into this First Amendment and the 
transactions contemplated herein.  By proper action, the Issuer has duly authorized the execution 
and delivery of this First Amendment. 

(b) This First Amendment has been duly executed and delivered by the Issuer 
and, assuming the due authorization, execution and delivery by the other parties hereto, 
constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in 
accordance with its terms, except as the same may be limited by bankruptcy, insolvency, 
reorganization or other laws or equitable principles relating to or affecting the enforcement of 
creditors’ rights. 
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(c) No further approval or consent on the part of any regulatory body, state or 
local, is required in connection with the execution or delivery of this First Amendment. 

Section 4. Representations by the Borrower.  The Borrower makes the following 
representations as the basis for its undertakings hereunder:   

(a) None of the execution and delivery of this First Amendment, the 
consummation of the transactions herein contemplated and compliance with the terms and 
provisions hereof will conflict with or result in a breach of, or require any consent under, the by-
laws of the Borrower, or any applicable law or regulation, or any order, writ, injunction or decree 
of any Governmental Authority, or any material agreement or instrument to which the Borrower 
is a party or by which it is bound or to which it is subject, or constitute a default under any such 
agreement or instrument, other than immaterial conflicts under contractual obligations.  

(b) The Borrower has all necessary corporate power and authority to execute, 
deliver and perform its obligations under this First Amendment; the execution, delivery and 
performance by the Borrower of this First Amendment have been duly authorized by all 
necessary corporate action on its part; and this First Amendment has been duly and validly 
executed and delivered by the Borrower and constitutes the legal, valid and binding obligation of 
the Borrower, enforceable in accordance with its terms, except as enforcement may be limited by 
equitable principles or by bankruptcy, insolvency, reorganization, moratorium or similar laws 
relating to or limiting creditors’ rights generally. 

(c) No authorizations, approvals or consents of, and no filings or registrations 
with, any Governmental Authority are necessary for the execution, delivery or performance by 
the Borrower of this First Amendment or for the validity or enforceability thereof. 

Section 5. Conditions Precedent.  This First Amendment shall be effective if and 
only if the Lender shall have received, on or prior to the date hereof, the following: 

(a) executed copies of this First Amendment and the Bonds substantially in 
the form attached hereto as Exhibit A; 

(b) a certificate of an authorized official of the Issuer in which such official 
provides the resolution approving the execution and delivery of this First Amendment; 

(c) a certificate of an Assistant Secretary of the Borrower certifying to, among 
other things, the organizational status and documents of the Borrower and the resolutions 
approving the transactions contemplated herein; 

(d) a certificate of an authorized officer of the Borrower in which such officer, 
to the best of his or her knowledge, certifies that the representations and warranties of the 
Borrower in this First Amendment are true and correct; that the Borrower has complied with all 
agreements and satisfied all conditions on its part to be performed or satisfied pursuant to this 
First Amendment at or prior to the date hereof; and that no Event of Default has occurred and is 
continuing, and no event has occurred and is continuing which, with the lapse of time or the 
giving of notice or both, would constitute such an Event of Default; 
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(e) an opinion or opinions of Bond Counsel to the effect that (i) this First 
Amendment has been duly authorized, executed and delivered by the Issuer and this First 
Amendment constitutes the valid and legally binding limited obligation of the Issuer; (ii) interest 
on the Bonds is excludable from gross income for federal income tax purposes; and (iii) interest 
on the Bonds will be an item of tax preference for purposes of the federal alternative minimum 
tax imposed on individuals; and 

(f) an opinion or opinions of counsel to the Borrower;  

(g) an opinion of counsel to the Issuer; 

(h) confirmation by the Lender that the unenhanced long-term debt rating 
assigned by Moody’s and S&P to the Borrower’s senior unsecured noncredit enhanced debt is at 
least “Baa2” and “BBB,” respectively; 

(i) reimbursement (or direct payment) of the Lender’s legal fees and expenses 
of Chapman and Cutler LLP in the amount of $[__________]; and 

(j) such other documentation, certificates and opinions as may be reasonably 
required by the Issuer, the Lender, the Lender’s counsel or Bond Counsel.   

Section 6. Miscellaneous. 

(a) The provisions of this First Amendment are intended to amend and 
supplement those of the Original Agreement as in effect immediately prior to the execution and 
delivery hereof. The Original Agreement shall remain in full force and effect and is hereby 
restated and confirmed, except to the extent modified or amended by the terms of this First 
Amendment. The Original Agreement and this First Amendment shall be read, taken and 
construed as one and the same instrument. 

(b) If any provision of this First Amendment shall be held invalid by any 
court of competent jurisdiction, such holding shall not invalidate any other provision hereof. 

(c) This First Amendment shall be governed by the applicable laws of the 
State of New York.   

(d) This First Amendment may be executed in several counterparts, each of 
which shall be an original, and all of which together shall constitute but one and the same 
instrument. 

[Remainder of Page Intentionally Left Blank] 

  



 

IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be 
executed in their respective names, all as of the date first above written. 

 

GEORGETOWN COUNTY,  

SOUTH CAROLINA 

 
 
 

(SEAL)     By:        
Johnny Morant 
Chairman, County Council 
  

ATTEST: 
 
 
 
By:        

Theresa E. Floyd 
Clerk, County Council 
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 INTERNATIONAL PAPER COMPANY 

   
  

 
 By:  

  Errol A. Harris 
Vice President and Treasurer  
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 BANC OF AMERICA PREFERRED  

FUNDING CORPORATION 

  
  
  
 By:  

  Eric Kosmin 
  Authorized Agent 
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EXHIBIT A 

R-2 

 

THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933 OR ANY 

STATE SECURITIES LAW (OR ANY SUCH SIMILAR SUBSEQUENT LEGISLATION) AND IS 

SUBJECT TO SIGNIFICANT TRANSFER RESTRICTIONS, AS SET FORTH HEREIN. 

 
UNITED STATES OF AMERICA 

STATE OF SOUTH CAROLINA 

GEORGETOWN COUNTY, SOUTH CAROLINA 
ENVIRONMENTAL IMPROVEMENT REVENUE REFUNDING BOND 

(INTERNATIONAL PAPER COMPANY PROJECT)  
SERIES 2015A 

Maturity Date Interest Rate Dated Date 

March 1, 2028 Variable  

   
REGISTERED OWNER:   BANC OF AMERICA PREFERRED FUNDING   

     CORPORATION 

PRINCIPAL SUM:   SEVEN MILLION FIVE HUNDRED THOUSAND AND 
00/100 DOLLARS ($7,500,000) 

Georgetown County, South Carolina, a public body corporate and politic and a political 
subdivision of the State of South Carolina (the “Issuer”), for value received, hereby promises to 
pay, or cause to be paid, solely from the source and as hereinafter provided, to the registered 
owner named above (the “Lender”), using the wiring instructions set forth in Schedule A 
attached hereto, or using such other wiring instructions or at such place as the holder of this 
Bond may in writing designate, in lawful money of the United States of America, the principal 
sum specified above, together with interest hereon from the dated date set forth above, and 
thereafter from the Interest Payment Date (as defined herein) on which interest has been paid or 
duly provided for, until payment hereof in full on or before the maturity date specified above, 
and, to the extent permitted by law, interest on any overdue installments of such interest at the 
interest rate provided herein.  All payments of principal and interest shall be made in lawful 
money of the United States in immediately available funds to the Lender using the wiring 
instructions set forth in Schedule A attached hereto. 

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, THIS BOND 
SHALL CONSTITUTE ONLY A LIMITED OBLIGATION OF THE ISSUER, AND SHALL 
NOT CONSTITUTE AN INDEBTEDNESS OR OBLIGATION OF THE STATE OF SOUTH 
CAROLINA OR ANY POLITICAL SUBDIVISION THEREOF, AND SHALL NOT 
DIRECTLY OR INDIRECTLY OBLIGATE THE STATE OF SOUTH CAROLINA OR ANY 
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POLITICAL SUBDIVISION THEREOF TO LEVY OR PLEDGE ANY FORM OF 
TAXATION FOR THE PAYMENT THEREOF.  THIS BOND AND THE INTEREST AND 
PREMIUM, IF ANY, THEREON SHALL BE PAYABLE SOLELY FROM THE REVENUES 
DERIVED FROM THE AGREEMENT (AS DEFINED HEREIN) AND PLEDGED 
THEREFOR PURSUANT TO THE AGREEMENT, AND NO HOLDER OF THIS BOND 
SHALL EVER HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE TAXING 
POWER OF THE STATE OF SOUTH CAROLINA OR ANY POLITICAL SUBDIVISION 
THEREOF, NOR TO ENFORCE THE PAYMENT THEREOF AGAINST ANY PROPERTY 
OF THE STATE OF SOUTH CAROLINA OR ANY SUCH POLITICAL SUBDIVISION, 
INCLUDING THE ISSUER. 

 
This Bond is authorized and issued pursuant to Title 4, Chapter 29 of the Code of Laws 

of South Carolina 1976, as amended (the “Act”), for the purpose of refunding the Issuer’s 
Environmental Improvement Revenue Bonds, 2004 Series A (International Paper Company 
Project), currently outstanding in the aggregate principal amount of $7,500,000.  Reference is 
hereby made to the Financing Agreement, dated as of July 1, 2015 (the “Original Agreement”), 
as amended by the First Amendment to Financing Agreement, dated as of April  , 2018 (the 
“First Amendment to Financing Agreement” and, together with the Original Agreement, the 
“Agreement”) each by and among the Issuer, the Lender and International Paper Company, a 
New York corporation (the “Borrower”), and all further amendments and supplements thereto, 
for a description of the provisions with respect to the nature and extent of the security for this 
Bond, the rights, duties and obligations of the Issuer and the rights of the Lender with respect 
thereto.  All capitalized terms used herein but not defined shall have the meanings in the 
Agreement.  This Bond is being issued in replacement of the Bond issued to the holder hereof on 
July 1, 2015 pursuant to the Original Agreement. 

Interest on this Bond shall be payable on the first Business Day of each month, 
commencing June 1, 2018 (each an “Interest Payment Date”).  This Bond shall be subject to 
mandatory tender by the Lender for purchase on the Mandatory Purchase Date, in accordance 
with the terms of the Agreement.  

 This Bond shall bear interest at the Index Floating Rate (which shall be determined by the 
Lender as provided therefor and shall become effective on each LIBOR Adjustment Date and 
shall remain in effect up to, but not including, the next succeeding LIBOR Adjustment Date), 
unless: 

(a)  LIBOR shall not be ascertainable, for any reason, or for any reason it shall 
be illegal or unlawful for the Lender to collect interest based on LIBOR, in which case 
this Bond shall bear interest at the Alternate Rate;  

 
(b) a Determination of Taxability shall have occurred, in which case this Bond 

shall bear interest at the Taxable Rate as provided below; or 
 
(c) an Event of Default shall have occurred and be continuing under the 

Agreement, in which case this Bond shall bear interest at the Default Rate. 
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All interest payable on this Bond shall be computed on the basis of the actual number of 
days elapsed over a year of 360 days if calculated on the basis of LIBOR and on the basis of the 
actual number of days elapsed over a year of 365 days if calculated on the basis of the Alternate 
Rate.  The interest rate on this Bond shall not in any event exceed at any time the Maximum 
Rate.   Notwithstanding anything herein to the contrary, if at any time the interest rate applicable 
to this Bond shall exceed the Maximum Rate, the rate of interest payable on this Bond shall be 
limited to the Maximum Rate and, to the extent lawful, the interest that would have been payable 
on this Bond but was not payable as a result of the operation of this paragraph shall be cumulated 
and the interest payable to the Lender on this Bond shall be increased (but not above the 
Maximum Rate therefor) until such cumulated amount, together with interest thereon at the 
Federal Funds Open Rate to the date of repayment, shall have been received by the Lender. 

Upon the occurrence of a Determination of Taxability, the Borrower shall pay to the 
Lender on the next Interest Payment Date additional interest on this Bond in an amount by which 
(i) the interest which would have accrued on this Bond at the Taxable Rate during the period 
beginning on the Taxable Date and ending on the earlier to occur of such Interest Payment Date 
(which shall be the date of conversion to the Taxable Rate) or the date of payment in full and 
retirement of this Bond, exceeds (ii) the interest actually paid on this Bond for such period.  
Thereafter, interest on this Bond shall accrue at the Taxable Rate. 

“Alternate Rate” shall mean a rate of interest per annum equal to the sum of (rounded to 
the fourth decimal place) (a) the product of (i) 75% and (ii) the Base Rate, plus (b) the 
Applicable Spread. 

 “Applicable Spread” shall mean initially 120 basis points (1.20%); provided, however, 
that in the event the ratings maintained by the Rating Agencies on the Borrower’s senior 
unsecured noncredit enhanced debt are adjusted as shown in the table below, the Applicable 
Spread shall equal the percentage shown in the table below that corresponds to such rating.     

Senior unsecured noncredit 

enhanced 

debt rating 

S&P/Moody’s Applicable Spread 

  
BBB+/Baa1 or higher 1.15% 

BBB/Baa2 1.20% 
BBB-/Baa3 1.60% 
BB+/Ba1 2.00% 

Below BB+/Ba1 Default Rate 
  

For purposes of the foregoing, (w) if either Moody’s or S&P shall not have in effect a rating for 
the Borrower’s senior unsecured noncredit enhanced debt (other than by reason of the 
circumstances referred to in the last sentence of this definition), then reference shall be made 
solely to such rating then maintained by the other Rating Agency; (x) if neither Moody’s nor 
S&P shall have in effect a rating for the Borrower’s senior unsecured noncredit enhanced debt 
(other than by reason of the circumstances referred to in the last sentence of this definition), then 
the Applicable Spread shall be the highest rate per annum set forth in the table above; (y) if the 
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ratings established or deemed to have been established by Moody’s and S&P for the Borrower’s 
senior unsecured noncredit enhanced debt shall fall within different categories in the table above, 
the Applicable Spread shall be based on the higher of the two ratings, unless one of the two 
ratings is two or more categories lower than the other, in which case the Applicable Spread shall 
be determined by reference to the category next below that of the higher of the two ratings; and 
(z) if the ratings established or deemed to have been established by Moody’s and S&P for the 
Borrower’s senior unsecured noncredit enhanced debt shall be changed (other than as a result of 
a change in the rating system of Moody’s or S&P), such change shall be effective as of the date 
on which it is first announced by the applicable Rating Agency.  Each change in the Applicable 
Spread shall apply during the period commencing on the effective date of such change and 
ending on the date immediately preceding the effective date of the next such change. If the rating 
system of Moody’s or S&P shall change, or if either such Rating Agency shall cease to be in the 
business of rating corporate debt obligations, the Borrower and the Lender shall negotiate in 
good faith to amend this definition to reflect such changed rating system or the unavailability of 
ratings from such Rating Agency and, pending the effectiveness of any such amendment, the 
Applicable Spread shall be determined by reference to the rating most recently in effect prior to 
such change or cessation. 

“Base Rate” shall mean the higher of (a) the Prime Rate minus 1.50%, and (b) the sum of 
the Federal Funds Open Rate plus 0.50%. 

 “Default Rate” shall mean either the Index Floating Rate or the Alternate Rate, 
whichever rate shall be in effect at the time, plus 2%. 

“Determination of Taxability” shall mean and be deemed to have occurred on the first to 
occur of the following: 

 (a) the date when the Borrower files any statement, supplemental statement or 
other tax schedule, return or document which discloses that an Event of Taxability has occurred; 

 (b) the date when the Borrower shall be advised in writing by the 
Commissioner of the Internal Revenue Service or the Director of Tax-Exempt Bonds of the Tax-
Exempt and Government Entities Division of the Internal Revenue Service (or any other 
government official exercising the same or a substantially similar function from time to time, 
including an employee subordinate to one of these officers who has been authorized to provide 
such advice) that, based upon filings of the Borrower, or upon any review or audit of the 
Borrower or upon any other ground whatsoever, an Event of Taxability shall have occurred; or 

 (c) the date when the Borrower shall receive notice from the Lender that the 
Internal Revenue Service (or any other government official or agency exercising the same or a 
substantially similar function from time to time) has assessed as includable in the gross income 
of the Lender the interest on this Bond due to the occurrence of an Event of Taxability; 

provided, however, no Determination of Taxability shall occur under subparagraph (b) or (c) 
hereunder unless the Borrower has been afforded the reasonable opportunity, at its expense, to 
contest any such assessment, and, further, no Determination of Taxability shall occur until such 
contest, if made, has been finally determined; provided further, however, that upon demand from 
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the Lender, the Borrower shall promptly reimburse the Lender for any payments, including any 
taxes, interest, penalties or other charges, the Lender shall be obligated to make as a result of the 
Determination of Taxability.  The Borrower shall be deemed to have been afforded the 
opportunity to contest if it shall have been permitted to commence and maintain any action in the 
name of the Issuer to judgment and through any appeals therefrom or other proceedings related 
thereto. 

“Event of Taxability” shall mean (a) a change in law or fact or the interpretation thereof, 
or the occurrence or existence of any fact, event or circumstance (including, without limitation, 
the taking of any action by the Borrower, or the failure to take any action by the Borrower, or the 
making by the Borrower of any misrepresentation herein or in any certificate required to be 
given in connection with the issuance, sale or delivery of this Bond) which has the effect of 
causing interest paid or payable on this Bond to become includable, in whole or in part, in the 
gross income of the Lender for federal income tax purposes, or (b) the entry of any decree or 
judgment by a court of competent jurisdiction, or the taking of any official action by the Internal 
Revenue Service or the Department of the Treasury, which decree, judgment or action shall be 
final under applicable procedural law, in either case, which has the effect of causing interest paid 
or payable on this Bond to become includable, in whole or in part, in the gross income of the 
Lender for federal income tax purposes with respect to this Bond. 

“Federal Funds Open Rate” shall mean, for any day, the rate per annum (based on a year 
of 360 days and actual days elapsed) which is the daily federal funds open rate as quoted by 
ICAP North America, Inc. (or any successor) as set forth on the Bloomberg Screen BTMM for 
that day opposite the caption “OPEN” (or on such other substitute Bloomberg Screen that 
displays such rate), or as set forth on such other recognized electronic source used for the 
purpose of displaying such rate as selected by the Lender (an “Alternate Source”) (or if such rate 
for such day does not appear on the Bloomberg Screen BTMM (or any substitute screen) or on 
any Alternate Source, or if there shall at any time, for any reason, no longer exist a Bloomberg 
Screen BTMM (or any substitute screen) or any Alternate Source, a comparable replacement rate 
determined by the Lender at such time (which determination shall be conclusive absent manifest 
error); provided however, that if such day is not a Business Day, the Federal Funds Open Rate 
for such day shall be the “open” rate on the immediately preceding Business Day. The rate of 
interest charged shall be adjusted as of each Business Day based on changes in the Federal Funds 
Open Rate without notice to the Borrower. 

“Index Floating Rate” shall mean a rate of interest per annum equal to (rounded to the 
fourth decimal place) the sum of (a) the product of 80% and LIBOR, and (b) the Applicable 
Spread.  The Index Floating Rate shall be adjusted (x) on each LIBOR Adjustment Date and 
(y) for any change in the LIBOR Reserve Percentage so that the Lender shall receive the same 
yield. 

“LIBOR” shall mean, for any day, the rate per annum equal to the London Interbank 
Offered Rate (or a comparable or successor rate which is approved by the Lender), as published 
on the applicable Bloomberg screen page (or other commercially available source providing such 
quotations as may be designated by the Lender from time to time) at or about 11:00 a.m., London 
time, two (2) London Business Days prior to the date in question, for United States dollar 
deposits with a one-month term, as adjusted from time to time in the Lender’s commercially 
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reasonable discretion for reserve requirements, deposit insurance assessment rates and other 
regulatory costs; [provided that, to the extent a comparable or successor rate is approved by the 
Lender in connection herewith, the approved rate shall be applied in a manner consistent with 
market practice; provided, further that to the extent such market practice is not administratively 
feasible for the Lender, such approved rate shall be applied in a manner as otherwise reasonably 
determined by the Lender.]  If LIBOR as determined pursuant to this definition is ever less than 
zero, then for purposes of determining the interest rate applicable to the Bonds, LIBOR shall be 
deemed to be zero. 

 “LIBOR Adjustment Date” shall mean (a) the Closing Date, (b) the first Business Day of 
each calendar month and (c) the effective date of any change in the LIBOR Reserve Percentage. 

“London Business Day” shall mean any day on which dealings in United States dollar 
deposits are conducted by and between banks in the London interbank eurodollar markets. 

“Maximum Federal Corporate Tax Rate” shall mean, for any day, the maximum rate of 
income taxation imposed on corporations pursuant to Section 11(b) of the Code, as in effect as of 
such day (or, if as a result of a change in the Code, the rate of income taxation imposed on 
corporations generally shall not be applicable to the Lender, the maximum statutory rate of 
federal income taxation which could apply to the Lender as of such day). 

 “Maximum Rate” shall mean fifteen percent (12%) per annum. 
 
“Prime Rate” shall mean on any day, the rate of interest in effect for such day as publicly 

announced from time to time by Bank of America, N.A. as its “prime rate.”  The “prime rate” is 
a rate set by Bank of America, N.A. based upon various factors including Bank of America, 
N.A.’s costs and desired return, general economic conditions and other factors, and is used as a 
reference point for pricing some loans, which may be priced at, above, or below such announced 
rate.  Any change in such rate announced by Bank of America, N.A. shall take effect at the 
opening of business on the day specified in the public announcement of such change. 

“Taxable Date” shall mean the date on which interest on this Bond is first includable in 
gross income of the Lender as a result of a Determination of Taxability.   

“Taxable Rate” shall mean, for each day on which interest on this Bond is includable in 
gross income of the Lender, a rate of interest per annum equal to the product of (a) the Index 
Floating Rate or the Alternate Rate, whichever rate shall be in effect for such day, and (b) the 
applicable Taxable Rate Factor.  The Taxable Rate shall be adjusted (x) on each LIBOR 
Adjustment Date and (y) for any change in the LIBOR Reserve Percentage so that the Lender 
shall receive the same yield. 

“Taxable Rate Factor” shall mean, for each day that the Taxable Rate is determined, the 
quotient of (a) one divided by (b) one minus the Maximum Federal Corporate Tax Rate in effect 
as of such day, rounded upward to the second decimal place.   

If any payment of principal of or interest on this Bond is payable on a day that is not a 
Business Day, such payment shall be made on the next succeeding Business Day. 
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Subject to the terms of the Agreement, this Bond may be prepaid by the Borrower, on 
behalf of the Issuer, in whole or in part at any time without premium or penalty upon fifteen (15) 
days’ prior written notice to the Lender. 

The Agreement provides that the Lender, at its option, may declare all amounts payable 
under this Bond to be immediately due and payable upon an Event of Default thereunder, and 
upon such declaration all amounts hereunder shall become immediately due and payable. 

NEITHER THE ISSUER (OR ANY REPRESENTATIVE THEREOF) NOR ANY 
PERSON EXECUTING THIS BOND SHALL BE LIABLE PERSONALLY ON THIS BOND 
OR SUBJECT TO ANY PERSONAL LIABILITY OR ACCOUNTABILITY BY REASON OF 
THE ISSUANCE THEREOF. 

This Bond is registered in the name of the holder hereof on the registration books kept by 
the Bond Registrar designated pursuant to the Agreement, which registration has been made in 
said registration books and endorsed hereon by the Bond Registrar, and no registration of 
transfer hereof shall be valid unless made on said registration books at the written request of the 
holder as provided in the Agreement. 

All acts, conditions and things required to happen, exist or to be performed precedent to 
and in the issuance of this Bond have happened, exist and have been performed. 

This Bond is issued with the intent that the laws of the State of South Carolina will 
govern its construction. 

THIS BOND MAY BE TRANSFERRED IN WHOLE, OR IN PART IN AUTHORIZED 

DENOMINATIONS, ONLY IN ACCORDANCE WITH THE TERMS OF THE AGREEMENT 

AND MAY BE TRANSFERRED ONLY TO PERMITTED TRANSFEREES THAT PURCHASE 

BONDS, NOTES OR OTHER MUNICIPAL SECURITIES IN THE ORDINARY COURSE OF 

BUSINESS. 

[Remainder of Page Intentionally Left Blank] 

 

 



 

A-8 

IN WITNESS WHEREOF, Georgetown County, South Carolina has caused this Bond to 
be signed by the Chairman of its County Council, to be attested by the Clerk of its County 
Council, its seal to be affixed hereon and to be dated as set forth above. 

GEORGETOWN COUNTY,  

SOUTH CAROLINA 

 

 

 

(SEAL) By:        
 Johnny Morant 
 Chairman, County Council 
 
 
 
ATTEST: 
 
 
 
By:        

Theresa E. Floyd 
Clerk, County Council 
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TRANSFER OF BOND 

This Bond is originally registered to Banc of America Preferred Funding Corporation.  
The transfer of this Bond may be registered by the registered owner or its duly authorized 
attorney or legal representative upon presentation hereof to the Registrar who shall make note of 
such transfer in books kept by the Registrar for that purpose and in the registration blank below. 

    Date of 

Registration  Name of Registered Owner  Signature of Registrar 

____________ ________________________ ______________________ 

____________ ________________________ ______________________ 

____________ ________________________ ______________________ 

____________ ________________________ ______________________ 

____________ ________________________ ______________________ 
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SCHEDULE A 
 
Bank of America, N.A. 
ABA #026009593 
New York, NY 
Acct # 1366212250600 
Attn: Corporate Credit Services 
REF: FFC Banc of America Preferred Funding Corporation 
Deal Name: Georgetown County, South Carolina (Series 2015A) 
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FIRST AMENDMENT TO FINANCING AGREEMENT 

THIS FIRST AMENDMENT TO FINANCING AGREEMENT, dated as of April     , 
2018 (this “First Amendment”), is entered into by and among the GEORGETOWN COUNTY, 

SOUTH CAROLINA, a public body corporate and politic and a political subdivision of the 
State of South Carolina (the “Issuer”), INTERNATIONAL PAPER COMPANY, a New York 
corporation (the “Borrower”), and BANC OF AMERICA PREFERRED FUNDING 

CORPORATION (the “Lender”). 

W I T N E S S E T H: 

WHEREAS, pursuant to that certain Financing Agreement, dated as of December 1, 
2015 (the “Original Agreement”), by and among the Issuer, the Borrower and the Lender, the 
Issuer issued its Environmental Improvement Revenue Refunding Bonds (International Paper 
Company Project), Series 2015B, in the principal amount of $5,000,000 (the “Bond” or the 
“Bonds”), and delivered the Bonds to the Lender;  

WHEREAS, the Bonds bear interest at the Index Floating Rate (as defined in the Bonds) 
and, prior to the date hereof, such rate adjusted based on changes in the Maximum Federal 
Corporate Tax Rate (as defined in the Bonds); and 

WHEREAS, the Issuer, the Borrower and the Lender have agreed to amend the Index 
Floating Rate for the Bonds and to make certain other amendments to the Original Agreement 
and the Bonds, all as more particularly described herein and in the form of Bonds attached hereto 
as Exhibit A. 

NOW, THEREFORE, in consideration of the premises, the mutual agreements herein 
contained and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Borrower and the Lender hereby agree as follows: 

Section 1. Definitions. All capitalized terms used in this First Amendment and not 
defined herein shall have the meaning given to such terms in the Original Agreement. 

Section 2. Amendments. 

(a) Section 1 of the Original Agreement is hereby amended by deleting the 
defined term “Administrative Agent” in its entirety and replacing it with the following: 

“‘Administrative Agent’ shall mean JPMorgan Chase Bank, N.A., 
as administrative agent under the Reference Revolver.”  

(b) Section 1 of the Original Agreement is hereby amended by deleting the 
defined term “Existing 5-Year Credit Agreement” in its entirety and replacing it with the 
following: 

“‘Reference Revolver’ shall mean that certain 5-Year Credit 
Agreement, dated as of December 12, 2016, among the Borrower, as 
borrower, each of the lenders from time to time party thereto, the 
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Administrative Agent, Citibank, N.A., as syndication agent, and JPMorgan 
Chase Bank, N.A. and Citigroup Global Markets Inc., as joint lead 
arrangers and joint bookrunners, as such agreement may be amended, 
modified and supplemented from time to time, or, if such agreement has 
been terminated, the ‘Replacement Revolver.’” 

(c) Section 1 of the Original Agreement is hereby amended by deleting the 
defined term “Mandatory Purchase Date” in its entirety and replacing it with the following: 

“‘Mandatory Purchase Date’ shall mean June 1, 2023, or such later 
date as may be approved by the Lender, in its sole discretion, following 
receipt of (a) a written request of the Borrower to extend such date, 
delivered to the Lender not less than ninety (90) days prior to June 1, 2023, 
and (b) an opinion of Bond Counsel addressed to the Lender to the effect 
that such extension will not adversely affect the tax-exempt status of the 
Bonds, which opinion shall be delivered by the Borrower to the Lender on 
or prior to the date such extension becomes effective.”   

(d) Section 1 of the Original Agreement is hereby amended by adding the 
following defined term: 

“‘Replacement Revolver’ means, following any termination of the 
Reference Revolver, the revolving credit agreement entered into by the 
Borrower substantially concurrently with such termination of and in 
replacement of the Reference Revolver.” 

(e) Section 9 of the Original Agreement is hereby deleted in its entirety, and 
inserted in lieu thereof is the following: 

“(a) The Borrower shall deliver to the Lender such information 
(or a copy thereof) as is required to be delivered by the Borrower to the 
Administrative Agent under Sections 6.01 and 6.02 of the Reference 
Revolver.  Information required to be delivered pursuant to this subsection 
(other than the certificate described in the next to last paragraph of Section 
6.01 of the Reference Revolver) shall be deemed to have been delivered in 
accordance with this subsection on the date on which such information has 
been posted (i) on the Borrower’s website on the internet, (ii) at 
www.sec.gov or (iii) at another website identified by the Borrower in a 
notice to the Lender and accessible by the Lender without charge. 

(b) Sections 6.03, 6.04, 6.06, 6.07, 6.08 and 6.09 of the 
Reference Revolver as well as related defined terms contained therein 
(collectively, the ‘Incorporated Covenants’), are hereby incorporated herein 
by reference for the benefit of the Lender with the same effect as if the same 
were set forth herein in their entirety and were made as of the date hereof, 
and the Borrower covenants that during the term of this Agreement it will 
comply with the Incorporated Covenants.  Any amendment of the 
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Incorporated Covenants or the addition of any new covenants or more 
restrictive covenants in the Reference Revolver (or any Replacement 
Revolver, as applicable) subsequent to the Closing Date shall be 
automatically incorporated herein. 

(c) Any reference in this Agreement to the requirements of the 
‘Reference Revolver’ is a reference to the requirements of the Reference 
Revolver (or, as applicable, the Replacement Revolver) in effect at the 
relevant time.  If the Reference Revolver is terminated, unless a Replacement 
Revolver is entered into substantially contemporaneously in replacement of 
the Reference Revolver, for the purposes of this Agreement, the Reference 
Revolver (or most recent Replacement Revolver, as applicable) shall be 
deemed to remain outstanding in the form in which it existed immediately 
prior to its termination, without giving effect to any consents, waiver, 
amendments or other modifications made in anticipation of such termination.  
The principles of this clause (c) shall be applicable to each Replacement 
Revolver as though it was the original Reference Revolver. 

(d) The Borrower will promptly give to the Lender notice and a 
copy of each Replacement Revolver from time to time in effect and each 
amendment to or modification or supplement of, or termination of, the 
Reference Revolver at the time in effect.” 

(f) Section 10(d) of the Original Agreement is hereby deleted in its entirety, 
and inserted in lieu thereof is the following: 

“(d) Any Event of Default under the Reference Revolver.” 

(g) The form of Bonds included as Exhibit A to the Original Agreement is 
hereby deleted in its entirety, and inserted in lieu thereof is the form of Bonds attached hereto as 
Exhibit A. 

Section 3. Representations by the Issuer. The Issuer makes the following 
representations as the basis for its undertakings hereunder:    

(a) The Issuer is a public body corporate and politic and a political 
subdivision of the State and has the power to enter into this First Amendment and the 
transactions contemplated herein.  By proper action, the Issuer has duly authorized the execution 
and delivery of this First Amendment. 

(b) This First Amendment has been duly executed and delivered by the Issuer 
and, assuming the due authorization, execution and delivery by the other parties hereto, 
constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in 
accordance with its terms, except as the same may be limited by bankruptcy, insolvency, 
reorganization or other laws or equitable principles relating to or affecting the enforcement of 
creditors’ rights. 
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(c) No further approval or consent on the part of any regulatory body, state or 
local, is required in connection with the execution or delivery of this First Amendment. 

Section 4. Representations by the Borrower.  The Borrower makes the following 
representations as the basis for its undertakings hereunder:   

(a) None of the execution and delivery of this First Amendment, the 
consummation of the transactions herein contemplated and compliance with the terms and 
provisions hereof will conflict with or result in a breach of, or require any consent under, the by-
laws of the Borrower, or any applicable law or regulation, or any order, writ, injunction or decree 
of any Governmental Authority, or any material agreement or instrument to which the Borrower 
is a party or by which it is bound or to which it is subject, or constitute a default under any such 
agreement or instrument, other than immaterial conflicts under contractual obligations.  

(b) The Borrower has all necessary corporate power and authority to execute, 
deliver and perform its obligations under this First Amendment; the execution, delivery and 
performance by the Borrower of this First Amendment have been duly authorized by all 
necessary corporate action on its part; and this First Amendment has been duly and validly 
executed and delivered by the Borrower and constitutes the legal, valid and binding obligation of 
the Borrower, enforceable in accordance with its terms, except as enforcement may be limited by 
equitable principles or by bankruptcy, insolvency, reorganization, moratorium or similar laws 
relating to or limiting creditors’ rights generally. 

(c) No authorizations, approvals or consents of, and no filings or registrations 
with, any Governmental Authority are necessary for the execution, delivery or performance by 
the Borrower of this First Amendment or for the validity or enforceability thereof. 

Section 5. Conditions Precedent.  This First Amendment shall be effective if and 
only if the Lender shall have received, on or prior to the date hereof, the following: 

(a) executed copies of this First Amendment and the Bonds substantially in 
the form attached hereto as Exhibit A; 

(b) a certificate of an authorized official of the Issuer in which such official 
provides the resolution approving the execution and delivery of this First Amendment; 

(c) a certificate of an Assistant Secretary of the Borrower certifying to, among 
other things, the organizational status and documents of the Borrower and the resolutions 
approving the transactions contemplated herein; 

(d) a certificate of an authorized officer of the Borrower in which such officer, 
to the best of his or her knowledge, certifies that the representations and warranties of the 
Borrower in this First Amendment are true and correct; that the Borrower has complied with all 
agreements and satisfied all conditions on its part to be performed or satisfied pursuant to this 
First Amendment at or prior to the date hereof; and that no Event of Default has occurred and is 
continuing, and no event has occurred and is continuing which, with the lapse of time or the 
giving of notice or both, would constitute such an Event of Default; 
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(e) an opinion or opinions of Bond Counsel to the effect that (i) this First 
Amendment has been duly authorized, executed and delivered by the Issuer and this First 
Amendment constitutes the valid and legally binding limited obligation of the Issuer; (ii) interest 
on the Bonds is excludable from gross income for federal income tax purposes; and (iii) interest 
on the Bonds will be an item of tax preference for purposes of the federal alternative minimum 
tax imposed on individuals; and 

(f) an opinion or opinions of counsel to the Borrower;  

(g) an opinion of counsel to the Issuer;  

(h) confirmation by the Lender that the unenhanced long-term debt rating 
assigned by Moody’s and S&P to the Borrower’s senior unsecured noncredit enhanced debt is at 
least “Baa2” and “BBB,” respectively; 

(i) reimbursement (or direct payment) of the Lender’s legal fees and expenses 
of Chapman and Cutler LLP in the amount of $[_________]; and 

(j) such other documentation, certificates and opinions as may be reasonably 
required by the Issuer, the Lender, the Lender’s counsel or Bond Counsel.   

Section 6. Miscellaneous. 

(a) The provisions of this First Amendment are intended to amend and 
supplement those of the Original Agreement as in effect immediately prior to the execution and 
delivery hereof. The Original Agreement shall remain in full force and effect and is hereby 
restated and confirmed, except to the extent modified or amended by the terms of this First 
Amendment. The Original Agreement and this First Amendment shall be read, taken and 
construed as one and the same instrument. 

(b) If any provision of this First Amendment shall be held invalid by any 
court of competent jurisdiction, such holding shall not invalidate any other provision hereof. 

(c) This First Amendment shall be governed by the applicable laws of the 
State of New York.   

(d) This First Amendment may be executed in several counterparts, each of 
which shall be an original, and all of which together shall constitute but one and the same 
instrument. 

[Remainder of Page Intentionally Left Blank] 

  



 

IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be 
executed in their respective names, all as of the date first above written. 

 

GEORGETOWN COUNTY,  

SOUTH CAROLINA 

 
 
 

(SEAL)     By:        
Johnny Morant 
Chairman, County Council 
  

ATTEST: 
 
 
 
By:        

Theresa E. Floyd 
Clerk, County Council 

  
 

[Issuer’s Signature Page to First Amendment to Financing Agreement] 

  



 

 INTERNATIONAL PAPER COMPANY 

   
  

 
 By:  

  Errol A. Harris 
Vice President and Treasurer  

   

 
 
 
 
 
 

[Borrower’s Signature Page to First Amendment to Financing Agreement] 
 
 
 



 

 BANC OF AMERICA PREFERRED  

FUNDING CORPORATION 

  
  
  
 By:  

  Eric Kosmin 
  Authorized Agent 
 

 

 

[Lender’s Signature Page to First Amendment to Financing Agreement] 
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EXHIBIT A 

R-2 

 

THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933 OR ANY 

STATE SECURITIES LAW (OR ANY SUCH SIMILAR SUBSEQUENT LEGISLATION) AND IS 

SUBJECT TO SIGNIFICANT TRANSFER RESTRICTIONS, AS SET FORTH HEREIN. 

 
UNITED STATES OF AMERICA 

STATE OF SOUTH CAROLINA 

GEORGETOWN COUNTY, SOUTH CAROLINA 
ENVIRONMENTAL IMPROVEMENT REVENUE REFUNDING BOND 

(INTERNATIONAL PAPER COMPANY PROJECT)  
SERIES 2015B 

Maturity Date Interest Rate Dated Date 

December 1, 2029 Variable  

   
REGISTERED OWNER:   BANC OF AMERICA PREFERRED FUNDING   

     CORPORATION 

PRINCIPAL SUM:   FIVE MILLION AND 00/100 DOLLARS ($5,000,000) 

Georgetown County, South Carolina, a public body corporate and politic and a political 
subdivision of the State of South Carolina (the “Issuer”), for value received, hereby promises to 
pay, or cause to be paid, solely from the source and as hereinafter provided, to the registered 
owner named above (the “Lender”), using the wiring instructions set forth in Schedule A 
attached hereto, or using such other wiring instructions or at such place as the holder of this 
Bond may in writing designate, in lawful money of the United States of America, the principal 
sum specified above, together with interest hereon from the dated date set forth above, and 
thereafter from the Interest Payment Date (as defined herein) on which interest has been paid or 
duly provided for, until payment hereof in full on or before the maturity date specified above, 
and, to the extent permitted by law, interest on any overdue installments of such interest at the 
interest rate provided herein.  All payments of principal and interest shall be made in lawful 
money of the United States in immediately available funds to the Lender using the wiring 
instructions set forth in Schedule A attached hereto. 

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, THIS BOND 
SHALL CONSTITUTE ONLY A LIMITED OBLIGATION OF THE ISSUER, AND SHALL 
NOT CONSTITUTE AN INDEBTEDNESS OR OBLIGATION OF THE STATE OF SOUTH 
CAROLINA OR ANY POLITICAL SUBDIVISION THEREOF, AND SHALL NOT 
DIRECTLY OR INDIRECTLY OBLIGATE THE STATE OF SOUTH CAROLINA OR ANY 
POLITICAL SUBDIVISION THEREOF TO LEVY OR PLEDGE ANY FORM OF 
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TAXATION FOR THE PAYMENT THEREOF.  THIS BOND AND THE INTEREST AND 
PREMIUM, IF ANY, THEREON SHALL BE PAYABLE SOLELY FROM THE REVENUES 
DERIVED FROM THE AGREEMENT (AS DEFINED HEREIN) AND PLEDGED 
THEREFOR PURSUANT TO THE AGREEMENT, AND NO HOLDER OF THIS BOND 
SHALL EVER HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE TAXING 
POWER OF THE STATE OF SOUTH CAROLINA OR ANY POLITICAL SUBDIVISION 
THEREOF, NOR TO ENFORCE THE PAYMENT THEREOF AGAINST ANY PROPERTY 
OF THE STATE OF SOUTH CAROLINA OR ANY SUCH POLITICAL SUBDIVISION, 
INCLUDING THE ISSUER. 

 
This Bond is authorized and issued pursuant to Title 4, Chapter 29 of the Code of Laws 

of South Carolina 1976, as amended (the “Act”), for the purpose of refunding the Issuer’s 
Environmental Improvement Revenue Bonds, 2005 Series A (International Paper Company 
Project), currently outstanding in the aggregate principal amount of $5,000,000.  Reference is 
hereby made to the Financing Agreement, dated as of December 1, 2015 (the “Original 
Agreement”), as amended by the First Amendment to Financing Agreement, dated as of April 
 , 2018 (the “First Amendment to Financing Agreement” and, together with the Original 
Agreement, the “Agreement”) each by and among the Issuer, the Lender and International Paper 
Company, a New York corporation (the “Borrower”), and all further amendments and 
supplements thereto, for a description of the provisions with respect to the nature and extent of 
the security for this Bond, the rights, duties and obligations of the Issuer and the rights of the 
Lender with respect thereto.  All capitalized terms used herein but not defined shall have the 
meanings in the Agreement.  This Bond is being issued in replacement of the Bond issued to the 
holder hereof on December 1, 2015 pursuant to the Original Agreement. 

Interest on this Bond shall be payable on the first Business Day of each month, 
commencing June 1, 2018 (each an “Interest Payment Date”).  This Bond shall be subject to 
mandatory tender by the Lender for purchase on the Mandatory Purchase Date, in accordance 
with the terms of the Agreement.  

 This Bond shall bear interest at the Index Floating Rate (which shall be determined by the 
Lender as provided therefor and shall become effective on each LIBOR Adjustment Date and 
shall remain in effect up to, but not including, the next succeeding LIBOR Adjustment Date), 
unless: 

(a)  LIBOR shall not be ascertainable, for any reason, or for any reason it shall 
be illegal or unlawful for the Lender to collect interest based on LIBOR, in which case 
this Bond shall bear interest at the Alternate Rate;  

 
(b) a Determination of Taxability shall have occurred, in which case this Bond 

shall bear interest at the Taxable Rate as provided below; or 
 
(c) an Event of Default shall have occurred and be continuing under the 

Agreement, in which case this Bond shall bear interest at the Default Rate. 
   

All interest payable on this Bond shall be computed on the basis of the actual number of 
days elapsed over a year of 360 days if calculated on the basis of LIBOR and on the basis of the 
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actual number of days elapsed over a year of 365 days if calculated on the basis of the Alternate 
Rate.  The interest rate on this Bond shall not in any event exceed at any time the Maximum 
Rate.   Notwithstanding anything herein to the contrary, if at any time the interest rate applicable 
to this Bond shall exceed the Maximum Rate, the rate of interest payable on this Bond shall be 
limited to the Maximum Rate and, to the extent lawful, the interest that would have been payable 
on this Bond but was not payable as a result of the operation of this paragraph shall be cumulated 
and the interest payable to the Lender on this Bond shall be increased (but not above the 
Maximum Rate therefor) until such cumulated amount, together with interest thereon at the 
Federal Funds Open Rate to the date of repayment, shall have been received by the Lender. 

Upon the occurrence of a Determination of Taxability, the Borrower shall pay to the 
Lender on the next Interest Payment Date additional interest on this Bond in an amount by which 
(i) the interest which would have accrued on this Bond at the Taxable Rate during the period 
beginning on the Taxable Date and ending on the earlier to occur of such Interest Payment Date 
(which shall be the date of conversion to the Taxable Rate) or the date of payment in full and 
retirement of this Bond, exceeds (ii) the interest actually paid on this Bond for such period.  
Thereafter, interest on this Bond shall accrue at the Taxable Rate. 

“Alternate Rate” shall mean a rate of interest per annum equal to the sum of (rounded to 
the fourth decimal place) (a) the product of (i) 75% and (ii) the Base Rate, plus (b) the 
Applicable Spread. 

 “Applicable Spread” shall mean initially 120 basis points (1.20%); provided, however, 
that in the event the ratings maintained by the Rating Agencies on the Borrower’s senior 
unsecured noncredit enhanced debt are adjusted as shown in the table below, the Applicable 
Spread shall equal the percentage shown in the table below that corresponds to such rating.     

Senior unsecured noncredit 

enhanced 

debt rating 

S&P/Moody’s Applicable Spread 

  
BBB+/Baa1 or higher 1.15% 

BBB/Baa2 1.20% 
BBB-/Baa3 1.60% 
BB+/Ba1 2.00% 

Below BB+/Ba1 Default Rate 
  

For purposes of the foregoing, (w) if either Moody’s or S&P shall not have in effect a rating for 
the Borrower’s senior unsecured noncredit enhanced debt (other than by reason of the 
circumstances referred to in the last sentence of this definition), then reference shall be made 
solely to such rating then maintained by the other Rating Agency; (x) if neither Moody’s nor 
S&P shall have in effect a rating for the Borrower’s senior unsecured noncredit enhanced debt 
(other than by reason of the circumstances referred to in the last sentence of this definition), then 
the Applicable Spread shall be the highest rate per annum set forth in the table above; (y) if the 
ratings established or deemed to have been established by Moody’s and S&P for the Borrower’s 
senior unsecured noncredit enhanced debt shall fall within different categories in the table above, 
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the Applicable Spread shall be based on the higher of the two ratings, unless one of the two 
ratings is two or more categories lower than the other, in which case the Applicable Spread shall 
be determined by reference to the category next below that of the higher of the two ratings; and 
(z) if the ratings established or deemed to have been established by Moody’s and S&P for the 
Borrower’s senior unsecured noncredit enhanced debt shall be changed (other than as a result of 
a change in the rating system of Moody’s or S&P), such change shall be effective as of the date 
on which it is first announced by the applicable Rating Agency.  Each change in the Applicable 
Spread shall apply during the period commencing on the effective date of such change and 
ending on the date immediately preceding the effective date of the next such change. If the rating 
system of Moody’s or S&P shall change, or if either such Rating Agency shall cease to be in the 
business of rating corporate debt obligations, the Borrower and the Lender shall negotiate in 
good faith to amend this definition to reflect such changed rating system or the unavailability of 
ratings from such Rating Agency and, pending the effectiveness of any such amendment, the 
Applicable Spread shall be determined by reference to the rating most recently in effect prior to 
such change or cessation. 

“Base Rate” shall mean the higher of (a) the Prime Rate minus 1.50%, and (b) the sum of 
the Federal Funds Open Rate plus 0.50%. 

 “Default Rate” shall mean either the Index Floating Rate or the Alternate Rate, 
whichever rate shall be in effect at the time, plus 2%. 

“Determination of Taxability” shall mean and be deemed to have occurred on the first to 
occur of the following: 

 (a) the date when the Borrower files any statement, supplemental statement or 
other tax schedule, return or document which discloses that an Event of Taxability has occurred; 

 (b) the date when the Borrower shall be advised in writing by the 
Commissioner of the Internal Revenue Service or the Director of Tax-Exempt Bonds of the Tax-
Exempt and Government Entities Division of the Internal Revenue Service (or any other 
government official exercising the same or a substantially similar function from time to time, 
including an employee subordinate to one of these officers who has been authorized to provide 
such advice) that, based upon filings of the Borrower, or upon any review or audit of the 
Borrower or upon any other ground whatsoever, an Event of Taxability shall have occurred; or 

 (c) the date when the Borrower shall receive notice from the Lender that the 
Internal Revenue Service (or any other government official or agency exercising the same or a 
substantially similar function from time to time) has assessed as includable in the gross income 
of the Lender the interest on this Bond due to the occurrence of an Event of Taxability; 

provided, however, no Determination of Taxability shall occur under subparagraph (b) or (c) 
hereunder unless the Borrower has been afforded the reasonable opportunity, at its expense, to 
contest any such assessment, and, further, no Determination of Taxability shall occur until such 
contest, if made, has been finally determined; provided further, however, that upon demand from 
the Lender, the Borrower shall promptly reimburse the Lender for any payments, including any 
taxes, interest, penalties or other charges, the Lender shall be obligated to make as a result of the 
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Determination of Taxability.  The Borrower shall be deemed to have been afforded the 
opportunity to contest if it shall have been permitted to commence and maintain any action in the 
name of the Issuer to judgment and through any appeals therefrom or other proceedings related 
thereto. 

“Event of Taxability” shall mean (a) a change in law or fact or the interpretation thereof, 
or the occurrence or existence of any fact, event or circumstance (including, without limitation, 
the taking of any action by the Borrower, or the failure to take any action by the Borrower, or the 
making by the Borrower of any misrepresentation herein or in any certificate required to be 
given in connection with the issuance, sale or delivery of this Bond) which has the effect of 
causing interest paid or payable on this Bond to become includable, in whole or in part, in the 
gross income of the Lender for federal income tax purposes, or (b) the entry of any decree or 
judgment by a court of competent jurisdiction, or the taking of any official action by the Internal 
Revenue Service or the Department of the Treasury, which decree, judgment or action shall be 
final under applicable procedural law, in either case, which has the effect of causing interest paid 
or payable on this Bond to become includable, in whole or in part, in the gross income of the 
Lender for federal income tax purposes with respect to this Bond. 

“Federal Funds Open Rate” shall mean, for any day, the rate per annum (based on a year 
of 360 days and actual days elapsed) which is the daily federal funds open rate as quoted by 
ICAP North America, Inc. (or any successor) as set forth on the Bloomberg Screen BTMM for 
that day opposite the caption “OPEN” (or on such other substitute Bloomberg Screen that 
displays such rate), or as set forth on such other recognized electronic source used for the 
purpose of displaying such rate as selected by the Lender (an “Alternate Source”) (or if such rate 
for such day does not appear on the Bloomberg Screen BTMM (or any substitute screen) or on 
any Alternate Source, or if there shall at any time, for any reason, no longer exist a Bloomberg 
Screen BTMM (or any substitute screen) or any Alternate Source, a comparable replacement rate 
determined by the Lender at such time (which determination shall be conclusive absent manifest 
error); provided however, that if such day is not a Business Day, the Federal Funds Open Rate 
for such day shall be the “open” rate on the immediately preceding Business Day. The rate of 
interest charged shall be adjusted as of each Business Day based on changes in the Federal Funds 
Open Rate without notice to the Borrower. 

“Index Floating Rate” shall mean a rate of interest per annum equal to (rounded to the 
fourth decimal place) the sum of (a) the product of 80% and LIBOR, and (b) the Applicable 
Spread.  The Index Floating Rate shall be adjusted (x) on each LIBOR Adjustment Date and 
(y) for any change in the LIBOR Reserve Percentage so that the Lender shall receive the same 
yield. 

“LIBOR” shall mean, for any day, the rate per annum equal to the London Interbank 
Offered Rate (or a comparable or successor rate which is approved by the Lender), as published 
on the applicable Bloomberg screen page (or other commercially available source providing such 
quotations as may be designated by the Lender from time to time) at or about 11:00 a.m., London 
time, two (2) London Business Days prior to the date in question, for United States dollar 
deposits with a one-month term, as adjusted from time to time in the Lender’s commercially 
reasonable discretion for reserve requirements, deposit insurance assessment rates and other 
regulatory costs; [provided that, to the extent a comparable or successor rate is approved by the 
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Lender in connection herewith, the approved rate shall be applied in a manner consistent with 
market practice; provided, further that to the extent such market practice is not administratively 
feasible for the Lender, such approved rate shall be applied in a manner as otherwise reasonably 
determined by the Lender.]  If LIBOR as determined pursuant to this definition is ever less than 
zero, then for purposes of determining the interest rate applicable to the Bonds, LIBOR shall be 
deemed to be zero. 

 “LIBOR Adjustment Date” shall mean (a) the Closing Date, (b) the first Business Day of 
each calendar month and (c) the effective date of any change in the LIBOR Reserve Percentage. 

“London Business Day” shall mean any day on which dealings in United States dollar 
deposits are conducted by and between banks in the London interbank eurodollar markets. 

“Maximum Federal Corporate Tax Rate” shall mean, for any day, the maximum rate of 
income taxation imposed on corporations pursuant to Section 11(b) of the Code, as in effect as of 
such day (or, if as a result of a change in the Code, the rate of income taxation imposed on 
corporations generally shall not be applicable to the Lender, the maximum statutory rate of 
federal income taxation which could apply to the Lender as of such day). 

 “Maximum Rate” shall mean fifteen percent (12%) per annum. 
 
“Prime Rate” shall mean on any day, the rate of interest in effect for such day as publicly 

announced from time to time by Bank of America, N.A. as its “prime rate.”  The “prime rate” is 
a rate set by Bank of America, N.A. based upon various factors including Bank of America, 
N.A.’s costs and desired return, general economic conditions and other factors, and is used as a 
reference point for pricing some loans, which may be priced at, above, or below such announced 
rate.  Any change in such rate announced by Bank of America, N.A. shall take effect at the 
opening of business on the day specified in the public announcement of such change. 

“Taxable Date” shall mean the date on which interest on this Bond is first includable in 
gross income of the Lender as a result of a Determination of Taxability.   

“Taxable Rate” shall mean, for each day on which interest on this Bond is includable in 
gross income of the Lender, a rate of interest per annum equal to the product of (a) the Index 
Floating Rate or the Alternate Rate, whichever rate shall be in effect for such day, and (b) the 
applicable Taxable Rate Factor.  The Taxable Rate shall be adjusted (x) on each LIBOR 
Adjustment Date and (y) for any change in the LIBOR Reserve Percentage so that the Lender 
shall receive the same yield. 

“Taxable Rate Factor” shall mean, for each day that the Taxable Rate is determined, the 
quotient of (a) one divided by (b) one minus the Maximum Federal Corporate Tax Rate in effect 
as of such day, rounded upward to the second decimal place.   

If any payment of principal of or interest on this Bond is payable on a day that is not a 
Business Day, such payment shall be made on the next succeeding Business Day. 
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Subject to the terms of the Agreement, this Bond may be prepaid by the Borrower, on 
behalf of the Issuer, in whole or in part at any time without premium or penalty upon fifteen (15) 
days’ prior written notice to the Lender. 

The Agreement provides that the Lender, at its option, may declare all amounts payable 
under this Bond to be immediately due and payable upon an Event of Default thereunder, and 
upon such declaration all amounts hereunder shall become immediately due and payable. 

NEITHER THE ISSUER (OR ANY REPRESENTATIVE THEREOF) NOR ANY 
PERSON EXECUTING THIS BOND SHALL BE LIABLE PERSONALLY ON THIS BOND 
OR SUBJECT TO ANY PERSONAL LIABILITY OR ACCOUNTABILITY BY REASON OF 
THE ISSUANCE THEREOF. 

This Bond is registered in the name of the holder hereof on the registration books kept by 
the Bond Registrar designated pursuant to the Agreement, which registration has been made in 
said registration books and endorsed hereon by the Bond Registrar, and no registration of 
transfer hereof shall be valid unless made on said registration books at the written request of the 
holder as provided in the Agreement. 

All acts, conditions and things required to happen, exist or to be performed precedent to 
and in the issuance of this Bond have happened, exist and have been performed. 

This Bond is issued with the intent that the laws of the State of South Carolina will 
govern its construction. 

THIS BOND MAY BE TRANSFERRED IN WHOLE, OR IN PART IN AUTHORIZED 

DENOMINATIONS, ONLY IN ACCORDANCE WITH THE TERMS OF THE AGREEMENT 

AND MAY BE TRANSFERRED ONLY TO PERMITTED TRANSFEREES THAT PURCHASE 

BONDS, NOTES OR OTHER MUNICIPAL SECURITIES IN THE ORDINARY COURSE OF 

BUSINESS. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, Georgetown County, South Carolina has caused this Bond to 
be signed by the Chairman of its County Council, to be attested by the Clerk of its County 
Council, its seal to be affixed hereon and to be dated as set forth above. 

GEORGETOWN COUNTY,  

SOUTH CAROLINA 

 

 

 

(SEAL) By:        
 Johnny Morant 
 Chairman, County Council 
 
 
 
ATTEST: 
 
 
 
By:        

Theresa E. Floyd 
Clerk, County Council 
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TRANSFER OF BOND 

This Bond is originally registered to Banc of America Preferred Funding Corporation.  
The transfer of this Bond may be registered by the registered owner or its duly authorized 
attorney or legal representative upon presentation hereof to the Registrar who shall make note of 
such transfer in books kept by the Registrar for that purpose and in the registration blank below. 

    Date of 

Registration  Name of Registered Owner  Signature of Registrar 

____________ ________________________ ______________________ 

____________ ________________________ ______________________ 

____________ ________________________ ______________________ 

____________ ________________________ ______________________ 

____________ ________________________ ______________________ 
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SCHEDULE A 
 
Bank of America, N.A. 
ABA #026009593 
New York, NY 
Acct # 1366212250600 
Attn: Corporate Credit Services 
REF: FFC Banc of America Preferred Funding Corporation 
Deal Name: Georgetown County, South Carolina (Series 2015B) 

  

 



Item Number:  9.e
Meeting Date:  4/24/2018
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
RESOLUTION No. 2018-16 - A RESOLUTION TO REQUEST THE MERGER, AND
ANNEXATION, OF A CERTAIN PARCELS IN GEORGETOWN COUNTY WITH HORRY
COUNTY; TO CONCUR IN THE REQUEST OF HORRY COUNTY TO THE MERGER, AND
ANNEXATION OF CERTAIN PARCELS IN HORRY COUNTY WITH GEORGETOWN
COUNTY; TO REQUEST THE GOVERNOR TO APPOINT AN ANNEXATION COMMISSION
AND UPON THE COMPLETION OF THE ANNEXATION COMMISSION’S WORK TO ORDER
AN ELECTION AND, WHERE APPLICABLE, CANVASSING; TO AUTHORIZE AND DIRECT
THE COUNTY ADMINISTRATOR TO, AMONG OTHER THINGS, PRESENT THIS
RESOLUTION TO THE GOVERNOR; AND TO PROVIDE FOR OTHER MATTERS RELATED
THERETO.

CURRENT STATUS:
Pending 

OPTIONS:
1. Adopt Resolution No. 2018-16.
2. Do not adopt Resolution No. 2018-16.

STAFF RECOMMENDATIONS:
Adopt Resolution No. 2018-16.

ATTACHMENTS:
Description Type
Resolution No 2018-16 - Re Horry Georgetown
Boundary Resolution Letter
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COUNTY OF GEORGETOWN  ) 

      ) RESOLUTION NO. 2018-16 

STATE OF SOUTH CAROLINA  ) 

 

A RESOLUTION TO REQUEST THE MERGER, AND ANNEXATION, OF A CERTAIN 

PARCELS IN GEORGETOWN COUNTY WITH HORRY COUNTY; TO CONCUR IN 

THE REQUEST OF HORRY COUNTY TO THE MERGER, AND ANNEXATION OF 

CERTAIN PARCELS IN HORRY COUNTY WITH GEORGETOWN COUNTY; TO 

REQUEST THE GOVERNOR TO APPOINT AN ANNEXATION COMMISSION AND 

UPON THE COMPLETION OF THE ANNEXATION COMMISSION’S WORK TO 

ORDER AN ELECTION AND, WHERE APPLICABLE, CANVASSING; TO 

AUTHORIZE AND DIRECT THE COUNTY ADMINISTRATOR TO, AMONG OTHER 

THINGS, PRESENT THIS RESOLUTION TO THE GOVERNOR; AND TO PROVIDE 

FOR OTHER MATTERS RELATED THERETO.  

WHEREAS, as a result of a misunderstanding by Horry and Georgetown counties regarding the 

Horry-Georgetown County boundary line, there is an area within the statutory boundary of 

Georgetown County  that has been treated as being in Horry County and whose owners 

erroneously believe their properties are located in Horry County (the “Georgetown County 

Affected Area”), as shown on the attached map marked as Exhibit A hereto; and 

WHEREAS, as a result of the same misunderstanding, there is a small area within the statutory 

boundary of Horry County that has been treated as being in Georgetown County and whose 

owners erroneously believe their properties are located in Georgetown County (the “Horry 

County Affected Area”), also as shown on Exhibit A; and 

WHEREAS, the General Assembly has provided a procedure for counties to use to merge, 

transfer, or annex an area from one county to another, codified as Chapter 5, Title 4, Code of 

Laws of South Carolina 1976, as amended (the “Change of Boundaries Statute”); and 

WHEREAS, the General Assembly is considering during the 2018 session legislation to alter a 

portion of the procedure established in the Change of Boundaries Statute (the “2018 

Legislation”); and 

WHEREAS, the Change of Boundaries Statute provides for the initiation of the annexation 

process by the passage of a resolution by the county from which the area will be transferred and 

the 2018 Legislation provides for the initiation of the process by passage of a resolution by both 

the county from which the area will be transferred and the county to which it will be transferred; 

and 

WHEREAS, Georgetown County Council and the Horry County Council both seek to have the 

Georgetown County Affected Area included by law in Horry County and the Horry County 

Affected Area included by law in Georgetown County, and both councils are passing resolutions 

to initiate the process for transferring by annexation the Georgetown County Affected Area to 

Horry County and the Horry County Affected Area to Georgetown County, whether pursuant to 
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the Change of Boundaries Statute or the 2018 Legislation (collectively, the Change of 

Boundaries Statute and the 2018 Legislation are referred to as the “Annexation Statute”); and 

WHEREAS, upon presentation of resolutions approved in accordance with the Annexation 

Statute, the Governor is required to appoint a commission to investigate all facts in relation to the 

potential annexation and the Commission is to report to the Governor on the potential 

annexation; and 

WHEREAS, upon compliance with the requirements of the Annexation Statute, the Governor is 

required to order an election or elections and, where applicable, a canvassing; and 

WHEREAS, following an affirmative election or elections and, where applicable, canvassing 

conducted in accordance with the Annexation Statute, the General Assembly shall alter the 

boundary line of the affected counties; and 

WHEREAS, it is the purpose of this resolution is to initiate the process for the merger or 

annexation of the Georgetown County Affected Area from Georgetown County to Horry County 

and the Horry County Affected Area from Horry County to Georgetown County. 

NOW, THEREFORE, Georgetown County Council resolves that: 

 

1. Pursuant to the Annexation Statute, Council requests that the Georgetown County 

Affected Area, as described in the recitals above and as depicted on the map attached to this 

resolution as Exhibit A, be merged with, or annexed to, Horry County. 

 

2. Pursuant to the Annexation Statute, Council concurs in the request of Horry County, and 

requests itself, that the Horry County Affected Area, as described in the recitals above and as 

depicted on Exhibit A, be merged with, or annexed to, Georgetown County. 

 

2. Pursuant to the Annexation Statute, Council requests the Governor to appoint an 

annexation commission and, upon satisfactory compliance with the Annexation Statute, to order 

the statutorily required election or elections and, where applicable, canvassing. 

 

3. The County Administrator, or his designee, is authorized and directed to take any and all 

actions necessary to accomplish the purposes of this resolution including, but not limited to, (i) 

filing this resolution in the office of the Georgetown County Clerk of Court, (ii) presenting this 

resolution to the Governor, (iii) depositing with the Georgetown County Clerk of Court the 

amount of money sufficient to cover the expenses of surveys and plats and of the annexation 

commission and the election or elections and, where applicable, canvassing to be held to 

determine whether the proposed annexation shall be effected, and (iv) providing a copy of this 

resolution to the appropriate officials of Horry County. 

 

AND IT IS SO RESOLVED 

 

Dated this __ day of __________, 2018. 

 
SIGNATURES FOLLOW ON NEXT PAGE. 
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GEORGETOWN COUNTY COUNCIL 

 

________________________________________ 

Johnny Morant, Chairman 

 

Attest: 

 

________________________________ 

Theresa Floyd, Clerk to Council 
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Exhibit A to the Resolution 

 

Map of Affected Area 

 

[Insert Map] 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.] 



Item Number:  11.a
Meeting Date:  4/24/2018
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-07 - AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN GEORGETOWN
COUNTY, SOUTH CAROLINA AND LIBERTY STEEL GEORGETOWN, INC. WITH RESPECT
TO CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH
PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF TAXES; AND OTHER
MATTERS RELATED THERETO.

CURRENT STATUS:
Second Reading

POINTS TO CONSIDER:
Liberty Georgetown Steel will invest $16.6 million within the investment window (year 1-5) and maintain
the statutory minimum thereafter.  The company will maintain en employment level of a minimum of 150
employees.

FINANCIAL IMPACT:
Assessment ratio of 6% with locked millage rate for 20 years.

OPTIONS:
1.  Adopt Ordinance No. 2018-07.
2.  Do no adopt Ordinance No. 2018-07.

STAFF RECOMMENDATIONS:
Recommendation for adoption of Ordinance No. 2018-07.
 
NOTE:  A motion to amend will be required at 2nd reading to incorporate ordinance text, as the
ordinance was introduced by title only. 

ATTACHMENTS:
Description Type
Ordinance No 2018-07 - Authorizing the Execution of
a FILOT with Liberty Steel Ordinance

Liberty Steel Georgetown Fee Agreement Backup Material
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ORDINANCE NO. 2018-07 

 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY 

OF A FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN 

GEORGETOWN COUNTY, SOUTH CAROLINA AND LIBERTY STEEL 

GEORGETOWN, INC. WITH RESPECT TO CERTAIN ECONOMIC 

DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH 

PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF 

TAXES; AND OTHER MATTERS RELATED THERETO. 
 

WHEREAS, GEORGETOWN COUNTY, SOUTH CAROLINA (the “County”), 
acting by and through its County Council (the “County Council”), is authorized and empowered 
under and pursuant to the provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 
(the “Multi-County Park Act”), and Title 4, Chapter 29, of the Code of Laws of South Carolina 
1976, as amended, to enter into agreements with industry whereby the industry would pay fees-in-
lieu-of taxes with respect to qualified projects; through all such powers the industrial development 
of the State of South Carolina (the “State”) will be promoted and trade developed by inducing 
manufacturing and commercial enterprises to locate or remain in the State and thus utilize and 
employ the manpower, products and resources of the State and benefit the general public welfare 
of the County by providing services, employment, recreation or other public benefits not otherwise 
provided locally; and 
 
 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, 
the County did previously enter into an Inducement Agreement dated _______, 2018 (the 
“Inducement Agreement”) with Liberty Steel Georgetown, Inc., a Delaware corporation (the 
“Company”), with respect to the acquisition, construction, and installation of land, buildings, 
improvements, fixtures, machinery, equipment, furnishings and other real and/or tangible personal 
property to constitute and an expansion of the Company’s existing facilities in the County for the 
manufacture of coiled wire rod and other products (collectively, the “Project”); and 
 
 WHEREAS, the Company has represented that the Project will involve an investment of 
approximately at least $16,600,000.00 in the County and the expected creation and maintaining of 
approximately 150 new, full-time jobs at the Project, all within the Investment Period (as such term 
is defined in the hereinafter defined Fee Agreement); and 
 
 WHEREAS, the County has determined on the basis of the information supplied to it by 
the Company that the Project would be a “project” and “economic development property” as such 
terms are defined in the FILOT Act, and that the Project would serve the purposes of the FILOT 
Act; and 
 
 WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act 
and Article VIII, Section 13 of the South Carolina Constitution, the County intends to cause the 
Project, to the extent not already therein located, to be placed in a joint county industrial and 
business park (a “Park”) such that the Project will receive the benefits of the Multi-County Park 
Act; and 
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 WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among 
other things, enter into a Fee in Lieu of Tax Agreement with the Company (the “Fee Agreement”), 
whereby the County would provide therein for a payment of a fee-in-lieu-of taxes by the Company 
with respect to the Project; and  
 
 WHEREAS, the County Council has caused to be prepared and presented to this meeting 
the form of the Fee Agreement which the County proposes to execute and deliver; and 
 
 WHEREAS, the County and ISG Georgetown, Inc. entered into an Inducement and 
Millage Rate Agreement dated as of August 10, 2004 (the “2004 Inducement Agreement”) to 
provide for the establishment and location of an additional “Project” in the County pursuant to 
the terms of the FILOT Act (the “2004 Project”); and 
 
 WHEREAS, pursuant to the 2004 Inducement Agreement, the County Council enacted 
on December 20, 2005 an Ordinance (hereinafter the “2005 Fee Ordinance”) to authorize the 
County to enter into certain agreements and transactions contemplated in the Inducement 
Agreement with ISG Georgetown, Inc., including, but not limited to, a fee-in-lieu of tax 
agreement relating to the 2004 Project; and 
 
 WHEREAS, in furtherance of the 2004 Project and in accordance with the terms of the 
2004 Inducement Agreement and the 2005 Fee Ordinance, the County and ISG Georgetown, Inc. 
executed and delivered that certain Fee in Lieu of Tax Agreement dated as of December 20, 
2005 (hereinafter the “2005 Fee Agreement”); and 
 

 WHEREAS, in connection with one or more merger(s), stock sale(s), or corporate 
reorganization(s), ISG Georgetown, Inc. subsequently changed its corporate name to 
Arcelormittal Georgetown, Inc., and has again changed its name to Liberty Georgetown Steel, 
Inc. (the name of the Company); and,  
 

 WHEREAS, to the extent that the above described merger(s), stock sale(s), or corporate 
reorganization(s) (hereinafter the “Transfers”) require consent of the County under the 2005 Fee 
Agreement and/or the Transfer Provisions (as such term is defined therein) in order for the 2005 
Fee Agreement and the benefits provided to the Company thereunder to continue with and/or be 
assigned or transferred to the Company following such Transfers, the County desires to grant 
such consent; and,   
 

 WHEREAS, it appears that the documents above referred to, which are now before this 
meeting, are in appropriate form and are an appropriate instrument to be executed and delivered or 
approved by the County for the purposes intended;   
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. Based on information supplied by the Company, it is hereby found, 
determined and declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as 
said terms are referred to and defined in the FILOT Act, and the County’s actions herein will 
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subserve the purposes and in all respects conform to the provisions and requirements of the FILOT 
Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by 
providing services, employment, recreation or other public benefits not otherwise provided locally; 

(c) Neither the Project, nor any documents or agreements entered into by the County in 
connection therewith, will give rise to any pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, 
creation of jobs and addition to the tax base of the County, are proper governmental and public 
purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this 
meeting are hereby approved and all of the terms and provisions thereof are hereby incorporated 
herein by reference as if the Fee Agreement was set out in this Ordinance in its entirety. The 
Chairman of County Council and/or the County Administrator are hereby authorized, empowered 
and directed to execute, acknowledge and deliver the Fee Agreement in the name of and on behalf 
of the County, and the Clerk to County Council is hereby authorized and directed to attest the 
same, and thereupon to cause the Fee Agreement to be delivered to the Company and cause a copy 
of the same to be delivered to the Georgetown County Auditor, Assessor and Treasurer. The Fee 
Agreement is to be in substantially the form now before this meeting and hereby approved, or with 
such minor changes therein as shall be approved by the County Administrator, upon advice of 
counsel, his execution thereof to constitute conclusive evidence of his approval of any and all 
changes or revisions therein from the form of Fee Agreement now before this meeting. 

Section 3. The County shall use its best efforts and endeavor to work with one or more 
adjoining counties (and, to the extent any portion of the Project site is located within the corporate 
limits of a municipality, to work with such municipality) to cause the Project site to be located 
within a Park, through amendment of an existing Park or creation of a new Park in accordance with 
the Multi-County Park Act.  The County shall undertake those procedures and documents 
necessary for the creation or expansion of such Park and shall use its best efforts to maintain the 
Project site in such Park during the term of the incentives provided for pursuant to the Inducement 
Agreement and the Fee Agreement or subsequent ordinances or agreements. 

Section 4. The Chairman of County Council, the County Administrator and the Clerk 
to County Council, for and on behalf of the County, are hereby authorized and directed to do any 
and all things necessary to effect the execution and delivery of the Fee Agreement and the 
performance of all obligations of the County thereunder. 

 Section 5. The County hereby consents to the Transfers and to the continuation of the 
2005 Fee Agreement in the name of and for the benefit of the Company; provided, however, that in 
so consenting the County has not waived any default or breach under the 2005 Fee Agreement or 
otherwise waived any rights or remedies it may have thereunder. 
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 Section 6. The provisions of this ordinance are hereby declared to be separable and if 
any section, phrase or provisions shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases and provisions hereunder. 

 Section 7. All ordinances, resolutions, and parts thereof in conflict herewith are, to the 
extent of such conflict, hereby repealed. This ordinance shall take effect and be in full force from 
and after its passage by the County Council. 

 
 ENACTED in meeting duly assembled this __ day of ______, 2018.  

 
 

GEORGETOWN COUNTY, SOUTH CAROLINA 

 
 

        
Chairman of County Council 

 
 
Attest: 
 
 
      
Clerk to County Council 
 
 
 
First Reading: ___________, 2018  
Second Reading: ___________, 2018  
Third Reading: ___________, 2018  
Public Hearing: ___________, 2018  
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 
 
 I, the undersigned Clerk to County Council of Georgetown County, South Carolina, do 
hereby certify that attached hereto is a true, accurate and complete copy of an ordinance which was 
given reading, and received unanimous approval, by the County Council at its meetings of 
_________, 2018, _________, 2018, and _________, 2018, at which meetings a quorum of 
members of County Council were present and voted, and an original of which ordinance is filed in 
the permanent records of the County Council. 
 
 
 
 _______________________________________
____ 
 Clerk to County Council, 
 Georgetown County, South Carolina 
 
 
Dated: _________, 2018 
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FEE IN LIEU OF TAX  
AGREEMENT 

 
 

Between 
 
 

GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
 

and 
 
 

LIBERTY STEEL GEORGETOWN, INC. 
 
 
 

 
Dated as of __________, 2018 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The 
following is a summary of the key provisions of this Fee in Lieu of Tax Agreement.  This summary is 
inserted for convenience only and does not constitute a part of this Fee in Lieu of Tax Agreement or a 
summary compliant with Section 12-44-55 of the Code.  

 

Company Name: Liberty Steel Georgetown, 
Inc. 

Project Name: Liberty Steel 

Projected 
Investment: 

$25,600,000.00 Projected Jobs: 220 

Location (street): 420 South Hazard Street Tax Map Nos.: See Exhibit A 
    

1. FILOT    

 Required 
Investment: 

$16,600,000.00   

 Investment Period: 5 years Ordinance 
No./Date: 

 

 Assessment Ratio: 6.0% Term (years): 20 years 

 Fixed Millage: 293.5 
 

Net Present Value 
(if yes, discount 
rate): 

 
 

 Clawback 
information: 

Company must invest the Contract Minimum Investment Requirement of 
$16,600,000.00 during the Investment Period and maintain the FILOT Act 
Minimum Requirement thereafter.  Must hire and thereafter maintain 150 
new full-time employees in the County. 
 

2. MCIP  

 Included in an 
MCIP: 

New MCIP to be established. 

 If yes, Name & 
Date: 

 

  

3. SSRC  

 Total Amount: N/A 

 No. of Years N/A 

    Yearly 
Increments: 

N/A 

 Clawback 
information: 

N/A 
 

4. Other 
information 
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FEE IN LIEU OF TAX AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AGREEMENT (the “Fee Agreement”) is made and entered into 
as of ______________, 2018 by and between GEORGETOWN COUNTY, SOUTH CAROLINA (the 
“County”), a body politic and corporate and a political subdivision of the State of South Carolina (the 
“State”), acting by and through the Georgetown County Council (the “County Council”) as the governing 
body of the County, and LIBERTY STEEL GEORGETOWN, INC., a corporation organized and 
existing under the laws of the State of Delaware (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as 
amended (the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage 
industries now located in the State to expand their investments and thus make use of and employ manpower, 
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the 
requirements of the FILOT Act, which identifies certain property of such entities as economic development 
property and provides for the payment of a fee in lieu of tax with respect to such property. 

2. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute an expansion of the 
Company’s facilities in the County for the manufacture of coiled wire rod and related products. 

3. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the 
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated 
municipality therein and to no charge against their general credit or taxing powers; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the 
Project are greater than the costs. 

4. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution. 

5. By enactment of an Ordinance on __________, 2018, the County Council has authorized 
the County to enter into this Fee Agreement with the Company which classifies the Project as Economic 
Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes, all as 
further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 
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DEFINITIONS 

 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 

 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the 
reason it has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity 
which owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or 
which is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor 
Affiliate) or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, 
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship 
to the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 
267(b) of the Internal Revenue Code of 1986, as amended. 

 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

“Company” shall mean Liberty Steel Georgetown, Inc., a Delaware corporation, the Landlord 
and Operating Company, and, subject to the provisions of Section 5.09 hereof, any surviving, resulting, or 
transferee entity in any merger, consolidation, or transfer of assets; or any other person or entity which 
may succeed to the rights and duties of the Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority 
through condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $16,600,000.00 in Economic 
Development Property subject (non-exempt) to ad valorem taxation (in the absence of this Fee 
Agreement). 

“County” shall mean Georgetown County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Georgetown County Administrator, or the person 
holding any successor office of the County. 
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“County Assessor” shall mean the Georgetown County Assessor, or the person holding any 
successor office of the County. 

“County Auditor” shall mean the Georgetown County Auditor, or the person holding any 
successor office of the County. 

“County Council” shall mean Georgetown County Council, the governing body of the County. 

“County Treasurer” shall mean the Georgetown County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT 
payments which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of 
equipment pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a 
result of any damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act 
and this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its 
annual filing of a SCDOR PT-300S or comparable form with the Department (as such filing may be 
amended from time to time) for each year within the Investment Period. 

“Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year 
after the property tax year in which an applicable portion of Economic Development Property is placed in 
service and ending on the Termination Date.  In case there are Phases of the Project, the Exemption 
Period applies to each year’s investment made during the Investment Period. 

“Fee Agreement” shall mean this Fee in Lieu of Tax Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 
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“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Investment Period” shall mean, and shall be equal to, the Standard Investment Period. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for Development of Joint Industrial and Business 
Park (Liberty Steel Georgetown, Inc.) dated as of ________, 2018, as amended, between the County and 
________ County, South Carolina, as the same may be further amended or supplemented from time to 
time, or such other agreement as the County may enter with respect to the Project to offer the benefits of 
the Special Source Revenue Credits to the Company hereunder. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“Minimum Job Requirement” shall mean, with respect to the Project, 150 new full-time jobs 
created and thereafter maintained by the Company. 

“Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the 
Investment Period. 

“Project” shall mean all the Equipment and Improvements that the Company determines to be 
necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the extent determined 
by the Company and any Sponsor Affiliate to be a part of the Project and placed in service during the 
Investment Period, and any Replacement Property.  Notwithstanding anything in this Fee Agreement to 
the contrary, the Project shall not include property which will not qualify for the FILOT pursuant to 
Section 12-44-110 of the FILOT Act, including without limitation property which has been subject to ad 

valorem taxation in the State prior to commencement of the Investment Period; provided, however, the 
Project may include (a) modifications which constitute an expansion of the real property portion of the 
Project and (b) the property allowed pursuant to Section 12-44-110(2) of the FILOT Act. 

“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of 
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whether such property serves the same functions as the property it is replacing and regardless of whether 
more than one piece of property replaces any item of Equipment or any Improvement to the fullest extent 
that the FILOT Act permits. 

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“Standard Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement 
Date.   

“State” shall mean the State of South Carolina. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 19th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 20 annual FILOT payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
payments by the Company. 

 
[End of Article I] 
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REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and 
acts through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within 
the meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 

valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 293.5 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2017, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a 
MCIP for a term extending at least until the end of the period of FILOT Payments. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of Delaware, 
is duly authorized to transact business in the State, has the power to enter into this Fee Agreement, and 
has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the 
FILOT Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of 
the manufacture of coiled wire rod and related products, and for such other purposes that the FILOT Act 
permits as the Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement and Minimum Job 
Requirement within the Investment Period. 

[End of Article II] 
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COMMENCEMENT AND COMPLETION OF THE PROJECT 

 
Section 3.01  The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct 
and acquire the Project, (ii) meet the Contract Minimum Investment Requirement, and (iii) meet the 
Minimum Job Requirement within the Investment Period. The Company anticipates that the first Phase of 
the Project will be placed in service during the calendar year ending December 31, 20__. 

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the 
County hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets 
which are eligible for FILOT payments under the FILOT Act and this Fee Agreement, and which the 
Company or any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300S 
form (or comparable form) to be filed with the Department (as such may be amended from time to time) 
and that by listing such assets, such assets shall automatically become Economic Development Property 
and therefore be exempt from all ad valorem taxation during the Exemption Period. Anything contained 
in this Fee Agreement to the contrary notwithstanding, the Company and any Sponsor Affiliates shall not 
be obligated to complete the acquisition of the Project. However, if the Company, together with any 
Sponsor Affiliates, does not meet the Contract Minimum Investment Requirement within the Investment 
Period, the provisions of Section 4.03 hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee 
Agreement, in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor 
Affiliates shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer 
a copy of their most recent annual filings with the Department with respect to the Project, not later than 
thirty (30) days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the 
completed Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, 
and to their counterparts in the partner county to the MCIP Agreement, the County Administrator and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) 
confirm the dates on which each Phase was placed in service; and (iii) include copies of all filings made 
by the Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with 
respect to property placed in service as part of the Project. 
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[End of Article III] 
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FILOT PAYMENTS 

 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor 
Affiliates, as applicable, are required to make payments in lieu of ad valorem taxes to the County with 
respect to the Economic Development Property. Inasmuch as the Company anticipates an initial 
investment of sums sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 
12-44-50(A)(1) of the FILOT Act, the County and the Company have negotiated the amount of the 
FILOT Payments in accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes on all Economic Development Property which comprises the 
Project and is placed in service, as follows: the Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes during the Exemption Period with respect to the Economic 
Development Property or, if there are Phases of the Economic Development Property, with respect to 
each Phase of the Economic Development Property, said payments to be made annually and to be due and 
payable and subject to penalty assessments on the same dates and in the same manner as prescribed by the 
County for ad valorem taxes. The determination of the amount of such annual FILOT Payments shall be 
in accordance with the following procedure (subject, in any event, to the procedures required by the 
FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income 
tax basis for State income tax purposes for any real property and Improvements without regard to 
depreciation (provided, the fair market value of real property, as the FILOT Act defines such term, that 
the Company and any Sponsor Affiliates obtains by construction or purchase in an arms-length 
transaction is equal to the original income tax basis, and otherwise, the determination of the fair market 
value is by appraisal) and original income tax basis for State income tax purposes for any personal 
property less depreciation for each year allowable for property tax purposes, except that no extraordinary 
obsolescence shall be allowable.  The fair market value of the real property for the first year of the 
Exemption Period remains the fair market value of the real property and Improvements for the life of the 
Exemption Period.  The determination of these values shall take into account all applicable property tax 
exemptions that State law would allow to the Company and any Sponsor Affiliates if the property were 
taxable, except those exemptions that Section 12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6.0%) to the fair market value in Step 1 to 
establish the taxable value of the Economic Development Property (or each Phase of the Economic 
Development Property) in the year it is placed in service and in each of the 19 years thereafter or such 
longer period of years in which the FILOT Act and this Fee Agreement permit the Company and any 
Sponsor Affiliates to make annual FILOT payments. 

Step 3: Use a millage rate of 293.5 mills during the Exemption Period against the taxable value to 
determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 
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(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County.  If the Economic Development Property is deemed 
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any 
Sponsor Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with 
appropriate reductions equivalent to all tax exemptions which are afforded to the Company and such 
Sponsor Affiliates.  Any amount determined to be due and owing to the County from the Company and 
such Sponsor Affiliates, with respect to a year or years for which the Company or such Sponsor Affiliates 
previously remitted FILOT Payments to the County hereunder, shall (i) take into account all applicable 
tax exemptions to which the Company or such Sponsor Affiliates would be entitled if the Economic 
Development Property was not and had not been Economic Development Property under the Act; and 
(ii) be reduced by the total amount of FILOT Payments the Company or such Sponsor Affiliates had 
made with respect to the Project pursuant to the terms hereof.  

Section 4.02  [Intentionally Omitted] 
 

Section 4.03  Failure to Achieve Minimum Investment Requirement or Minimum Job Requirement 
 

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the Contract 
Minimum Investment Requirement or Minimum Job Requirement by the end of the Investment Period, 
this Fee Agreement shall terminate and the Company and such Sponsor Affiliates shall pay the County an 
amount which is equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result 
from taxes levied on the Project by the County, municipality or municipalities, school district or school 
districts, and other political units as if the items of property comprising the Economic Development 
Property were not Economic Development Property, but with appropriate reductions equivalent to all tax 
exemptions and abatements to which the Company and such Sponsor Affiliates would be entitled in such 
a case, through and including the end of the Investment Period, over (ii) the total amount of FILOT 
payments the Company and such Sponsor Affiliates have made with respect to the Economic 
Development Property (such excess, a “Deficiency Amount”) for the period through and including the end 
of the Investment Period. Any amounts determined to be owing pursuant to the foregoing sentence shall 
be payable to the County on or before the one hundred twentieth (120th) day following the last day of the 
Investment Period.   

 (b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certifications as to investment in the Project as well as the adherence to the Minimum Job Requirement. 
Such certifications shall be in substantially the forms attached hereto as Exhibit B and Exhibit C, 
respectively, and shall be due no later than the May 1 following the immediately preceding December 31 
of each year during the Investment Period. 

Section 4.04  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such constitute Economic Development Property, shall no longer be subject to 
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the terms of this Fee Agreement.  Economic Development Property is disposed of only when it is 
scrapped or sold or removed from the Project. If it is removed from the Project, it is subject to ad valorem 
property taxes to the extent the Property remains in the State and is otherwise subject to ad valorem 
property taxes. 

Section 4.05  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic 
Development Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement 
Property, then, pursuant and subject to the provisions of Section 12-44-60 of the FILOT Act, the 
Company or such Sponsor Affiliate shall make statutory payments in lieu of ad valorem taxes with regard 
to such Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is deemed to replace the 
oldest Economic Development Property subject to the Fee, whether real or personal, which is 
disposed of in the same property tax year in which the Replacement Property is placed in service.  
Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year.  More than one piece of property can replace a single piece of Economic 
Development Property.  To the extent that the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Economic Development Property which it is 
replacing, the excess amount is subject to annual payments calculated as if the exemption for 
Economic Development Property were not allowable.  Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the Exemption Period 
for the Economic Development Property which it is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be 
recorded using its income tax basis, and the calculation of the FILOT shall utilize the millage rate 
and assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the Payment in 

Lieu of Taxes with regard to the Economic Development Property shall be reduced in the same proportion 
as the amount of such Diminution in Value bears to the original fair market value of the Economic 
Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, 
that if at any time subsequent to the end of the Investment Period, the total value of the Project remaining 
in the County based on the original income tax basis thereof (that is, without regard to depreciation), is 
less than the FILOT Act Minimum Investment Requirement, then beginning with the first payment 
thereafter due hereunder and continuing until the Termination Date, the Project shall no longer be entitled 
to the incentive provided in Section 4.01, and the Company and any Sponsor Affiliate shall therefore 
commence to pay regular ad valorem taxes thereon, calculated as set forth in Section 4.01(b) hereof.   

[End of Article IV] 
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PARTICULAR COVENANTS AND AGREEMENTS 

 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any 
Sponsor Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may 
end, and this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the 
Company ceases operations at the Project.  For purposes of this Section, “ceases operations” means 
closure of the facility or the cessation of production and shipment of products to customers for a 
continuous period of twelve (12) months.  The provisions of Section 4.03 hereof relating to retroactive 
payments shall apply, if applicable, if this Fee Agreement is terminated in accordance with this Section 
prior to the end of the Investment Period.  Each of the Company and any Sponsor Affiliates agrees that if 
this Fee Agreement is terminated pursuant to this subsection, that under no circumstance shall the County 
be required to refund or pay any monies to the Company or any Sponsor Affiliates. 

Section 5.02  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the Project. The 
County and its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable 
notice, to have access to examine and inspect the Company’s South Carolina property tax returns, as filed. 
The aforesaid rights of examination and inspection shall be exercised only upon such reasonable and 
necessary terms and conditions as the Company shall prescribe, and shall be subject to the provisions of 
Section 5.03 hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 
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Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or 
a debt or general obligation of the County; provided, however, that nothing herein shall prevent the 
Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-
120 of the FILOT Act or any successor provision, any financing arrangements entered into by the 
Company or any Sponsor Affiliates with respect to the Project and any security interests granted by the 
Company or any Sponsor Affiliates in connection therewith shall not be construed as a transfer for 
purposes of the Transfer Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it 
is not intended in this Fee Agreement that the County shall impose transfer restrictions with respect to the 
Company, any Sponsor Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, 
contractors, and agents during the Term, and, the Company further, shall indemnify, defend and save the 
Indemnified Parties harmless against and from all claims arising during the Term from (i) entering into 
and performing its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach 
or default on the part of the Company or any Sponsor Affiliate in the performance of any of its 
obligations under this Fee Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate 
or its agents, contractors, servants, employees or licensees, (v) any act of negligence of any assignee or 
lessee of the Company or any Sponsor Affiliate, or of any agents, contractors, servants, employees or 
licensees of any assignee or lessee of the Company or any Sponsor Affiliate, or (vi) any environmental 
violation, condition, or effect with respect to the Project.  The Company shall indemnify, defend and save 
the County harmless from and against all costs and expenses incurred in or in connection with any such 
claim arising as aforesaid or in connection with any action or proceeding brought thereon, and upon 
notice from the County, the Company shall defend it in any such action, prosecution or proceeding with 
legal counsel acceptable to the County (the approval of which shall not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings 
required of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of 
this Fee Agreement, by the reason of the performance of any act requested of it by the Company or any 
Sponsor Affiliate, or by reason of the County’s relationship to the Project or by the operation of the 
Project by the Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in 
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the 
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such 
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of 
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any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection 
with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the 
Company shall defend them in any such action or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall 
not apply to the extent that any such claim is attributable to (i) the grossly negligent acts or omissions or 
willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this Fee 
Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party 
resulting from any of the above-described acts of or failure to act by the Company or any Sponsor 
Affiliate, shall survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and 
shall be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and 
no recourse shall be had for the payment of any moneys hereunder against any member of the governing 
body of the County or any elected official, officer, agent, servants or employee of the County and no 
recourse shall be had against any member of the County Council or any elected official, officer, agent, 
servant or employee of the County for the performance of any of the covenants and agreements of the 
County herein contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all 
or any of their rights and interests under this Fee Agreement or with respect to all or any part of the 
Project, or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing or other entity with respect to this Fee Agreement or all or any part 
of the Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, 
synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar 
arrangement or succession of such arrangements, regardless of the identity of the income tax owner of 
such portion of the Project, whereby the transferee in any such arrangement leases the portion of the 
Project in question to the Company or any Sponsor Affiliate or operates such assets for the Company or 
any Sponsor Affiliate or is leasing the portion of the Project in question from the Company or any 
Sponsor Affiliate.  In order to preserve the FILOT benefit afforded hereunder with respect to any portion 
of the Project so transferred, leased, financed, or otherwise affected: (i) except in connection with any 
transfer to an Affiliate of the Company or of any Sponsor Affiliate, or transfers, leases, or financing 
arrangements pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company and any Sponsor Affiliates, as applicable, shall obtain the prior consent or subsequent 
ratification of the County which consent or subsequent ratification may be granted by the County in its 
sole discretion; (ii) except when a financing entity which is the income tax owner of all or part of the 
Project is the transferee pursuant to clause (b) above and such financing entity assumes in writing the 
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obligations of the Company or any Sponsor Affiliate, as the case may be, hereunder, or when the County 
consents in writing, no such transfer shall affect or reduce any of the obligations of the Company and any 
Sponsor Affiliates hereunder; (iii) to the extent the transferee or financing entity shall become obligated 
to make FILOT Payments hereunder, the transferee shall assume the then current basis of, as the case may 
be, the Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; 
(iv) the Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) 
days thereof, furnish or cause to be furnished to the County and the Department a true and complete copy 
of any such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall 
comply with all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company 
or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section.   

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly 
provided for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice 
from the County, accompanied by such supporting documentation as may be necessary to evidence the 
County’s or Indemnified Party’s right to receive such payment, specifying the nature of such expense and 
requesting payment of same. 

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was 
due and, in the case of FILOT payments, at the rate for non-payment of ad valorem taxes under State law 
and subject to the penalties the law provides until payment. 
 
Section 5.13  Sponsor Affiliates 
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The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to 
the terms of a written joinder agreement with the County and the Company, in substantially the form set 
forth as Exhibit D attached hereto.  The Company shall provide the County and the Department with 
written notice of any Sponsor Affiliate designated pursuant to this Section within ninety (90) days after 
the end of the calendar year during which any such Sponsor Affiliate has placed in service any portion of 
the Project, in accordance with Section 12-44-130(B) of the FILOT Act.  [The Company hereby 
designates as a Sponsor Affiliate ______________, a ___________ ___________.] 
 

[End of Article V] 
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DEFAULT 

 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the 
following occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is 
diligently pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the 
“Defaulting Entity”) shall have occurred and shall be continuing, the County may take any one or more of 
the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet 
the Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

 In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies 
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that general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced 
collection of ad valorem taxes to collect any FILOT payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 

 
(ii) terminate this Fee Agreement as to the acting party; or 

 
(iii) in case of a materially incorrect representation or warranty, take such action as is 

appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, 
power, or remedy preclude any other or further exercise thereof or the exercise of any other right, power, 
or remedy hereunder. No waiver of any provision hereof shall be effective unless the same shall be in 
writing and signed by the waiving party hereto. 
 

[End of Article VI] 
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MISCELLANEOUS 

 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 
If to the Company: 
 
Liberty Georgetown Steel, Inc. 
Attn:       
     
     
 
With a copy to: 
 
     
     
     
     
 
If to the County: 
 

 Georgetown County 
Attn:  County Administrator 

 129 Screven Street  
Georgetown, SC 29442 
 

 And a copy to: 
 
 McNair Law Firm, P.A. 
 Attn.: Brandon T. Norris 
 104 S. Main Street, Suite 700 
 Greenville, SC 29601 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of 
the County with any other political subdivision or the transfer of any rights of the County to any other 
such political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee 
Agreement shall bind and inure to the benefit of the successors of the County from time to time and any 
entity, officer, board, commission, agency, or instrumentality to whom or to which any power or duty of 
the County has been transferred. 
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Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue 
is unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of 
this Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the 
terms of this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent 
not inconsistent with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared 
illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and 
such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, 
valid, and enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the 
maximum benefits to be derived herefrom, it being the intention of the County to offer the Company and 
any Sponsor Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to 
locate the Project in the County.  In case a change in the FILOT Act or South Carolina laws eliminates or 
reduces any of the restrictions or limitations applicable to the Company and any Sponsor Affiliates and 
the FILOT incentive, the parties agree that the County will give expedient and full consideration to 
reformation of this Fee Agreement, and, if the County Council so decides, to provide the Company and 
any Sponsor Affiliates with the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09  Termination by Company 
 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party 



 

21 
1769344v3 

hereto (including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any 
provisions which are intended to survive termination shall survive such termination. In the year following 
such termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu 
of taxation that would apply absent this Agreement. The Company’s obligation to make FILOT Payments 
under this Fee Agreement shall terminate in the year following the year of such termination pursuant to 
this section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth in this Fee Agreement or in certificates 
delivered in connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and behalf by the County Administrator and to be attested 
by the Clerk of the County Council; and the Company has caused this Fee Agreement to be executed by 
its duly authorized officer, all as of the day and year first above written. 
 
 
 
 GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  Chairman of County Council 
 
 
 By:_______________________________________ 
  County Administrator 
 
 
ATTEST: 
 
 
_____________________________________ 
Clerk to County Council of  
Georgetown County, South Carolina 
 
 
 
 

 
[Signature Page 1 to Fee in Lieu of Tax Agreement] 
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 LIBERTY GEORGETOWN STEEL, INC. 
 
        
 By:         
 Its:         

 

 

 

[Signature Page 2 to Fee in Lieu of Tax Agreement] 
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EXHIBIT A 
 
 

LEGAL DESCRIPTION 
 

TRACT ONE:  
Parcels 1 through 9, inclusive, on a map entitled "Map Showing the Property in the 
City of Georgetown owned by Georgetown Steel Corporation" dated September 2, 
1987, prepared by Samuel M. Harper, R.L.S., and recorded in the Office of the 
Register of Deeds for Georgetown County, South Carolina in Plat Book 9 at Page 
133. 
 
ALSO: 
 
Parcel 14: All that certain piece, parcel or lot of land situate, lying and being in the 
City and County of Georgetown, State of South Carolina, containing 1.58 acres as 
shown on a plat of "Survey of 1.58 acres of land to be conveyed to Georgetown 
Steel Corporation, Located in the City of Georgetown, Surveyed for Georgetown 
Steel Corporation", dated October 25, 1988 and prepared by Samuel M. Harper, 
R.L.S., and recorded in the office of the Register of Deeds for Georgetown County 
in Plat Slide 15 at Page IB. 
 
TMS# 05-0026A-001-00-00; #05-0026A-002-00-00; #05-0025-059-03-00; #05-
0028- 022-01-00; #05-0025-025-00-00; #05-0025-0047-00-00; #05-0025-048-00-
00; #05-0025- 057-00-00; #05-0025-053-00-00; #05-0025-052-00-00; #05-0025-
006-00-00; #05-0025- 007-00-00; #05-0025-008-00-00; 05-0026-085-00-00; 05-
0026-119-00-00; 05-0028-022-00-00; 
 
ALSO: 
 
TRACT TWO:  
Parcels 1, 3 and 5, containing 4.80, 2.87 and 7.93 acres, respectively, acquired 
from Cytec Industries, Inc., on March 7, 1996 and shown on map entitled "Map of 
40.44 Acres in the City of Georgetown and Georgetown County Surveyed for Cytec 
Industries, Inc.," by J. Luckey Sanders, R.L.S., dated December 14, 1995, revised 
February 28, 1996 and recorded in the Office of the ROD for Georgetown County, 
South Carolina in Plat Slide 194, Page 5. 
 
TMS# 05-0028-023-01-00 (Parcels 1, 3 and Portion of Parcel 5); 
TMS# 01-0439-003-01-00 (Portion of Parcel 5) 
 
The above parcels being premises conveyed unto ISG Georgetown Inc. by deed of 
Georgetown Steel Company LLC dated June 18 2004 and recorded on June 18, 
2004 in Deed Book 1526 at page 143 in the Office of the ROD for Georgetown 
County. 
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EXHIBIT B 
 
 

INVESTMENT CERTIFICATION 
 
 

 I __________, the __________ of Liberty Georgetown Steel, Inc. (the “Company”), do hereby 
certify in connection with Section 4.03 of the Fee in Lieu of Tax Agreement dated as of __________, 
2018 between Georgetown County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment 
Period) and ending December 31, 20__, is $__________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
 
             
      Name:       
      Its:       
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EXHIBIT C 
 

MINIMUM JOB REQUIREMENT CERTIFICATION 
 
 

 I __________, the __________ of Liberty Georgetown Steel, Inc.  (the “Company”), do hereby 
certify in connection with Section 4.03 of the Fee in Lieu of Tax Agreement dated as of __________, 
20__ between Georgetown County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The full-time jobs created by the Company in Georgetown County with respect to the 
Project during the calendar year ending December 31, 20__ was ___________. 
 
 (2) The cumulative total full-time jobs created and maintained by the Company in 
Georgetown County with respect to the Project from the period beginning __________, 20__ (that is, the 
beginning date of the Investment Period) and ending December 31, 20__, is __________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
       

             
      Name:       
      Its:       
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EXHIBIT D 
 

FORM OF JOINDER AGREEMENT 
 

 Reference is hereby made to that certain Fee Agreement effective as of __________ __, 
2018 (“Fee Agreement”), between Georgetown County, South Carolina (“County”) and Liberty 

Georgetown Steel, Inc. (“Company”). 
 
1. Joinder to Fee Agreement.  The undersigned hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement, and (b) 
acknowledges and agrees that: (i) in accordance the Fee Agreement, the undersigned has been 
designated as a Sponsor Affiliate by the Company for purposes of the Project and such 
designation has been consented to by the County in accordance with the Act (as defined in the 
Fee Agreement); (ii) the undersigned qualifies or will qualify as a Sponsor Affiliate under the 
Fee Agreement and Sections 12-44-30(19), 12-44-30(20) and 12-44-130 of the Act; and (iii) the 
undersigned shall have all of the rights and obligations of a Sponsor Affiliate as set forth in the 
Fee Agreement.  

 
2. Capitalized Terms.  All capitalized terms used but not defined in this Joinder Agreement 
shall have the meanings set forth in the Fee Agreement. 

 
3. Governing Law.  This Joinder Agreement shall be governed by and construed in 
accordance with the laws of the State of South Carolina, without regard to principles of choice of 
law.  

 
4. Notice.  Notices under Section 7.01 of the Fee Agreement shall be sent to: 

 
IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be 

effective as of the date set forth below.  
 
 _______________   ARCELORMITTAL GEORGETOWN, INC. 
 Date       
      By:       
      Name:      
      Its:       

   Address:      
         

 
IN WITNESS WHEREOF, the Company consents to the addition of the above-named entity 

becoming a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
       By:      
       Name:      
       Its:       
 
 



Item Number:  11.b
Meeting Date:  4/24/2018
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-08 - AN ORDINANCE OF GEORGETOWN COUNTY, SOUTH
CAROLINA APPROVING AN AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY
INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN COUNTY, SOUTH CAROLINA, AND
WILLIAMSBURG COUNTY, SOUTH CAROLINA; AND OTHER MATTERS RELATED TO THE
FOREGOING.

CURRENT STATUS:
Second Reading

POINTS TO CONSIDER:
Georgetown County, South Carolina and Williamsburg County, South Carolina are authorized under
Article VIII, Section 13 of the South Carolina Constitution to jointly develop an industrial and business
park within the geographical boundaries of one or more of the member counties.
 
In order to promote the economic welfare of the citizens of the Counties by providing employment and
other benefits to the citizens of the Counties and promoting economic development in, and enhancing the
tax base of the Counties, Georgetown County proposes to enter into an agreement with Williamsburg
County to develop jointly an industrial and business park, as provided by Article VIII, Section 13 of the
South Carolina Constitution and in accordance with Section 4-1-170 of the Code of Laws of South
Carolina, 1976, as amended.
 
The Park is to be located within the boundaries of Georgetown County and shall contain those certain
pieces, parcels or lots of land having the Georgetown County tax map number set forth on Exhibit A.
 
A fee-in-lieu of ad valorem taxes shall be paid for any property located in the Park as provided for in the
Agreement, Article VIII Section 13 of the South Carolina Constitution, the Act and/or Titles 4 or 12 of the
South Carolina Code of Laws 1976, as amended.  The fee paid in-lieu of ad valorem taxes shall be paid
to the Georgetown County Treasurer.  Within 15 business days following the end of the calendar quarter
of its receipt of the fee paid in-lieu of ad valorem taxes, the Georgetown County Treasurer shall pay a
portion of the user fees to the Williamsburg County Treasurer pursuant to the terms of the Park
Agreement. 
 
Fees-in-lieu of ad valorem taxes received and retained by Georgetown County with respect to property
located in the Park, which shall be all fees-in-lieu of ad valorem taxes received by Georgetown County
and not distributed to Williamsburg County pursuant to the Agreement and Section 3 above, shall be
distributed to the political subdivisions and overlapping tax districts which levy taxes in the Park property
described in Exhibit A and to no others (“Georgetown Participating Taxing Entities”) in the same
proportion and ratio, and for the same respective purposes, as their respective millage bears to the
overall millage total for the applicable tax year, and such other ordinances as may relate to the payment of
special source revenue bonds, provision of special source credits or payments, or other permitted uses
of such Georgetown Park Revenues.

FINANCIAL IMPACT:



The maximum tax credits allowable by South Carolina Code of Laws of 1976, Section 12-6-3360, as
amended, will apply to any business enterprise locating in the Park.

OPTIONS:
1. Adopt Ordinance No. 2018-08.
2. Do not adopt Ordinance No. 2018-08.

STAFF RECOMMENDATIONS:
Recommendation for adoption of Ordinance No. 2018-08.
 
NOTE:  A motion to amend will be required at 2nd reading to incorporate ordinance text, as the
ordinance was introduced by title only. 

ATTACHMENTS:
Description Type
Ordinance No 2018-08 Joint County Industrial Park
with Williamsburg County Ordinance

MCIP Agreement with Williamsburg County Backup Material
Intergovernmental Agreement Backup Material
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 ORDINANCE NO. 2018-08 

 

 AN ORDINANCE OF GEORGETOWN COUNTY, SOUTH CAROLINA 

APPROVING AN AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY 

INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN COUNTY, SOUTH 

CAROLINA, AND WILLIAMSBURG COUNTY, SOUTH CAROLINA; AND 

OTHER MATTERS RELATED TO THE FOREGOING. 

 

 WHEREAS, Georgetown County, South Carolina (“Georgetown County”) and 

Williamsburg County, South Carolina (“Williamsburg County”, and Georgetown County and 

Williamsburg County collectively, the “Counties”) are authorized under Article VIII, Section 13 of 

the South Carolina Constitution to jointly develop an industrial and business park within the 

geographical boundaries of one or more of the member counties; and 

 

 WHEREAS, in order to promote the economic welfare of the citizens of the Counties by 

providing employment and other benefits to the citizens of the Counties and promoting economic 

development in, and enhancing the tax base of the Counties, Georgetown County proposes to enter 

into an agreement with Williamsburg County to develop jointly an industrial and business park, as 

provided by Article VIII, Section 13 of the South Carolina Constitution and in accordance with 

Section 4-1-170 of the Code of Laws of South Carolina, 1976, as amended, (the “Act”). 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE GEORGETOWN COUNTY 

COUNCIL: 

 

 Section 1: Georgetown County is hereby authorized to execute and deliver a written 

agreement to jointly develop an industrial and business park (the “Park”) with Williamsburg 

County.  The Park is to be located within the boundaries of Georgetown County and shall contain 

those certain pieces, parcels or lots of land having the Georgetown County tax map number set forth 

on Exhibit A hereto as of the date hereof.  The form of the Agreement for Development of Joint 

County Industrial and Business Park (Project Wilma) (the “Agreement”) shall be in substantially the 

form attached hereto as Exhibit B.  The form, terms and provisions of the Agreement attached 

hereto as Exhibit B be and they are hereby approved and all of the terms, provisions and conditions 

thereof are hereby incorporated herein by reference as if the Agreement were set out in this 

Ordinance in its entirety.  The Chairman of the County Council of Georgetown County, and the 

Administrator of Georgetown County be and they are hereby authorized, empowered and directed 

to execute, acknowledge and deliver the Agreement in the name and on behalf of Georgetown 

County.  The Agreement is to be in substantially the form attached hereto as Exhibit B, or with such 

changes therein as shall be approved by the officials of Georgetown County executing the same, 

their execution thereof to constitute conclusive evidence of their approval of any and all changes or 

revisions therein from the form of Agreement attached hereto as Exhibit B. 

 

 Section 2.  The maximum tax credits allowable by South Carolina Code of Laws of 1976, 

Section 12-6-3360, as amended, will apply to any business enterprise locating in the Park. 

 

 Section 3.  A fee-in-lieu of ad valorem taxes shall be paid for any property located in the 

Park as provided for in the Agreement, Article VIII Section 13 of the South Carolina Constitution, 

the Act and/or Titles 4 or 12 of the South Carolina Code of Laws 1976, as amended.  The fee paid 
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in-lieu of ad valorem taxes shall be paid to the Georgetown County Treasurer.  Within 15 business 

days following the end of the calendar quarter of its receipt of the fee paid in-lieu of ad valorem 

taxes, the Georgetown County Treasurer shall pay a portion of the user fees to the Williamsburg 

County Treasurer pursuant to the terms of the Park Agreement.  Payments of fees-in-lieu of ad 

valorem taxes shall be made on or before the due date for taxes for a particular year.  Penalties for 

late payment will be at the same rate and at the same times as for late tax payment.  Any late 

payment beyond said date will accrue interest at the rate of statutory judgment interest.  The 

Counties, acting by and through the county tax collector for Georgetown County, shall maintain all 

liens and rights to foreclose upon liens provided for counties in the collection of ad valorem taxes. 

 

 Section 4.  Fees-in-lieu of ad valorem taxes received and retained by Georgetown County 

with respect to property located in the Park (“Georgetown Park Revenues”), which shall be all fees-

in-lieu of ad valorem taxes received by Georgetown County and not distributed to Williamsburg 

County pursuant to the Agreement and Section 3 above, shall be distributed to the political 

subdivisions and overlapping tax districts which levy taxes in the Park property described in Exhibit 

A and to no others (“Georgetown Participating Taxing Entities”) in the same proportion and ratio, 

and for the same respective purposes, as their respective millage bears to the overall millage total for 

the applicable tax year, and such other ordinances as may relate to the payment of special source 

revenue bonds, provision of special source credits or payments, or other permitted uses of such 

Georgetown Park Revenues. 

 

 Section 5.  The administration, development, promotion, and operation of the Park shall be 

the responsibility of Georgetown County, provided, that to the extent any Park premises is owned 

by a private party, the private party shall be responsible for development expenses as contained in 

the Agreement. 

 

 Section 6.  In order to avoid any conflict of laws or ordinances between the Counties, 

Georgetown County ordinances will be the reference for such regulations or laws in connection with 

the Park.  Nothing herein shall be taken to supersede any state or federal law or regulation.   

 

 Section 7.  The public safety officials which serve the Park shall be those which would 

otherwise normally provide such services in the geographic area within which the Park is located. 

 

 Section 8.  Should any section of this Ordinance be, for any reason, held void or invalid, it 

shall not affect the validity of any other section hereof which is not itself void or invalid. 

 

 Section 9.  The Agreement may not be terminated except by concurrent ordinances of 

Georgetown County Council and Williamsburg County Council, in accordance with the terms of the 

Agreement.   

 

 Section 10.  This Ordinance shall be effective after third and final reading and approval by 

Georgetown County Council. 
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 WITNESS our hands and seals this ___ day of ___________, 2018. 

 

 

      GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

              

     BY: Chairman, County Council,     

      Georgetown County, South Carolina 

 

 

     BY:         

      Administrator 

      Georgetown County, South Carolina 

 

 

ATTEST: 

 

 

         

BY:  Clerk to County Council  

 Georgetown County, South Carolina 

        

 

 

 

First Reading:  ___________, 2018  

Second Reading: ___________, 2018  

Third Reading:  ___________, 2018  

Public Hearing: ___________, 2018  
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Exhibit A 

 

Park Property 

 

The Park is comprised of the following parcel(s): 

 

All property in Georgetown County, South Carolina located on the real property which, as of the date 

of this Agreement, bears the following Georgetown County tax map number(s): 

 

TMS # 05-0026A-001-00-00;  

 #05-0026A-002-00-00;  

 #05-0025-059-03-00;  

 #05-0028- 022-01-00;  

 #05-0025-025-00-00;  

 #05-0025-0047-00-00;  

 #05-0025-048-00-00;  

 #05-0025- 057-00-00;  

 #05-0025-053-00-00;  

 #05-0025-052-00-00;  

 #05-0025-006-00-00;  

 #05-0025- 007-00-00;  

 #05-0025-008-00-00;  

 #05-0026-085-00-00;  

 #05-0026-119-00-00;  

 #05-0028-022-00-00; 

 #05-0028-023-01-00; and  

 # 01-0439-003-01-00 
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Exhibit B 

 

Agreement for Development of Joint County Industrial and Business Park 

 

[see attached] 
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STATE OF SOUTH CAROLINA ) 

     ) AGREEMENT FOR DEVELOPMENT OF 

COUNTY OF GEORGETOWN ) JOINT COUNTY INDUSTRIAL AND 

     ) BUSINESS PARK (LIBERTY STEEL  

COUNTY OF WILLIAMSBURG ) GEORGETOWN, INC.) 

 

 

 THIS AGREEMENT for the development of a joint county industrial and business park to 

be located in Georgetown County, South Carolina (“Georgetown County”), dated as of 

_____________, 2018, is made and entered into by and between Georgetown County and 

Williamsburg County, South Carolina (“Williamsburg County”, and Georgetown County and 

Williamsburg County collectively, the “Counties”), both political subdivisions of the State of South 

Carolina. 

 

 RECITALS 
 

 WHEREAS, the Counties have determined that, in order to promote economic 

development and thus provide additional employment opportunities within both of said Counties, 

and to increase the tax base of Georgetown County, there should be established in Georgetown 

County a joint county industrial and business park (the “Park”), which Park shall be in addition to 

all previous joint county industrial and business parks previously established between the Counties; 

and 

 

 WHEREAS, as a consequence of the establishment of the Park, property therein shall be 

exempt from ad valorem taxation, during the term of this Agreement, but the owners or lessees of 

such property shall pay annual fees during that term in an amount equal to that amount of ad 

valorem taxes for which such owner or lessee would be liable except for such exemption. 

 

 NOW, THEREFORE, in consideration of the mutual agreement, representations and 

benefits contained in this Agreement and for other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the parties hereby agree as follows: 

 

 1. Binding Agreement.  This Agreement serves as a written instrument setting forth 

the entire agreement between the parties and shall be binding on the Counties, their successors and 

assigns. 

 

 2. Authorization.  Article VIII, Section 13(d), of the Constitution of South Carolina 

provides that counties may jointly develop an industrial and business park with other counties 

within the geographical boundaries of one or more of the member counties, provided that certain 

conditions specified therein are met and further provided that the General Assembly of the State of 

South Carolina provides by law a means by which the value of property in such park will be 

considered for purposes of bonded indebtedness of political subdivisions and school districts and for 

purposes of computing the index of taxpaying ability for school districts.  Section 4-1-170, Code of 

Laws of South Carolina, 1976, as amended ("Section 4-1-170"), satisfies the conditions imposed by 

Article VIII, Section 13(d), of the Constitution and provides the statutory vehicle whereby a joint 

county industrial and business park may be created. 
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 3. Location of the Park. 

 

  (A) The Park consists of property located in Georgetown County, as is 

hereinafter more specifically described in Exhibit A hereto.  It is specifically recognized that the 

Park may from time to time consist of non-contiguous properties.  The boundaries of the Park may 

be enlarged or diminished from time to time as authorized by ordinances of both of the Counties.   

 

  (B) In the event of any enlargement or diminution of the boundaries of the Park, 

this Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A 

which shall contain a description of the properties located in the Park, as enlarged or diminished, 

together with a copy of the ordinances of Georgetown County Council and Williamsburg County 

Council pursuant to which such enlargement or diminution was authorized. 

 

  (C)   Prior to the adoption by Georgetown County Council and by Williamsburg 

County Council of ordinances authorizing the diminution of the boundaries of the Park, a public 

hearing shall first be held by the Georgetown County Council.  Notice of such public hearing shall 

be published in a newspaper of general circulation in Georgetown County at least once and not less 

than fifteen (15) days prior to such hearing.   

 

  (D) Notwithstanding the foregoing, for a period of thirty-five (35) years 

commencing with the later of the effective date of this Agreement or the effective date of the 

expansion of the boundaries of the Park to include such parcel, the boundaries of the Park shall not 

be diminished so as to exclude therefrom any parcel of real estate without the consent of the owner 

thereof and the Counties and, if applicable, lessee of such parcel. 

 

 4. Fee-in-Lieu of Taxes.  Property located in the Park shall be exempt from ad 

valorem taxation during the term of this Agreement.  The owners or lessees of any property situated 

in the Park shall pay in accordance with and during the term of this Agreement an amount 

equivalent to the ad valorem property taxes or other in-lieu of payments that would have been due 

and payable but for the location of such property within the Park.  Where, in this Agreement, 

reference is made to payment of ad valorem property taxes or other in-lieu of payments, such 

reference shall be construed, in accordance with this Section 4, to mean the ad valorem property 

taxes or other in-lieu of payments that would otherwise have been due to be paid to Georgetown 

County, after deduction of all applicable allowances, credits, deductions, and exemptions authorized 

or required by state law.   

 

 5.   Allocation of Park Expenses.  The Counties shall bear expenses, including, but not 

limited to, development, operation, maintenance and promotion of the Park in the following 

proportions: 

 

  A.   Georgetown County   100% 

  B.   Williamsburg County   0% 



3 
1769640v1 

 6.   Allocation of Park Revenues.  The Counties shall receive an allocation of all 

revenue generated by the Park through payment of fees-in-lieu of ad valorem property taxes or from 

any other source in the following proportions: 

 

  A.   Georgetown County   99% 

  B.   Williamsburg County   1% 

 

 Any payment by Georgetown County to Williamsburg County of its allocable share of the 

fees-in-lieu of taxes from the Park shall be made not later than fifteen (15) days from the end of the 

calendar quarter in which Georgetown County receives such payment from the occupants of the 

Park.  In the event that the payment made by any occupant of a Park is made under protest or is 

otherwise in dispute, Georgetown County shall not be obligated to pay to Williamsburg County 

more than Williamsburg County's share of the undisputed portion thereof until thirty (30) days after 

the final resolution of such protest or dispute.   

  

 7. Revenue Allocation Within Each County. Revenues generated by the Park 

through the payment of fees-in-lieu of ad valorem property taxes shall be distributed to the Counties 

according to the proportions established by Paragraph 6. Such revenues shall be distributed within 

Georgetown County and Williamsburg County in the manner directed by the respective ordinances 

enacted by such counties relating to the Park or such distribution from time to time, including, but 

not limited to, the allocation of the revenues such counties receive and retain from the Park for the 

payment of special source revenue bonds, provision of special source credits or payments, or other 

permitted uses of such revenues.  

 

 8.   Fees-in-Lieu of Taxes Pursuant to Code of Laws of South Carolina.  It is hereby 

agreed that the entry by Georgetown County into any one or more negotiated fee-in-lieu of tax 

agreements pursuant to Titles 4 or 12, South Carolina Code, 1976, as amended, or any successor or 

comparable statutes, with respect to property located within the Park and the terms of such 

agreements shall be at the sole discretion of Georgetown County.     

 

 9.   Assessed Valuation.  For the purpose of calculating the bonded indebtedness 

limitation of the political subdivisions and overlapping tax districts which levy taxes in the park 

property described in Exhibit A, and for the purpose of computing the index of taxpaying ability of 

any applicable school districts located in Georgetown County pursuant to Section 59-20-20(3), 

Code of Laws of South Carolina, 1976, as amended, allocation of the assessed value of property 

within the Park to Georgetown County shall be identical to the percentage established for the 

allocation of revenue to Georgetown County pursuant to Paragraphs 6 and 7 respectively and any 

ordinance enacted by Georgetown County which provides for the allocation or distribution of such 

revenue, subject, however, to the provisions of Section 4-29-68(E) of the Code of Laws of South 

Carolina, 1976, or any successor legislation. 

 

 10.   Records.  The Counties covenant and agree that, upon the request of either, the 

other will provide to the requesting party copies of the records of the annual tax levy and copies of 

the actual tax bills, for parcels of property encompassed by this Agreement, and will further provide 

copies of the County Treasurer's collection records for the taxes so imposed, all as such records 

become available in the normal course of County procedures.  It is further agreed that none of the 

parties shall request such records from any other party more frequently than once annually, absent 

compelling justification to the contrary. 
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 11.   Severability.  In the event and to the extent (and only to the extent) that any 

provision or any part of a provision of this Agreement shall be held invalid or unenforceable by any 

court of competent jurisdiction, such holding shall not invalidate or render unenforceable the 

remainder of that provision or any other provision or part of a provision of this Agreement. 

 

 12.   Termination.  Notwithstanding any provision of this Agreement to the contrary, 

Georgetown County and Williamsburg County agree that this Agreement may not be terminated by 

either party for a period of thirty-five (35) years commencing with the effective date hereof. 
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WITNESS our hands and seals as of this ___ day of _________________, 2018. 

 

 

      GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

 

     By:         

      Chairman, County Council   

      Georgetown County, South Carolina 

 

 

     By:         

Administrator 

Georgetown County, South Carolina 

 

           (SEAL) 

 

 

ATTEST: 

 

 

        

Clerk to County Council 

      Georgetown County, South Carolina 
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 WITNESS our hands and seals as of this ____ day of ____________, 2018. 

 

 

      WILLIAMSBURG COUNTY, SOUTH 

CAROLINA 

 

 

 

     By:         

      County Supervisor 

      Williamsburg County, South Carolina 

 

           (SEAL) 

 

 

ATTEST: 

 

 

        

Clerk to County Council 

      Williamsburg County, South Carolina 
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Exhibit A 

 

Park Property 

 

The Park is comprised of the following parcel(s): 

 

All property in Georgetown County, South Carolina located on the real property which, as of the date 

of this Agreement, bears the following Georgetown County tax map number(s): 

 

TMS # 05-0026A-001-00-00;  

 #05-0026A-002-00-00;  

 #05-0025-059-03-00;  

 #05-0028- 022-01-00;  

 #05-0025-025-00-00;  

 #05-0025-0047-00-00;  

 #05-0025-048-00-00;  

 #05-0025- 057-00-00;  

 #05-0025-053-00-00;  

 #05-0025-052-00-00;  

 #05-0025-006-00-00;  

 #05-0025- 007-00-00;  

 #05-0025-008-00-00;  

 #05-0026-085-00-00;  

 #05-0026-119-00-00;  

 #05-0028-022-00-00; 

 #05-0028-023-01-00; and  

 # 01-0439-003-01-00 
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STATE OF SOUTH CAROLINA ) 

     ) 

CITY OF GEORGETOWN  ) INTERGOVERNMENTAL AGREEMENT 

     ) 

GEORGETOWN COUNTY  ) 

 

 

 This INTERGOVERNMENTAL AGREEMENT (the “Agreement”) dated as of the ____ 

day of ________________, 2018 is made and entered into by and between the City of 

Georgetown, South Carolina (the “City”) and Georgetown County, South Carolina (the 

“County”). 

 

 WHEREAS, the County, with the consent of the City, as required by law, in conjunction 

with an adjoining county to be identified (the “Partner County”), intends to enter into an 

Agreement for the Development of a Joint County Industrial and Business Park (the “Park 

Agreement”) for the purpose of establishing a joint county industrial and business park (the 

“Park”) pursuant to Sections 4-1-170 and 4-1-172 (the “Park Act”), Code of Laws of South 

Carolina 1976, as amended (the “Code”), such Park to contain certain land and improvements 

thereon located within the County and the City generally located at 420 South Hazard Street and 

having as of the date hereof Georgetown County Tax Map Numbers as shown on Exhibit A, 

attached hereto and incorporated herein by this reference (the “Property”), such Property being 

more particularly described in the Park Agreement, in order to promote the economic welfare of 

the citizens of the County, the Partner County and the City through the acquisition by 

construction and/or purchase of certain improvements, furnishings, fixtures, machinery, apparati 

and equipment by Liberty Steel Georgetown, Inc. and/or its affiliates or assigns (collectively, the 

“Company”) for the purpose of establishing an industrial facility on the Property (the “Project”); 

and 

 

 WHEREAS, pursuant to the Park Agreement and the Park Act the County will collect 

fees in lieu of ad valorem taxes with respect to the Project and other property located in the Park 

(“Park Fees”); and  

 

 WHEREAS, the City and the County wish to enter into an agreement as to distribution of 

net Park Fees received and retained by the County with respect to the Project and all other real 

and personal property located upon or comprising a portion of the Property with respect to each 

property tax year after application of any special source revenue credits and distribution of any 

amount to the Partner County required by the Park Agreement (the “Net Park Fees”); and.  

 

 NOW, THEREFORE, BE IT AGREED: 

 

1. Inclusion of Property in Park. Pursuant to the Park Act, the City hereby consents 

to the inclusion of the Property in the Park. 

 

2. Distribution of Net Park Fees.  Net Park Fees shall be distributed to the City in the 

same proportion and ratio, and for the same purposes, as its millage bears to the overall millage 

total levied with respect to the Property for the applicable tax year except as otherwise provided 
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by ordinance of Georgetown County, from time to time, relating to payment of special source 

revenue bonds or provision of special source revenue credits or payments, as the same may be 

modified or amended.  Such Net Park Fees distributed to the City shall be allocated to operations 

and maintenance and to debt service as determined by the City Council of the City. 

 

3. Effective Date.  Pursuant to a resolution adopted by the City Council of the City 

and an ordinance enacted by the County Council, the City and the County are executing this 

Agreement as of the date set forth above.   

 

 4. Miscellaneous. 

 

A. All notices, certificates, requests, or other communications hereunder shall 

be in writing and shall be deemed to be sufficiently given when either hand delivered or 

deposited in the United States mail, certified mail, return receipt requested, with postage 

pre-paid, and addressed to the party or parties for whom intended as follows: 

 

 If to the County: Georgetown County, South Carolina 

    Attn:  County Administrator 

    129 Screven Street  

    Georgetown, SC 29442 

 

 

   with a copy to: Brandon T. Norris 

    McNair Law Firm, P.A. 

    104 S. Main Street, Suite 700     

    Greenville, South Carolina 29601   

 

 If to the City:       

         

         

         

  
   

 The County or the City by notice given hereunder, may designate any further or different 

address as to which subsequent notices, certificates, requests, or other communications 

shall be sent. 
 

B. No covenant, obligation, or agreement contained herein shall be deemed to 

be a covenant, obligation, or agreement of any present or future member, officer, agent, 

or employee of the County or the City, in any other than his official capacity, and neither 

the members of the County Council or the City Council, nor any official executing this 

Agreement shall be personally liable thereon or be subject to any personal liability or 

accountability by reason of the covenants, obligations, or agreements of the County or the 

City contained in this Agreement. 
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C. This Agreement may not be effectively amended, changed, modified, 

altered, or terminated, except in accordance with the express provisions of this 

Agreement or with the written consent of all parties hereto. 
  

D. This Agreement may be executed in any number of counterparts, each of 

which shall be regarded as an original and all of which shall constitute but one and the 

same instrument. 
 

E. If any other provision of this Agreement, or any covenant, obligation, or 

agreement contained herein, is determined by a court of competent jurisdiction to be 

invalid or unenforceable, that determination shall not affect any other provision, 

covenant, obligation, or agreement, each of which shall be construed and enforced as if 

the invalid or unenforceable portion were not contained herein. That invalidity or 

unenforceability shall not affect any valid and enforceable application thereof, and each 

such provision, covenant, obligation, or agreement shall be deemed to be effective, 

operative, made, entered into, or taken in the manner and to the full extent permitted by 

law. 
 

F. This Agreement shall be deemed to be a contract made under the laws of 

the State of South Carolina and for all purposes shall be governed by and construed in 

accordance with the laws of the State of South Carolina. 

   

 

[signature page follows] 



 

 [Signature Page] 
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 IN WITNESS WHEREOF, the County and the City have caused this Agreement to be 

duly executed in their respective names, all as of the date first above written. 

 

 

     GEORGETOWN COUNTY, SOUTH CAROLINA 
 

 

(SEAL)    By:        

      County Administrator 

      Georgetown County, South Carolina 

 

 

ATTEST: 

 

 

By:        

Clerk to County Council 

Georgetown County, South Carolina 

 

 

 

 

 

     CITY OF GEORGETOWN, SOUTH CAROLINA 

  

 

 

(SEAL):    By:        

      Mayor, City of Georgetown, South Carolina 

 

 

 

ATTEST: 

 

 

By:        

 City Clerk 

 City of Georgetown, South Carolina  
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Exhibit A 

 

Park Property 

 

The Park is comprised of the following parcel(s): 

 

All property in Georgetown County, South Carolina located on the real property which, as of the 

date of this Agreement, bears the following Georgetown County tax map number(s): 

 

TMS # 05-0026A-001-00-00;  

 #05-0026A-002-00-00;  

 #05-0025-059-03-00;  

 #05-0028- 022-01-00;  

 #05-0025-025-00-00;  

 #05-0025-0047-00-00;  

 #05-0025-048-00-00;  

 #05-0025- 057-00-00;  

 #05-0025-053-00-00;  

 #05-0025-052-00-00;  

 #05-0025-006-00-00;  

 #05-0025- 007-00-00;  

 #05-0025-008-00-00;  

 #05-0026-085-00-00;  

 #05-0026-119-00-00;  

 #05-0028-022-00-00; 

 #05-0028-023-01-00; and  

 # 01-0439-003-01-00 

 

 
 



Item Number:  11.c
Meeting Date:  4/24/2018
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-10 - An amendment to the Future Land Use map for approximately 55 acres located
at the intersection of North Fraser Street and Northgate Boulevard adjacent to the Georgetown City limits
from Commercial and Low Density Residential to Commercial. TMS No.02-1009-008-00-00).  Case
Number REZ 1-18-19873.

CURRENT STATUS:
The Future Land Use map designates a portion of the 55-acre area in question as commercial.  The
western most portion of designated as low density residential as is the remainder of the 340 acres. 
 
 

POINTS TO CONSIDER:
At their March 15th meeting, the Planning Commission recommended rezoning the 55-acre portion from
10,000 Square Feet Residential (MR-10) to General Commercial (GC) with a 6 to 0 vote.  The
Commission also recommended that the remainder of the 55 acres be reclassified as commercial on the
Future Land Use map.   

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve as recommended by PC
2. Deny
3. Defer action
4. Remand to PC for further study     

STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No. 2018-10 Amendment to FLU for 55
acres on N Fraser St Ordinance

Grimes FLU attachments Backup Material



STATE OF SOUTH CAROLINA   ) 

     ) ORDINANCE NO: 2018-10 

COUNTY OF GEORGETOWN ) 

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE PLAN, FUTURE LAND 

USE MAP TO RECLASSIFY APPROXIMATELY 55 ACRES LOCATED ON 

NORTH FRASER STREET AT ITS INTERSECTION WITH NORTHGATE 

BOULEVARD NEAR THE CITY LIMITS OF GEORGETOWN AND FURTHER 

IDENTIFIED AS A PORTION OF TMS NUMBER 02-1009-008-00-00, FROM 

COMMERCIAL AND LOW DENSITY RESIDENTIAL TO COMMERCIAL.   

 

BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, IN COUNTY COUNCIL ASSEMBLED: 

 

To amend the Comprehensive Plan, Future Land Use Map, to reflect the reclassification 

of approximately 55 acres located at the intersection of North Fraser Street and Northgate 

Boulevard and further identified as a portion of TMS 02-1009-008-00-00 from 

commercial and low density residential to commercial.   

 

                  

DONE, RATIFIED AND ADOPTED THIS _____DAY OF _______________, 2018. 

 

 

 

     ____________________________________ (Seal) 

     Johnny Morant 

     Chairman, Georgetown County Council 

 

ATTEST: 

 

____________________________ 

Theresa Floyd 

Clerk to Council 

 

 

 

 

This Ordinance, No. 2018-10,  has been reviewed by me and is hereby approved as to 

form and legality. 

 

     _____________________________________ 

Wesley P. Bryant 

     Georgetown County Attorney 

 

 

 



 

 

First Reading: ________________________________ 

 

Second Reading: ______________________________ 

 

Third Reading: ________________________________ 

 

                                                                                                                                          







Item Number:  11.d
Meeting Date:  4/24/2018
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-11- An ordinance to rezone approximately 55 acres from 10,000 Square Feet
Residential (MR-10) to General Commercial (GC) located on North Fraser Street just across from
Walmart and behind Georgetown Kraft Credit Union (a portion of TMS No. 02-1009-008-00-00).
 
On January 23, 2018, Richmond Realty Company, LLC filed a request to rezone approximately 55 acres
from 10,000 Square Feet Residential (MR-10) to General Commercial (GC).  The property is located on
North Fraser Street just across from Walmart and behind Georgetown Kraft Credit Union.  Case Number
REZ 1-18-19873.

CURRENT STATUS:
The property is currently zoned 10,000 Square Feet Residential (MR-10).  The site is partially cleared. 
Georgetown Kraft Credit Union was also located on this tract prior to being subdivided.  The subdivided
parcel was also rezoned to GC and was subsequently annexed into the City limits of Georgetown.    

POINTS TO CONSIDER:
1. The property is located across from the northern most entrance to the Wal-Mart Shopping Center in

the City of Georgetown.  The site is bordered by commercial zoning and General Residential to the
north, and residential zoning to the west.  The parcels to the south and east of this tract are zoned
either commercial or Planned Development by the City of Georgetown.      
 

2. The site is surrounded by existing commercial offices, retail and vacant property. 
 

3. The entire tract contains approximately 340 acres.  The applicant is proposing to rezone
approximately 55 acres fronting on the existing General Commercial zoning to GC.  The minimum
lot size in the GC zoning district is 10,000 square feet.   
 

4. The site is accessed by Northgate Boulevard, a private drive off Highway 701.  The right of way will
need to be extended to provide frontage for any future subdivision of the rear portion of the tract.     
 

5. The applicant provided a study of the property for information purposes only.  The future
subdivision of the tract into more than 10 lots would require approval by the Planning Commission. 
  
 

6. The Future Land Use Map designates a portion of the proposed 55-acre area as commercial.  The
western most portion is designated as low density residential as is the remainder of the 340 acres. 
The map will need to be amended from commercial and low density residential to commercial in
order to facilitate this request.
   

7. Staff recommended approval for the proposed rezoning from MR-10 to GC for the approximately

55 acres as shown on the attached maps.  Staff also recommended an amendment to the Future
Land Use Map to redesignate the remainder of the 55 acres from Low Density Residential and
Commercial to Commercial.  



Commercial to Commercial.  
   

8. The Planning Commission held a public hearing on this issue at their March 15th meeting.  No one
but the applicant came forward to speak.  The Commission voted 6 to 0 to recommend approval for
the rezoning and the amendment to the Future Land Use map. 

FINANCIAL IMPACT:
Not applicable     

OPTIONS:
1. Approve as recommended by PC
2. Deny request
3. Defer action
4. Remand to PC for further study
 

STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No 2018-11 T rezone approximately 55
acres from 10,000 Square Feet Residential (MR-10)
to General Commercial (GC) located on North Fraser
Street

Ordinance

Grimes rezoning attachments Backup Material



STATE OF SOUTH CAROLINA   ) 

                )  ORDINANCE NO. 2018-11 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE ZONING MAP OF GEORGETOWN 

COUNTY REGARDING TMS NUMBER 02-1009-008-00-00 LOCATED ON 

NORTH FRASER STREET AT NORTHGATE BOULEVARD FROM 10,000 

SQUARE FEET RESIDENTIAL (MR-10) TO GENERAL COMMERCIAL (GC).          

 

 BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED TO AMEND THE ZONING MAP OF GEORGETOWN COUNTY, 

SPECIFICALLY TMS NUMBER 02-1009-008-00-00, LOCATED ON NORTH 

FRASER STREET AT NORTHGATE BOULEVARD FROM 10,000 SQUARE 

FEET RESIDENTIAL (MR-10) TO GENERAL COMMERCIAL (GC) AS 

REFLECTED ON THE ATTACHED MAP.       

 

  
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2018. 
 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 

 
 

 

 

This Ordinance, No. 2018-11, has been reviewed by me and is hereby approved as to 

form and legality. 

 

     _____________________________________ 

Wesley P. Bryant 

     Georgetown County Attorney 

 

 

 

 

 



 

 

 

 

First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 

  
 

 

 

 

 

 

 

 

 

























Item Number:  12.a
Meeting Date:  4/24/2018
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-12 – An Ordinance to  Make Appropriations for Ordinary County Purposes for
Georgetown County for the Fiscal Year Beginning July 1, 2018, and Ending June 30, 2019; To
Provide for the Expenditure Thereof; and To Provide for Revenues for the Payment Thereof.

CURRENT STATUS:
First Reading by Title



Item Number:  12.b
Meeting Date:  4/24/2018
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-13 - An Ordinance Authorizing a Property Lease Agreement with the Career
Resource  Center for use of space within the North Santee Community Center building located at
1484 Mount Zion Avenue, Georgetown, South Carolina and included within TMS# 01-0451-122-00-
00.

CURRENT STATUS:
First Reading by Title

ATTACHMENTS:
Description Type
Ordinance No. 2018-13 - Authorizing a Property
Lease Agreement with Career Resource Center Ordinance

Lease Agreement - Career Resource Center Exhibit
N Santee Career Resource Center Diagram Exhibit
Exhibit A - Career Resource Center Exhibit
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STATE OF SOUTH CAROLINA ) 

) ORDINANCE NO: 2018-13 

COUNTY OF GEORGETOWN ) 

 

 

AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY TO ENTER INTO  

A PROPERTY LEASE AGREEMENT WITH THE CAREER RESOURCE CENTER for use 

of space within the North Santee Community Center building located at 1484 Mount Zion 

Avenue, Georgetown, South Carolina and included within TMS# 01-0451-122-00-00. 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County owns certain real estate situate in Tax District No. 

01 of Georgetown County; identified as TMS# 01-0451-122-00-00 whereon is the  North Santee 

Community Center; and, 

WHEREAS, The Career Resource Center is desirous of providing opportunities to 

enrich and the improve the quality of life for its youth; and, 

WHEREAS, Georgetown County Council has determined that it is in the best 

interests of the taxpayers and citizens of said County that the County enter into an agreement with 

The Career Resource Center for a twelve (12) month period. 

WHEREAS, a public hearing on said agreement was held _______________, 2018.    

NOW, THEREFORE, BE IT ORDERED BY THE GEORGETOWN COUNTY COUNCIL 

AND SO IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL: 

The Career Resource Center is desirous of leasing space within the North Santee Community Center 

from Georgetown County for operation of a summer and afterschool enrichment program as outlined 

within lease document marked as EXHIBIT A.  
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Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this ordinance 

as a whole or any part hereof except that specific provision declared by such court to be invalid or 

unconstitutional. 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full force 

and effect. 

This ordinance shall take effect upon final approval of this ordinance. 

DONE, RATIFIED, AND ADOPTED THIS ______ DAY OF ____________________, 2010.  

  ________________________________________ (Seal) 

Johnny Morant 

Chairman, Georgetown County Council 

 

ATTEST: 

 

___________________________ 

Theresa E. Floyd 

Clerk to Council 

 

This Ordinance, No. ______________ has been reviewed by me and is hereby approved as to form 

and legality. 

 

 

________________________________________ 

Wesley P. Bryant  

Georgetown County Attorney 

 

First Reading:  _________________________________ 

 

Second Reading: _________________________________ 

 

Third Reading: _________________________________ 
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State of South Carolina )    Lease Agreement 

    ) 

County of Georgetown ) 

 
This Agreement made and entered into this _____ day of ____________, 2018, by and 

between the Georgetown County, hereinafter referred to as LESSEE, and The Career 

Resource Center, a 501-c3 Non-profit Organization, hereinafter referred to as LESSOR. 

 
WITNESSETH: 

 
 

For and in consideration of the mutual covenants of the parties hereto, the LESSOR, for 

itself and its successors and assigns, does hereby rent unto the LESSEE, its successors 

and assigns; the following described property: 

The space herein described within the North Santee Community Center, Georgetown 

County, South Carolina, from the dates of June 1, 2018 through August 30, 2018 from 

8:00a.m. – 5:00p.m., Monday through Friday and the dates of September 1, 2018 through 

May 1, 2019 from 3:00p.m. – 5:00p.m.  It shall be noted that activities of Bureau on 

Aging Services take precedence over other programs operating within this facility. From 

time to time, with advance notice, this facility may be needed for programming needs for 

this entity. Bureau of Aging Services will, however, endeavor to work with the program 

provider to minimize interruption of the scheduled needs of this program.  

 

Whereas, the LESSOR is willing to rent this property for a monthly rate of XXX per 

month.   

ALSO: 
 

TO HAVE AND TO HOLD unto the LESSEE, its Successors and Assigns, the above 

leased space, subject to the following terms and conditions: 

 
1. That the term of this lease shall be for no less than twelve (12) months and 

shall commence June 1, 2018, and ending at 12:00 midnight on May 30, 2019. 
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2. That the LESSEE shall pay as rent for the use of said space XXXX 
DOLLARS AND NO CENTS ($XX) per month. 

 
3. During the term of this agreement Insurance Requirements for LESSEE are as 

follows:   
 

(a) Liability Insurance: LESSEE shall pay for and maintain liability 
insurance covering all activities conducted on the premises with the minimum 
coverage of ONE MILLION DOLLARS ($1,000,000.00), and shall name the 
Greater St. Luke Development Council and the County of Georgetown as 
additional insurers under the policy.  The policy must be provided to the 
Greater St. Luke Development Council and the Georgetown County Parks and 
Recreation Department and must be for the length of the lease agreement. 
 
(b) Hold Harmless: LESSEE shall not hold the LESSOR or the County 
of Georgetown responsible for any injury to person or property that arises out 
of LESSEE use of the Premises, or any portion thereof.  LESSOR and the 
County of Georgetown shall not be responsible for any debt incurred by 
LESSEE with regard to the premises.  LESSEE agrees not to seek subrogation 
from the County in connection with any third party claims against LESSEE, 
and to indemnify the LESSOR and the County of Georgetown, its officials, 
agents, and employees from any action brought against the LESSOR and the 
County of Georgetown in connection with the use of the premises by LESSEE 
or its agents. 
 
(c) Utilities: Monthly rental rate shall be inclusive of utilities.  
 
(d) Maintenance: LESSEE accepts the premises in “as is” condition.  
LESSEE agrees to maintain the rented space including, but not limited to, 
normal upkeep and repair of said rented space and equipment and or 
furnishings, as well as generally accepted practice associated with the premise 
maintenance.  It should also be noted that LESSOR shall monitor the after-
school program of the LESSEE on a weekly basis.  
 
It should also be noted and accepted by LESSEE that any items listed on 

EXHIBIT A (a copy of which is attached hereto and marked as Exhibit A) are 

not allowed to be used in the space provided by this Lease Agreement. 
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(e) Improvements: LESSEE must receive prior written approval from 
the Georgetown County Parks and Recreation Department for any 
improvements.  All improvements and repairs to the premises, including but 
not limited to structures, ground surfacing, interior modifications and fixtures 
will be at the LESSEE’S expense and become the sole property of the County 
upon termination of the lease. 
 
(f) Termination: Unless otherwise noted, this agreement will expire at 
midnight on May 30, 2018.  Either LESSEE or LESSOR may terminate this 
agreement prior to the stated commencing date by providing NINETY (90) 
days written notice to the other party.  Any payments due prior to conclusion 
of the agreement will be prorated. 
 
(g) Default: If the LESSEE defaults with regard to any portion of the 
terms of this agreement, the County shall give notice of the default to 
LESSEE and LESSEE shall have THIRTY (30) days to resolve the default.  If 
LESSEE fails or refuses to resolve the default within the THIRTY (30) day 
period, the LESSOR may declare this agreement to be in default and shall 
seek as a remedy such relief as is deemed appropriate by the LESSOR, 
including the eviction of the LESSEE from the premises. 
 
(h) Savings Clause: If, during the term of this agreement, it is found that 
a specific clause of the agreement is illegal under law, the remainder of the 
agreement is not affected, and shall remain in force. 
 
In witness where of the said parties have hereunto interchangeable set their 

Hands and Seals as of this _____ day of ____________, 2018. 

 
 
 
 
_____________________________  ________________________ 
        
The Career Resource Center   Georgetown County   
 
Lesser      Lessor 

 



NORTH SANTEE COMMUNITY CENTER 

SENIOR PROGRAM SPACE & KITCHEN A

Restrooms

AUDITORIUM 

Restrooms 

D C B

Drawing NOT to scale 

B    Currently Aging Services Site Manager Office, Storage & Crafts Room

C    Currently Aging Services Fitness Equipment Room (treadmill, etc)

D    Currently Aging Services Game & Pool Table Room 

The Career Resource Center requests (3) Classrooms & Auditorium

June -August, 2018  Monday through Friday 8:00am - 5:00pm

September 2018 - May 2019 Monday through Friday 3:30PM-5:00PM



The Career Resource Center / N Santee 2018 Exhibit A 

 

EXHIBIT A 

 

Georgetown County Bureau of Aging Services operates at congregate dining program within the North 

Santee Community Center Monday – Thursday from approximately 9:00a.m until 1:30p.m.. This 

program utilizes the following spaces within the facility: 

Program Room / Kitchen  

Game Room  

Fitness Room  

As such, these spaces will not be available during hours defined above for use by The Career Resource 

Center programs.  

 

Cooking is NOT permitted within the North Santee Community Center at any time.  

Refrigerator and pantry space within kitchen area is reserved for Bureau of Aging Service use for storage 

of congregate and home delivered senior meals. Program supplies not affiliated and/or supplied by 

Bureau of Aging Services may not be utilized by and/or comingled with those of other organizations.  

 

 

 

 

 



Item Number:  15.a
Meeting Date:  4/24/2018
Item Type:  REPORTS TO COUNCIL  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Public Information

ISSUE UNDER CONSIDERATION:
Presentation of Matthew Miele as Employee of the Quarter for the 1st quarter of 2018.

CURRENT STATUS:
Matthew Miele, a capital projects designer with the Public Services Department has been named
Georgetown County's Employee of the Quarter. He has been employed with the county for 2 and a
half years.

POINTS TO CONSIDER:
The Employee of the Quarter Award was designed to recognize full- and part-time employees at
non-managerial levels in all county departments.
 
Matthew is the "kind of young professional we aspire to have on our team," said Public Services
Director Ray Funnye. Matthew joined the department's Capital Projects Division right out of
college. His job entails hydrology and hydraulic studies supporting drainage studies, Auto CAD
design for county projects, permitting and project management support, and CEPSCI compliance
inspections.
 
After his hire, Matthew rapidly familiarized himself with the process for delineating drainage areas
for hydrology studies and demonstrated his adaptability to learn new software quickly. In no time,
he was merging topography layers with color graphics to demonstrate areas of flooding using
software that was brand new to the county.
 
As an example, Matthew created a color graphic map to present at the County's Watershed
Committee to show areas of a community that was experiencing flooding. With the map, the
committee was able to determine an outfall for the community's flooding problems and commission
a drainage improvement solution.
 
Matthew adapts to new concepts efficiently and is always willing to provide support. For example,
the county's Stormwater Division's Compliance Inspector resigned, leaving the division without an
inspector for some time. Matt took the state's inspection certification course, passed, and began
bi-monthly inpsections immediately. He was able to manage his workload and conduct inspections
for more than 35 permitted projects in support of the Stormwater Division.
 
Matt also recently assisted the Library director with an evaluation of architects for a new capital
project. The director, Dwight McInvaill, noted that Matthew came in well prepared, made an
excellent impression and was exceptionally helpful.
 
"He has the kind of positive, team player attitude we really aspire to have in employees," Funnye
said. "He is always willing to support the team. He is courteous and kind, and offers to help out
when we need all hands on deck. He has a great attitude about work and never looks for credit."



 
 

FINANCIAL IMPACT:
N/A

OPTIONS:
Report is provided or information only and requires no action of Council.

STAFF RECOMMENDATIONS:
Report is provided or information only and requires no action of Council.

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Nomination Form Cover Memo









Item Number:  15.b
Meeting Date:  4/24/2018
Item Type:  REPORTS TO COUNCIL  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
A report for the year 2016-2017 outlining the status of development impact fees collected by the
County. 

CURRENT STATUS:
The Development Impact Fee Ordinance, including the fee schedule, has not changed during the
subject fiscal year. 

POINTS TO CONSIDER:
See attached report.

FINANCIAL IMPACT:
$1,895,380 was collected in 2016-2017. 

STAFF RECOMMENDATIONS:
Staff recommends receiving the report as information. 

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Impact Fact Fee Report 2016-2017 Backup Material













Item Number:  16.a
Meeting Date:  4/24/2018
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2017-19 - An amendment to the Georgetown County Zoning Map to rezone approximately 948 acres
located along the Pennyroyal Road and Sampit River, further identified as tax parcel 01-0437-002-00-00, from Forest
and Agriculture (FA) and Conservation Preservation (CP) to Heavy Industrial (HI) and Conservation Preservation (CP).

CURRENT STATUS:
Georgetown County has or is acquiring approximately 948 acres of vacant land near Pennyroyal Road to market and
utilize for economic development, including possible heavy industrial applications.

POINTS TO CONSIDER:
1.  The subject parcel is currently zoned FA and CP.  CP consists of marshland along the Sampit River and perhaps

a small area near Pennyroyal Road.  The County proposes to leave CP as it exists today. 

2.  The current Future Land Use Map show this property as industrial so the rezoning application is consistent with
the County’s Comprehensive Plan.

3.  The site is located approximately 2.5 miles south of US Highway 17, measured from the traffic signal at the
intersection of US Highway 17 and Pennyroyal Road.  It is adjacent to 3V Chemical and approximately 4,200 feet
from the Santee Cooper Generating Station.  Mauresina Road runs thru the center of the property. There is some
R1/2Ac zoning and three FA zoned dwellings at the end of Mauresina Road.  Mauresina Road is a County road.

4. According to a flyer published by the Georgetown County Economic Department, the site has access to rail,
water, sewer, natural gas, power, fiber and barge traffic.  These are ideal components for economic
development.  The site includes approximately 4,670 feet of frontage along the Sampit River.

5. The County’s Long Range Transportation Plan includes the upgrading of Pennyroyal Road as the need arises. 
No particular project or use has been identified so traffic counts are not useful for the rezoning process.

6. Any future industrial use which may cause significant noise, dust, vibrations, etc.., would have to be located at
least 500 feet from any abutting property line.

 
     7.  Staff recommended approval of the request.
 
     8.  The Planning Commission held a public hearing on this issue at their July 20th meeting. Nine people spoke
against the proposed rezoning citing issues such as the history of the site, increased traffic, decreased property values,
negative impacts on the environment, water quality, noise and the effect on endangered species.  A county
representative pointed to the need for jobs that provide a living wage in our area, future evaluations for the site dealing
with environmental issues, and the uniqueness of the property due to the adjacent rail, natural gas, water/sewer and
barge/river access.  After some discussion, the Commission voted 7 to 0 to recommend denial for the proposed
rezoning.     

FINANCIAL IMPACT:

Not applicable due to current information.

OPTIONS:
1. Approve as recommended by PC
2. Defer action
3. Deny request
4. Remand to PC for further study

STAFF RECOMMENDATIONS:
Defer action pending further report from the Land Use Committee.



Defer action pending further report from the Land Use Committee.

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No. 2017-19 Penny Royal Road Rezoning Ordinance
Pennyroyal rd rezoning correspondence (July PC meeting) Backup Material
Application and attachments (pennyroyal road rezoning) Backup Material
Pennyroyal rd rezoning correspondance (Aug PC meeting) Backup Material



 
STATE OF SOUTH CAROLINA   ) 

                                                            )                                   ORDINANCE NO: 2017-19 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO REZONE APPROXIMATELY 948 ACRES LOCATED ALONG 

PENNYROYAL ROAD AND THE SAMPIT RIVER, FURTHER IDENTIFIED AS TAX 

PARCEL 01-0437-002-00-00, FROM FOREST AND AGRICULTURE (FA) AND 

CONSERVATION PRESERVATION (CP) TO HEAVY INDUSTRIAL (HI) AND 

CONSERVATION PRESERVATION (CP) 

 

            BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED THAT APPROXIMATELY 948 ACRES OF LAND, FURTHER 

INDENTIFIED AS TAX PARCEL 01-0437-002-00-00, LOCATED ALONG 

PENNYROYAL ROAD AND THE SAMPIT RIVER, BE REZONED FROM FOREST 

AND AGRICULTURE (FA) AND CONSERVATION PRESERVATION (CP) TO 

HEAVY INDUSTRIAL (HI) AND CONSERVATION PRESERVATION (CP). 

 

 

 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 2017. 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 

 

 

 

This Ordinance, No. 2017-19 has been reviewed by me and is hereby approved as to form and 

legality. 

 

                                                           

_____________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

 

 



 
 

 

First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: ______________________________



 

 



















































Item Number:  16.b
Meeting Date:  4/24/2018
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2017-23 - To amend the Pawleys Plantation Planned Development to add an additional two single family
lots to the PD.  TMS 04-0418-014-00-00.  Case Number AMPD 6-17-18572.
 
On June 27, 2017 the Pawleys Plantation Property Owners Association applied to change the land use designation for
two parcels along Green Wing Teal Lane from open space to single family.  A change in land use is considered a major
change to a Planned Development based on Section 619.3 of the Zoning Ordinance.

CURRENT STATUS:
The Pawleys Plantation PD is located east of Ocean Highway approximately 557 feet south of Hagley Drive in Pawleys
Island.  The PD contains a combination of single family units, patio lots and multi-family units along with a golf course
and associated amenities.    

POINTS TO CONSIDER:
1. The Pawleys Plantation Property Owners Association took ownership of the two parcels labeled as open space 9

and 10 on the attached map in 2010.  The parcels were originally part of the golf course property. 
2. According to the applicant both parcels were largely shown as wetlands on a 1987 Army Corps of Engineers

survey.  The POA’s environmental consultant has indicated that the wetlands have receded significantly on these
two parcels since the 1987 survey and both are now suitable building sites.    The Army Corps has not yet
confirmed the consultant’s assertion. 

3. The POA is seeking to sell the parcels in order to relieve the organization from the burden of maintaining both of
these areas as well as provide additional income to be used for maintenance elsewhere on the property.

4. Open space #9 contains .25 acres and is approximately 72 feet wide.  Open space #10 contains .29 acres is
approximately 113 feet wide.  Both parcels exceed the average lot size for the street with the exception of the
large half-acre parcel located at the end of the cul de sac which was a combination of two original lots.  Existing
parcels on this street are considered patio lots and are designated as Tract D.  Setbacks are 20’ for the front, 7’
and 3’ for the side if a one-story home and 12’ and 8’ for the side if a two-story home and 20’ in the rear.

5. The parcels back up to a large pond.  The County’s GIS infrared imagery shows significant uplands for both
parcels.  The attached wetland delineation from the applicant’s consultant shows .004 of an acre of wetlands out
of a total of .25 acres for Open Space #9 and .1 acre of wetlands out of a total of .29 acres for Open Space #10. 
Some fill will likely be required for Open Space #10. 

6.  The reduction in the amount of open space for the PD is minimal based on the large amount of open space
provided for the PD as a whole.  According to their engineer, the PD contains 62 acres of open space including
the golf course.  The POA currently owns 22.4 acres of open space.

7. Overall density for the PD will not be exceeded.  At least one large tract originally shown as multi-family is being
developed as single family and according to the POA, twelve different parcels have been combined also resulting
in a density reduction.

8. The new owners for the parcels would be required to submit a tree removal plan to the Zoning Administrator prior
to receiving a building permit.

9. According to the applicant, the POA met on August 28 th and received the necessary approval from 80% of the
members to remove these properties from the “common property” designation so that they can be sold by the
POA. 

10. The applicant met with several of those residents with drainage concerns.  The existing swales on these parcels
are currently functioning.  The POA will either relocate the existing swales or install catch basins and pipes to
handle the drainage.

11. Staff recommended approval of the request conditional on the following:
a. Approval from the Corps of Engineers for the attached wetlands delineation and any proposed fill.
b. Both new parcels will adhere to the PD requirements and setbacks for patio lots.

12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After



12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After
receiving several comments from the neighbors regarding drainage, the Commission deferred action at the
August meeting.  Four property owners from this area spoke against the proposal with concerns about existing
drainage problems, adding more run-off to the system and the promise of open space in these areas.  One
property owner spoke stating that the POA representative had addressed his concerns from the previous
meeting.  The POA representative responded by stating that the lots were not initially left for open space, but due
to the wetlands which have now receded, the drainage situation will not be changed by virtue of this request and
that the POA is attempting to work with the golf course on the issues with the existing ditch in this area. 

13. The Commission voted 7 to 0 to recommend denial for this request.
14. Ordinance No. 2017-23 has been amended subsequent to previous report.  Should Council choose to approve

Ordinance No. 2017-23 with revised text, a motion to amend will be required.

FINANCIAL IMPACT:
Not applicable     

OPTIONS:
1. Deny request as recommended by PC.
2. Approve request
3. Defer for further information
4. Remand to PC for further study

STAFF RECOMMENDATIONS:
Deferred pending internal review by County Attorney.

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
AMENDED - Ordinance No. 2017-23 Ordinance
Pawleys Plantation 2 lots - attachments Backup Material
Pawleys Plantation PD - Letters Backup Material
Atty Letter_Paul Joan Noble_Green Wing Teal Exhibit
Atty Letter_J Lachicotte_Green Wing Teal Exhibit



STATE OF SOUTH CAROLINA   ) 

                )  ORDINANCE NO. 2017-23 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE CONCEPTUAL PLAN FOR THE 

PAWLEYS PLANTATION PLANNED DEVELOPMENT TO ADD TWO SINGLE 

FAMILY LOTS ON GREEN WING TEAL LANE   

 

BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED THAT THE PAWLEYS PLANTATION PLANNED 

DEVELOPMENT BE AMENDED TO CHANGE THE LAND USE 

DESIGNATION ON OPEN SPACE #9 AND OPEN SPACE #10 AS SHOWN ON 

THE ATTACHED ALTA SURVEY DATED JULY 21, 2010 FROM OPEN SPACE 

TO SINGLE FAMILY WITH THE FOLLOWING CONDITIONS:       

 

1. Approval from the Corps of Engineers for the attached wetlands delineation 

and any proposed fill. 

2. Both parcels shall adhere to the Pawleys Plantation PD requirements and 

setbacks for patio lots.  

3. Proof to be provided to the Georgetown County Stormwater Department that 

demonstrates that the functionality of any stormwater elements currently 

existing on lots “open space #9” and/or “open space #10” will be maintained 

or improved following the development of the two lots.  No building permits 

for either of these two lots shall be issued until this condition is met. 

 

 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2017. 

 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 
 

 

This Ordinance, No. 2017-23,  has been reviewed by me and is hereby approved as to 

form and legality. 

 

 



     _____________________________________ 

Wesley Bryant 

     Georgetown County Attorney 

 

 

 

First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 

  





















































































































































Item Number:  16.c
Meeting Date:  4/24/2018
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-06 - An Ordinance to amend Ordinance No. 2015-27 Authorizing Certain Economic Development
Incentives for Black Family Limited Partnership, MPW Inc., and Other Affiliations Including Entering into a Fee in Lieu
of Property Tax Agreement for the Project, and Other related Matters, between Georgetown County, South Carolina,
and MPW.

CURRENT STATUS:
Second reading

POINTS TO CONSIDER:
MPW has requested the County agree to an amendment of the original Fee In Lieu of Tax Agreement authorized by
2015-27 in order to add an additional party as an owner resulting in more favorable financing arrangements for MPW. 

OPTIONS:
1.  Adoption of Ordinance No. 2018-06.
2.  Do not adopt Ordinance No. 2018-06.

STAFF RECOMMENDATIONS:
Defer action on Ordinance No. 2018-06.
 

ATTACHMENTS:
Description Type
Ordinance No. 2018-06 Amendment to Ord 2015-27 MPW Ordinance
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STATE OF SOUTH CAROLINA ) 

    )    ORDINANCE NO. 2018-06 

COUNTY OF GEORGETOWN )       (Amendment to Ordinance 2015-27) 

 

 

Ordinance No. 2018-06 - An Ordinance to amend Ordinance No. 2015-27 Authorizing Certain Economic 

Development Incentives for Black Family Limited Partnership, MPW Inc., and Other Affiliations 

Including Entering into a Fee in Lieu of Property Tax Agreement for the Project, and Other related 

Matters, between Georgetown County, South Carolina, and MPW. 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, MPW has requested the County agree to an amendment of the original Fee In Lieu of Tax 

Agreement authorized by 2015-27 in order to add an additional party as an owner resulting in more 

favorable financing arrangements for MPW.   

 

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL: 

 

1. That, pursuant to Section 8.10 of the Agreement, an amendment be authorized adding Fifth 

Third Bank, an Ohio corporation, having an office at 38 Fountain Square Plaza, Cincinnati, Ohio 

45236, to the agreement as contemplated by Section 6.5 of the Agreement and as permitted in 

accordance with Sections 12-44-120(B) and (C) of the Act. 

 

DONE, RATIFIED AND ADOPTED THIS ______ DAY OF APRIL, 2018. 

 

 

________________________________________ (Seal) 

Chairman, Georgetown County Council 

 

ATTEST: 

 

___________________________ 

Clerk to Council 

 

 

This Ordinance, No 2018-06, has been reviewed by me and is hereby approved as to form and legality. 

 

 

________________________________________ 

Wesley P. Bryant, 

Georgetown County Attorney 

 

 

First Reading:  March ___, 2018 

Second Reading: April ___, 2018 

Third Reading:  April ___, 2018 
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AMENDMENT #1 

TO FEE AGREEMENT by and between 

GEORGETOWN COUNTY, SOUTH CAROLINA 

and 

BLACK FAMILY LIMITED PARTNERSHIP 

and 

MPW INDUSTRIAL SERVICES, INC., MPW INDUSTRIAL WATER SERVICES, INC., MPW 

MANUFACTURING SERVICES, LLC, MPW TRANSPORTATION SERVICES, LLC, AND MPW 

EQUIPMENT LEASING, LLC, SPONSOR AFFILIATES 

 

 

This Amendment #1 is made and entered into as of _______________, 201__ (the “Effective 

Date”), by and between Georgetown County, South Carolina, a body politic and corporate and a political 

subdivision of the State of South Carolina (the “County”) and Black Family Limited Partnership (the 

“Company”) and MPW Industrial Services, Inc., MPW Industrial Water Services, Inc., MPW 

Manufacturing Services, LLC, MPW Transportation Services, LLC, and MPW Equipment Leasing, LLC 

(the “Sponsor Affiliates”). The County, the Company, and Sponsor Affiliates are sometimes jointly 

referred to herein as the “parties,” or severally referred to as a “party.”  

 

WHEREAS, on the 25
th
 day of August 2015, the parties entered into a Fee Agreement (the “Agreement”);  

 

WHEREAS, the parties desire to amend the Agreement pursuant to Section 8.10 of the Agreement; 

 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the 

parties hereby agree as follows: 

 

1. Sponsor Affiliates have entered into a financing arrangement with Fifth Third Bank, an Ohio 

corporation, having an office at 38 Fountain Square Plaza, Cincinnati, Ohio 45236, as contemplated 

by Section 6.5 of the Agreement and as permitted in accordance with Sections 12-44-120(B) and (C) 

of the Act.  Notwithstanding the financing arrangement, the parties agree that Fifth Third Bank 

assumes no liability under the Agreement and Sponsor Affiliates shall remain liable for any and all 

obligations under the Agreement, including without limitation the obligation to make FILOT 

Payments, Additional Payments, or any other payments contemplated by the Agreement. 

 

[REMAINING PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties have executed this Amendment #1 effective as of the 

Effective Date. 

 

      

      GEORGETOWN COUNTY, SOUTH CAROLINA 

By:       

 Johnny Morant, Chairman of County 

Council, Georgetown County, South 

Carolina 

        

       By:       ______________________________ 

       Sel Hemmingway, Administrator, 

        Georgetown County, South Carolina 

 

 

(SEAL) 

 

Attest this    day of 

 

    , 2018 

 

 

        

Theresa E. Floyd, Clerk to Council 

Georgetown County, South Carolina 

 

 

      BLACK FAMILY LIMITED PARTNERSHIP 

      By:       

      Name:       

      Title:       

 

      MPW INDUSTRIAL SERVICES, INC.  

      By:       

      Name:       

      Title:       
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      MPW INDUSTRIAL WATER SERVICES, INC.  

      By:       

      Name:       

      Title:       

 

      MPW MANUFACTURING SERVICES, LLC  

      By:       

      Name:       

      Title:       

 

      MPW TRANSPORTATION SERVICES, LLC 

      By:       

      Name:       

      Title:       

 

      MPW EQUIPMENT LEASING, LLC 

      By:       

      Name:       

      Title:       

 

      FIFTH THIRD BANK  

      By:       

      Name:       

      Title:       



Item Number:  16.d
Meeting Date:  4/24/2018
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-09 - AN ORDINANCE ESTABLISHING PARKING REGULATIONS FOR THE
MURRELLS INLET BOAT LANDING AND PARKING AREA AND PROVIDING FOR THE ENFORCEMENT
THEREOF.

CURRENT STATUS:
Second reading.

POINTS TO CONSIDER:
The South Carolina Department of Natural Resources deeded the Murrells Inlet Boat Landing and associated parking
area to Georgetown County on March 13, 2017.   Georgetown County is now tasked with maintenance and operation of
the facility.
 
It has come to the attention of County Council that the parking area, which is marked for vehicles towing boat trailers, is
being utilized by vehicles without boat trailers to the detriment of citizens accessing the boat landing with trailers.  It has
also been demonstrated the parking area is being used for commercial purposes by vehicles without attached boat
trailers in violation of Georgetown County Code of Ordinances 6-3(d), as amended. 
 
The Murrells Inlet area of Georgetown County is highly populated, especially during the tourist “season”, and County
Council believes it is in the best interest of the County to designate the Murrells Inlet Boat Landing Parking Area only
accessible for parking by vehicles with attached boat trailers and provide for the enforcement thereof.     

OPTIONS:
1. Adopt Ordinance No. 2018-09.
2. Do not adopt Ordinance No. 2018-09.

STAFF RECOMMENDATIONS:
Recommendation to defer action on Ordinance No. 2018-09.
 

ATTACHMENTS:
Description Type
Ordinance No. 2018-09 Providing for Parking Regulations for
Murrells Inlet Boat Landing Ordinance
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STATE OF SOUTH CAROLINA ) 

    )    ORDINANCE NO. 2018-09 

COUNTY OF GEORGETOWN )        

 

 

ORDINANCE NO. 2018-09 - AN ORDINANCE ESTABLISHING PARKING REGULATIONS FOR THE 

MURRELLS INLET BOAT LANDING AND PARKING AREA AND PROVIDING FOR THE ENFORCEMENT 

THEREOF. 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, the South Carolina Department of Natural Resources deeded the Murrells Inlet Boat Landing 

and associated parking area to Georgetown County on March 13, 2017; and 

 

WHEREAS, the County is now tasked with maintenance and operation of the facility; and 

 

WHEREAS, it has come to the attention of County Council that the parking area, which is marked for 

vehicles towing boat trailers, is being utilized by vehicles without boat trailers to the detriment of 

citizens accessing the boat landing with trailers; and 

 

WHEREAS, it has also been demonstrated the parking area is being used for commercial purposes by 

vehicles without attached boat trailers in violation of Georgetown County Code of Ordinances 6-3(d), as 

amended; and 

 

WHEREAS, the Murrells Inlet area of Georgetown County is highly populated, especially during the 

tourist “season”, and County Council believes it is in the best interest of the County to designate the 

Murrells Inlet Boat Landing Parking Area only accessible for parking by vehicles with attached boat 

trailers and provide for the enforcement thereof.      

 

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL THAT: 

 

1. The Murrells Inlet Boat Landing Parking Area shall be accessible only for the parking of vehicles 

with attached boat trailers and marked the same.   

2. Signage shall be erected on site of the landing and parking area clearly designating the 

restrictions of the parking area related to use by vehicles with attached boat trailers. 

3. Any vehicle found in the parking area without an attached boat trailer will be found in violation 

of this ordinance and subject to the enforcement measures, fines and penalties outlined in 

Section 3 of GEORGETOWN COUNTY ORDINANCE NO. 2012-15:  AN ORDINANCE TO REGULATE 

THE PARKING OF VEHICLES IN, ALONG, AND ADJACENT TO STREETS, HIGHWAYS, AND PARKING 

FACILITIES UNDER THE JURISDICTION OF GEORGETOWN COUNTY, as amended (2014-02).   

4. Administration:  The Georgetown County Summary Court is vested with administrative authority 

of this Ordinance which includes, but not limited to, collection, reporting and remittance to the 

County of any fines and administering court appearances.   

5. Enforcement:  The Georgetown County Sheriff is vested with the authority to enforce this 

Ordinance within Georgetown County. 

6. If any portion of this Ordinance shall be deemed unlawful, unconstitutional, or otherwise 

invalid, the validity and binding effect of the remaining portions shall not be affected thereby.   
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7. Any prior Ordinance, the terms of which may demonstrate a conflict herewith, is, only to the 

extent of such conflict, hereby repealed. 

 

 

 

 

DONE, RATIFIED AND ADOPTED THIS ______ DAY OF APRIL, 2018. 

 

 

________________________________________ (Seal) 

Chairman, Georgetown County Council 

 

ATTEST: 

 

___________________________ 

Clerk to Council 

 

 

This Ordinance, No 2018-09, has been reviewed by me and is hereby approved as to form and legality. 

 

 

________________________________________ 

Wesley P. Bryant, 

Georgetown County Attorney 

 

First Reading:  March ___, 2018 

Second Reading: April ___, 2018 

Third Reading:  April ___, 2018 

 

 

 

 

 

 


	Meeting Agenda
	Regular Council Session -  April 10, 2018
	Contract 17-091, Change Order 01, C-Fund Comprehensive Engineered Roadway Improvements
	Contract No. 13-010S, Task Order 27:  Regional Parks Phase II Preliminary Design
	Procurement No. 15-010, Fire Station for Big Dam Swamp Community - Prime Contractor
	Procurement No. 18-026, Architectural Services, "As Needed" (RFQ)
	Economic Development Alliance Board
	Proclamation 2018-12 - To proclaim May 20-26, 2018 as "Emergency Medical Services (EMS) Week" in Georgetown County
	Proclamation No. 2018-13 - Proclaiming May 2018 as Mental Health Month in Georgetown County
	Proclamation No. 2018 -14 - To Declare the week of May 20-26, 2018, as Public Works Week in Georgetown County
	Resolution No. 2018-15 - To authorize the execution and delivery by Georgetown County, South Carolina of amendments to the financing agreements relating to its (a) $7,500,000 Environmental Improvement Revenue Refunding Bonds (International Paper Company Project), Series 2015A and (b) $5,000,000 Environmental Improvement Revenue Refunding Bonds (International Paper Company Project), Series 2015b; authorization of the Execution and Delivery of  Modified Bonds; and approval of the Forms of  the First Amendments to Financing Agreements and the Modified Bonds.
	RESOLUTION No. 2018-16 - A RESOLUTION TO REQUEST THE MERGER, AND ANNEXATION, OF A CERTAIN PARCELS IN GEORGETOWN COUNTY WITH HORRY COUNTY; TO CONCUR IN THE REQUEST OF HORRY COUNTY TO THE MERGER, AND ANNEXATION OF CERTAIN PARCELS IN HORRY COUNTY WITH GEORGETOWN COUNTY; TO REQUEST THE GOVERNOR TO APPOINT AN ANNEXATION COMMISSION AND UPON THE COMPLETION OF THE ANNEXATION COMMISSION’S WORK TO ORDER AN ELECTION AND, WHERE APPLICABLE, CANVASSING; TO AUTHORIZE AND DIRECT THE COUNTY ADMINISTRATOR TO, AMONG OTHER THINGS, PRESENT THIS RESOLUTION TO THE GOVERNOR; AND TO PROVIDE FOR OTHER MATTERS RELATED THERETO. ?
	ORDINANCE NO. 2018-07 - AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN GEORGETOWN COUNTY, SOUTH CAROLINA AND LIBERTY STEEL GEORGETOWN, INC. WITH RESPECT TO CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF TAXES; AND OTHER MATTERS RELATED THERETO.
	ORDINANCE NO. 2018-08 - AN ORDINANCE OF GEORGETOWN COUNTY, SOUTH CAROLINA APPROVING AN AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN COUNTY, SOUTH CAROLINA, AND WILLIAMSBURG COUNTY, SOUTH CAROLINA; AND OTHER MATTERS RELATED TO THE FOREGOING.
	Ordinance No. 2018-10 - An amendment to the Future Land Use map for approximately 55 acres located on North Fraser Street at its intersection with Northgate Boulevard from Commercial and Low Density Residential to Commercial (TMS No.02-1009-008-00-00).
	Ordinance No. 2018-11- An ordinance to rezone approximately 55 acres from 10,000 Square Feet Residential (MR-10) to General Commercial (GC) located on North Fraser Street just across from Walmart and behind Georgetown Kraft Credit Union (a portion of TMS No. 02-1009-008-00-00).
	Ordinance No. 2018-12 – An Ordinance to  Make Appropriations for Ordinary County Purposes for Georgetown County for the Fiscal Year Beginning July 1, 2018, and Ending June 30, 2019; To Provide for the Expenditure Thereof; and To Provide for Revenues for the Payment Thereof.
	Ordinance No. 2018-13 - An Ordinance Authorizing a Property Lease Agreement with the Career Resource  Center for use of space within the North Santee Community Center building located at 1484 Mount Zion Avenue, Georgetown, South Carolina and included within TMS# 01-0451-122-00-00.
	Recognition of Employee of the 1st Quarter
	2016-2017 Impact Fee Report
	Ordinance No. 2017-19 - An  amendment to the Georgetown County Zoning map to rezone approximately 948 acres located along Pennyroyal Road and the Sampit River from Forest and Agriculture (FA) and Conservation Preservation (CP) to Heavy Industrial (HI). - Deferred pending further report from the Land Use Committee
	Ordinance No. 2017-23 – To Amend the Pawleys Plantation Planned Development to change the land use designation for two parcels along Green Wing Teal Lane from Open Space to Single Family in order to allow an additional two single family lots to the PD. - Deferred pending internal review by County Attorney.
	Ordinance No. 2018-06 - An Ordinance to amend Ordinance No. 2015-27 Authorizing Certain Economic Development Incentives for Black Family Limited Partnership, MPW Inc., and Other Affiliations Including Entering into a Fee in Lieu of Property Tax Agreement for the Project, and Other related Matters, between Georgetown County, South Carolina, and MPW.
	ORDINANCE NO. 2018-09 - AN ORDINANCE ESTABLISHING PARKING REGULATIONS FOR THE MURRELLS INLET BOAT LANDING AND PARKING AREA AND PROVIDING FOR THE ENFORCEMENT THEREOF.

