
Council Members
District 1:  John Thomas, Chairman
District 2:  Ron L. Charlton 
District 3:  Everett Carolina
District 4:  Lillie Jean Johnson, Vice Chair
District 5:  Raymond L. Newton
District 6:  Steve Goggans
District 7:  Louis R. Morant  

County Administrator
Sel Hemingway

 
County Attorney

Wesley P. Bryant
 

Clerk to Council
Theresa E. Floyd

October 22, 2019 5:30 PM County Council Chambers

 

GEORGETOWN COUNTY COUNCIL
County Council Chambers, 129 Screven Street,

Suite 213, Georgetown, SC 29440
 

AGENDA

 

     

1. INVOCATION

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. PUBLIC COMMENT

5. APPROVAL OF MINUTES

5.a Regular Council Session - October 8, 2019

6. CONSENT AGENDA

6.a Procurement #19-074, Replacement of (4) Chevrolet Tahoes for
the Sheriff's Office

6.b Procurement #19-064, Freightliner Roll-Off Truck with Cable
Hoist (Qty. 2)

6.c Contract #19-034, Task Order 01, Non Engineered Road Repair,
Resurfacing, Sealing & Marking, IDIQ

6.d Acceptance of FAA AIP 3-45-0025-021-2019 Grant Offer
6.e ORDINANCE NO. 19-22 - AN ORDINANCE TO AMEND

ORDINANCE 2007-06, “GEORGETOWN COUNTY ANIMAL
CONTROL ORDINANCE”, REGARDING THE STERILIZATION
OF ANIMALS BEFORE RELEASE - Third Reading

7. PUBLIC HEARINGS

7.a Ordinance No. 19-20 - An Ordinance to authorize Georgetown
County to lease a portion of a tract of property owned by
Georgetown County, designated as Tax Map No. 04-0406-001-01-
00, to JBs Celebration Park Inc. for the purposes of constructing
a Celebration Park for general public access.



7.b ORDINANCE NO. 19-23 - AN ORDINANCE AUTHORIZING THE
ISSUANCE AND SALE OF GENERAL OBLIGATION BONDS OF
GEORGETOWN COUNTY, SOUTH CAROLINA, SERIES 2019,
OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, IN
THE PRINCIPAL AMOUNT OF NOT EXCEEDING $10,000,000;
FIXING THE FORM AND DETAILS OF THE BONDS;
AUTHORIZING THE COUNTY ADMINISTRATOR TO
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS;
PROVIDING FOR THE PAYMENT OF THE BONDS AND THE
DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER
MATTERS RELATING THERETO.

8. APPOINTMENTS TO BOARDS AND COMMISSIONS

8.a Waccamaw Center for Mental Health Governing Board

9. RESOLUTIONS / PROCLAMATIONS

9.a Proclamation No. 19-23 - In recognition of National Bullying
Awareness Month

10. THIRD READING OF ORDINANCES

10.a ORDINANCE NO. 19-18 - AN ORDINANCE AUTHORIZING (1)
THE EXECUTION AND DELIVERY OF A FEE IN LIEU OF TAX
AND INCENTIVE AGREEMENT BY AND BETWEEN
GEORGETOWN COUNTY, SOUTH CAROLINA (THE
“COUNTY”) AND A COMPANY IDENTIFIED FOR THE TIME
BEING AS PROJECT EAGLE, ACTING FOR ITSELF, ONE OR
MORE AFFILIATES, AND/OR OTHER PROJECT SPONSORS
(THE "COMPANY"), WITH RESPECT TO THE ESTABLISHMENT
AND/OR EXPANSION OF OF CERTAIN FACILITIES IN THE
COUNTY (COLLECTIVELY, THE “PROJECT”); (2) THE
BENEFITS OF A MULTI-COUNTY INDUSTRIAL OR BUSINESS
PARK TO BE MADE AVAILABLE TO THE COMPANY AND THE
PROJECT; AND (3) OTHER MATTERS RELATING THERETO.

10.b ORDINANCE NO. 19-19 - AN ORDINANCE TO ESTABLISH A
JOINT COUNTY INDUSTRIAL AND BUSINESS PARK
PURSUANT TO SECTION 4-1-170 OF THE SOUTH CAROLINA
CODE OF LAWS 1976, AS AMENDED, TO BE KNOWN AS THE
GEORGETOWN COUNTY PROJECT EAGLE JOINT COUNTY
INDUSTRIAL AND BUSINESS PARK (THE “PARK”), IN
CONJUNCTION WITH HORRY COUNTY, SUCH PARK TO BE
GEOGRAPHICALLY LOCATED IN GEORGETOWN COUNTY;
TO AUTHORIZE THE EXECUTION AND DELIVERY OF A
WRITTEN PARK AGREEMENT WITH HORRY COUNTY AS TO
THE REQUIREMENT OF PAYMENTS OF FEE IN LIEU OF AD
VALOREM TAXES WITH RESPECT TO PARK PROPERTY AND
THE SHARING OF THE REVENUES AND EXPENSES OF THE
PARK; TO PROVIDE FOR THE DISTRIBUTION OF REVENUES
FROM THE PARK WITHIN GEORGETOWN COUNTY; AND
OTHER MATTERS RELATED THERETO.

10.c Ordinance No. 19-20 - An Ordinance to authorize Georgetown



County to lease a portion of a tract of property owned by
Georgetown County, designated as Tax Map No. 04-0406-001-01-
00, to JBs Celebration Park Inc. for the purposes of constructing
a Celebration Park for general public access.

10.d ORDINANCE NO. 19-23 - AN ORDINANCE AUTHORIZING THE
ISSUANCE AND SALE OF GENERAL OBLIGATION BONDS OF
GEORGETOWN COUNTY, SOUTH CAROLINA, SERIES 2019,
OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, IN
THE PRINCIPAL AMOUNT OF NOT EXCEEDING $10,000,000;
FIXING THE FORM AND DETAILS OF THE BONDS;
AUTHORIZING THE COUNTY ADMINISTRATOR TO
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS;
PROVIDING FOR THE PAYMENT OF THE BONDS AND THE
DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER
MATTERS RELATING THERETO.

11. SECOND READING OF ORDINANCES

11.a Ordinance No. 19-21 - An Ordinance to authorize the expenditure
of surplus Capital Project Sales Tax funds authorized under the
Capital Project Sales Tax Act (S.C. Code Ann. Section 4-10-340,
et seq.) previously collected pursuant to a majority vote on a
referendum ordered by Georgetown County Ordinance 2014-28
held on November 4, 2014; further to designate the projects for
which the surplus proceeds may be used; and to provide for
other matters relating thereto.

11.b Ordinance No. 19-24 - To amend the signage requirements for
Building C located in the Pawleys Plaza Planned Development
(PD) located at 10225 Ocean Highway in Pawleys Island.

11.c ORDINANCE No. 19-25 - AN ORDINANCE SETTING THE BASE
SALARIES FOR ELECTED OFFICIALS OF GEORGETOWN
COUNTY, AND FURTHER REPEALING AND REPLACING
ORDINANCE NO. 2005-45

11.d Ordinance No. 19-27 - Amendment of the FY 2019/2020 Budget
Ordinance.

12. FIRST READING OF ORDINANCES

12.a ORDINANCE NO. 19-28 - AN ORDINANCE TO AMEND
ORDINANCE No. 2004-43 PERTAINING TO OPERATION OF
VEHICLES, TO BE KNOWN AS "THE GEORGETOWN COUNTY
IMPROPER OPERATION ORDINANCE"

13. COUNCIL BRIEFING AND COMMITTEE REPORTS

14. BIDS

15. REPORTS TO COUNCIL

15.a Tidelands Community Hospice Foundation - License for Property
Use

15.b Execution of Option and Purchase Agreement with Red Mountain
TimberCo III LLC



16. DEFERRED OR PREVIOUSLY SUSPENDED ISSUES

16.a Ordinance No. 2017-23 – To Amend the Pawleys Plantation
Planned Development to change the land use designation for two
parcels along Green Wing Teal Lane from Open Space to Single
Family in order to allow an additional two single family lots to the
PD (County Council deferred action on 10/24/17)

16.b Ordinance No. 19-26 - An amendment of Article XIII, Tree
Regulations, of the Zoning Ordinance regarding trees in road
right-of-way.

17. LEGAL BRIEFING / EXECUTIVE SESSION

17.a Personnel Matter / County Administrator Position

18. OPEN SESSION

19. ADJOURNMENT



Item Number:  5.a
Meeting Date:  10/22/2019
Item Type:  APPROVAL OF MINUTES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Regular Council Session -   October 8, 2019

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
n/a

FINANCIAL IMPACT:
n/a

OPTIONS:
1.   Approval of minutes as submitted.
2.   Offer amendments.

STAFF RECOMMENDATIONS:
Recommendation for approval of minutes as submitted.

ATTACHMENTS:
Description Type
DRAFT - Minutes 10/8/19 Backup Material



Georgetown County Council 
                                        Meeting Minutes 

 October 8, 2019 

 

Georgetown County Council held a Regular Council Session on Tuesday, October 8, 2019, at 5:30 PM in 
County Council Chambers located in the historic Georgetown County Courthouse, 129 Screven Street, 
Georgetown, South Carolina. 
      
Present: Everett Carolina  Louis R. Morant  

Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
Staff:  Wesley P. Bryant Sel Hemingway       
  Theresa E. Floyd Jackie Broach-Akers 
 
Other staff members, members of the public, and representatives of the media were also present.  In 
accordance with the Freedom of Information Act, a copy of the agenda was sent to newspapers, 
television, and radio stations, citizens of the County, Department Heads, and posted on the bulletin board 
located outside of Council Chambers in the historic Courthouse. 
 
Chairman John Thomas called the meeting to order. Councilmember Ron Charlton gave an invocation, 
and all joined in the pledge of allegiance.  
 
APPROVAL OF AGENDA: 
Councilmember Raymond Newton made a motion to approve the meeting agenda. Councilmember 
Everett Carolina seconded the motion. Chairman John Thomas called for discussion, and there was none.   
 
In Favor: Everett Carolina  Louis R. Morant  

Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
PUBLIC COMMENTS: 
Odessa Jackson 
Ms. Jackson spoke to County Council regarding the drug epidemic in Georgetown County.  As the founder 
of a drug and alcohol ministry operating in Georgetown, A Cry in the Wilderness, Ms. Jackson provided 
council members with a packet of information pertaining to this program.  She said the number of 
overdoses and drug related deaths is continuing to rise in Georgetown County, and she provided 
statistical data from the SC Department of Environmental Control pertaining to this. Georgetown has 
been significantly impacted both by illegal and prescription drugs.  She said this ministry has begun to 
help those in need, but additional local services are needed, including a detox center, and a long-term 
residential treatment center (18-20 month program).  The closest facilities offering these services are 
located in other counties. Georgetown County can assist by providing funding to help with this epidemic 
problem. Ms. Jackson asked several others attending the meeting in support of this effort to show their 
support by standing.     
 
Eileen Johnson 
Ms. Johnson stated that she was present to voice concerns regarding the County’s proposal to purchase 
948 acres on the Sampit River.  Council members took an oath when elected, and were entrusted to 
make decisions on behalf of the citizens.  The decisions made by County Council have an impact on 
everyone, including future generations.  In order to make informed and wise decisions, it is the 
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responsibility of County Council to ask questions, and verify the information they are given. The approval 
of a Capital Project Sales Tax by Georgetown County voters was based on the specific projects that the 
monies collected would fund. A full accounting for each of these projects must be rendered upon 
completion before any surplus money may be diverted to other projects.  Additionally, nowhere in the 
Capital Project Sales Tax Act is the purchase of property allowed as an appropriate expense. Ms. Johnson 
said there are several questions that County Council should be asking including: Is this legal? Are the 
designated projects completed? Have you seen the financial reports?  Who is in charge of reporting that 
information? Has due diligence been completed on the 948 acre tract of property? Has County Council 
seen the diligence reports?  Will Red Mountain Timber extend the purchase option on this property?  
When was the last time Brian Tucker (Economic Development Director) had an evaluation? Have we 
found a tangible reason for the $2 million deficit in the county’s budget? Have we called for a forensic 
audit? If not, why? Ms. Johnson said she intends to ask the SC Department of Revenue to oversee 
Georgetown County’s Capital Projects Program.  
 
Erin Pate 
Ms. Pate introduced herself as the North Coast Office Director of the Coastal Conservation League.  She 
voiced concerns regarding Ordinance No. 19-21 to authorize the use of Capital Project Sales Tax surplus 
revenue on two projects, including a 3.72 million dollar industrial site.  In 2014 County residents approved 
Capital Projects Sales Tax to pay for essential projects such as dredging, fire/police facilities, and road 
improvements. Due to extenuating circumstances the County has collected surplus capital project 
monies.  Though the County is allowed to spend this surplus money, SC State Code clearly outlines how 
this must be done, and specifically lists the type of projects that can be funded.  According to State Code, 
funding an industrial park is not allowable by law.  Ms. Pate said the County should reject Ordinance 19-
21 for legally sound projects.  
 
Wesley Gibson 
Mr. Gibson, speaking on behalf of Citizens for Progress, questioned County Council’s proposal to spend 
3.75 million of 16.9 capital project surplus funds on other projects. This is clearly wrong, as state code 
specifically outlines the process of how spending excess funds should be handled.  State law also specifies 
that all projects must be complete prior to spending any surplus monies.  Mr. Gibson said the fire 
substations are not completed, the Andrews Fire/EMS station is not completed, and the road paving 
projects that were to be funded by Capital Project Sales Tax are not completed.  He asked what happened 
to the 3.75 million dollars that was allocated for the purchase of this 948 acre tract of industrial property 
before these surplus funds were available.  Mr. Gibson said County Council needs to look at this situation 
legally. First, by first determining if there is a surplus in funding, and then by going through the proper 
steps to dispense the funds.  Mr. Gibson said the voters are watching.  
 
Fred Williams 
Mr. Williams commended Councilman Goggans and Chairman Thomas for looking out for their district in 
getting monies allocated for bike paths.  He said County Council allocated $500,000 for this purpose, and 
then designated an extra $200,000 later.  He questioned if this is a justifiable expenditure because it will 
only benefit a designated section of the County (Waccamaw Neck). Mr. Williams stated that West End 
residents were told that the County had a budgetary shortfall when they requested improvements at the 
Beck Facility, however, now  the project is underway because the funding “mysteriously appeared”.  Mr. 
Williams said County Council needs to do a better job with assessing needs and exercising impartial 
discretionary spending.  He is tired of seeing money magically appear when needed for “pet projects”, 
and asked how funding for bike paths can be justified on the Waccamaw Neck when other areas don’t 
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have sidewalks, adequate drainage, or other “basics”? Mr. Williams asked if this was a request from 
citizens, and said he would like a written response on how this occurred.  
 
Marilyn Hemingway 
Ms. Hemingway introduced herself as the President of the Gullah Geechee Chamber of Commerce, and 
stated that she was present to voice her opposition to County Council’s proposal to amend the Capital 
Project Sale Tax project list that was approved by voters by spending surplus monies to purchase 948 
acres on Penny Royal Road (Ordinance No. 19-21) for an industrial park.  She said Georgetown County 
Council is clearly putting the cart before the horse here, and appears eager to abandon the process set by 
state law. Ms. Hemingway said many of the voter “approved” capital projects are still outstanding, and 
questioned why the County would be buying more land for industrial use when the Andrews Industrial 
Park is partially vacant. Ms. Hemingway urged County Council to vote against Ordinance No. 19-21, and 
stop funding “pet projects”.  
 
Marvin Neal 
Mr. Neal stressed to County Council the importance of following the process previously outlined for hiring 
a new county administrator. He said Georgetown County Council previously outlined a procedure that 
included soliciting potential applicants by July 1, narrowing the list by October, and scheduling a press 
conference whereby the public could ask questions and have inoout in the process. The goal was to hire a 
new administrator by October 30th.  Mr. Neal said he did not disagree with the proposed plan, however, it 
appeared that the established process had no value. In early September, the Chairman sent an email to 
other council members, before the “official” process got started, naming his top five candidates for the 
position.  Mr. Neal said this type of action and general attitude leads the public to question the overall 
integrity of this body. 
 
Tupelo Humes 
Mr. Humes declined to speak, stating that his areas of concern were addressed by previous speakers. 
 
Keith Moore 
Mr. Moore addressed County Council regarding the poor state of disrepair that Lanes Creek Drive is 
currently in.  He said the road has been “shredded”, and it is his understanding that there is a 
disagreement between entities as to who is responsible to repair it.  He  said the road is in such disrepair, 
including holes two feet deep, that school buses cannot travel the road due to its deplorable state.  
 
MINUTES: 
Regular Council Session – September 24, 2019 
Councilmember Ron Charlton moved to approve the minutes of the regular council meeting held on 
September 24, 2019.  Councilmember Raymond Newton seconded the motion. Chairman John Thomas 
called for discussion on the motion, and there was none.      
 
In Favor: Everett Carolina  Louis R. Morant  

Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
CONSENT AGENDA: 
The following reports were included on the Consent Agenda, and therefore approved previously during the 
meeting: 
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Procurement #18-043, Hagley West Drainage Improvements, Change Order 4 – County Council approved 
Change Order #4 to an existing contract with Greenwall Construction Services, Inc. in the amount of 
$294,283.21 for Hagley Drainage Improvements.  

 
Procurement #19-057, Three (3) John Deere 1570 Terrain Cut Mowers (Capital Equipment Replacement 
Plan) – County Council awarded a bid associated with Bid #19-057 for (3) three John Deere mowers 
to Revels Turf and Tractor, LLC at $78,193.82. 

 
Bid #19-034, Non Engineered Road Repair, Resurfacing, Sealing and Marking, IDIQ – County Council 
awarded an IDIQ contract for non-engineered road repair, resurfacing, sealing and marking to Coastal 
Asphalt. 

 
Contract #17-078-DC, Local Funded Comprehensive Roadway Design & Engineering, Task Order #1 IDIQ – 
County Council approved a Task Order with Dennis Corporation at $105,400, for paving of Indian Hut and 
Amos Road (Phase 1 will begin on Amos Rd. at the intersection of Sioux Fr. and continue on Indian Hut 
Road to a point +/- 100 LF southwest of its intersection with Clarence Dr.) 
 
PUBLIC HEARING: 
Ordinance No. 19-18  
County Council held a public hearing on Ordinance No. 19-18, an Ordinance Authorizing (1) the Execution 
and Delivery of a Fee In Lieu of Tax and Incentive Agreement by and Between Georgetown County, South 
Carolina (THE “COUNTY”) and a Company Identified for the Time Being as Project Eagle, acting for Itself, 
One or More affiliates, And/Or, Other Project Sponsors (THE "COMPANY"), with Respect to the 
Establishment and/or Expansion of a Certain Facilities in the County (Collectively, THE “PROJECT”); (2) The 
Benefits of a Multi-County Industrial Park to be Made Available to the Company and the Project, and (3) 
Other Matters Relating Thereto.  There were no public comments, and Chairman John Thomas closed the 
public hearing.  
 
Ordinance No. 19-19  
A public hearing was held on Ordinance No. 19-19 titled,  “An Ordinance to Establish a Joint County 
Industrial and Business Park Pursuant to Section 4-1-170 of the South Carolina Code of Laws 1976, as 
amended, to be Known as the Georgetown County Project Eagle Joint County Industrial and Business Park 
(THE “PARK”), in Conjunction with Horry County, Such Park to be Geographically Located in Georgetown 
County; to Authorize the Execution and Delivery of a Written Park Agreement with Horry County as to the 
Requirements of Payments of Fee in Lieu of Ad Valorem Taxes with Respect to Park Property and the 
Sharing of the Revenues and Expenses of the Park; To Provide for the Distribution of Revenues From the 
Park Within Georgetown County; and Other Matters Relating Thereto”.  No individual came forward to 
speak favorably, or in opposition of Ordinance No. 19-19, and the Chairman ordered the public hearing 
closed.  
 
RESOLUTIONS / PROCLAMATIONS: 
Resolution No. 19-21 
Councilmember Raymond Newton moved for the approval of Resolution No. 19-21 to adopt Georgetown 
County’s Updated 2019 Hazard Mitigation Plan.  Councilmember Lillie Jean Johnson seconded the motion.  
There was no discussion.   
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In Favor: Everett Carolina  Louis R. Morant  
Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
Resolution No. 19-22 
Councilmember Everett Carolina moved for the adoption of Resolution No. 19-22 supporting the 
enactment of legislation against hate crimes in South Carolina.  Councilmember Lillie Jean Johnson 
seconded the motion.  No discussion followed the motion.  
 
In Favor: Everett Carolina  Louis R. Morant  

Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
ORDINANCES-Third Reading 
No reports. 

 
ORDINANCES-Second Reading: 
Ordinance No. 19-21 
Prior to taking action on Ordinance No. 19-21, Chairman John Thomas asked that the County Attorney 
provide legal advice pertaining to this matter in Executive Session.  
 
Ordinance No. 19-22 
Councilmember Louis Morant moved for second reading approval of Ordinance No. 19-22, an Ordinance 
to Amend Ordinance No. 2007-06, “Georgetown County Animal Control Ordinance”, regarding the 
sterilization of animals before release from the local animal shelter.  Councilmember Steve Goggans 
offered a second on the motion.   No discussion followed the motion.  
 
In Favor: Everett Carolina  Louis R. Morant  

Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
Ordinance No.  19-23 
Councilmember Steve Goggans moved for second reading approval of Ordinance No. 19-23, an Ordinance 
Authorizing the Issuance and Sale of General Obligation Bonds of Georgetown County, South Carolina, 
Series 2019, or Such Other Appropriate Series Designation, in the Principal Amount of Not Exceeding 
$10,000,000; Fixing the Form and Details of the Bonds; Authorizing the County Administrator to 
Determine Certain Matters Relating to the Bonds; Providing for the Payment of the Bonds and the 
Disposition of the Proceeds Thereof; and Other Matters Relating Thereto. Councilmember Raymond 
Newton seconded the motion.  Chairman Thomas called for discussion.  
 
Councilmember Steve Goggans moved to amend Ordinance No. 19-23 to incorporate proposed text, as 
the Ordinance No. 19-23 was introduced by title only at first reading.  Councilmember Everett Carolina 
seconded the motion.  There was no discussion on the amendment.  
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In Favor: Everett Carolina  Louis R. Morant  
Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
The vote on the main motion was as follows: 
 
In Favor: Everett Carolina  Louis R. Morant  

Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
ORDINANCES-First Reading: 
Ordinance No. 19-24 - To amend the signage requirements for Building C located in the Pawleys Plaza 
Planned Development (PD) located at 10225 Ocean Highway in Pawleys Island. 

 
Ordinance No. 19-25 – An Ordinance Setting the Base Salaries for Elected Officials of Georgetown County, 
and Further Repealing and Replacing Ordinance No. 2005-45. 

 
Ordinance No. 19-26 - An Amendment to the Zoning Ordinance Article XIII, Section 1304.3 and Section 
1304.5, regarding to Right-of-Way Easements and Utilities.  
 
Councilmember Steve Goggans moved to invoke pending ordinance doctrine pertaining to Ordinance No. 
19-26.  Councilmember Raymond Newton offered a second on the motion.  Upon a call for discussion from 
Chairman Thomas, there was none.  
 
In Favor: Everett Carolina  Louis R. Morant  

Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
Ordinance No. 19-27 – An amendment of the FY 2019/2020 Budget Ordinance.  
 
BIDS: 
No reports. 
REPORTS TO COUNCIL: 
Intergovernmental Agreement for Development of Multi-County Industrial Business Park  
County Administrator presented a recommendation for approval of an intergovernmental agreement 
with the City of Georgetown pertaining to development of a Multi-county Industrial Business Park, 
identified as Project Eagle located within the City of Georgetown.  Councilmember Raymond Newton 
moved for its approval.  Councilmember Lillie Jean Johnson offered a second.  No discussion followed the 
motion.  
 
In Favor: Everett Carolina  Louis R. Morant  

Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 
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DEFERRED: 
Ordinance No. 2017-23 
County Council deferred action on Ordinance No. 2017-23, a proposed amendment to the Pawleys 
Plantation Planned Development pursuant to legal questions pertaining to the application as submitted 
by the Pawleys Plantation Property Owners Association.  
 
Ordinance No. 19-18  
Councilmember  Ron Charlton  moved for second reading approval of  Ordinance No. 19-18, an Ordinance 
Authorizing (1) the Execution and Delivery of a Fee In Lieu of Tax and Incentive Agreement by and 
Between Georgetown County, South Carolina (THE “COUNTY”) and a Company Identified for the Time 
Being as Project Eagle, acting for Itself, One or More affiliates, And/Or, Other Project Sponsors (THE 
"COMPANY"), with Respect to the Establishment and/or Expansion of a Certain Facilities in the County 
(Collectively, THE “PROJECT”); (2) The Benefits of a Multi-County Industrial Park to be Made Available to 
the Company and the Project, and (3) Other Matters Relating Thereto.  Councilmember Everett Carolina 
seconded the motion.  Chairman Thomas called for discussion.  
 
Ordinance No. 19-19  
A motion was made by Councilmember Ron Charlton, and seconded by Councilmember Steve Goggans, 
for second reading approval of  Ordinance No. 19-19 titled,  “An Ordinance to Establish a Joint County 
Industrial and Business Park Pursuant to Section 4-1-170 of the South Carolina Code of Laws 1976, as 
amended, to be Known as the Georgetown County Project Eagle Joint County Industrial and Business Park 
(THE “PARK”), in conjunction with Horry County, Such Park to be Geographically Located in Georgetown 
County; to Authorize the Execution and Delivery of a Written Park Agreement with Horry County as to the 
Requirements of Payments of Fee in Lieu of Ad Valorem Taxes with Respect to Park Property and the 
Sharing of the Revenues and Expenses of the park; To Provide for the Distribution of Revenues From the 
Park Within Georgetown County; and Other Matters Relating Thereto”.  Chairman John Thomas called for 
discussion.  
 
Ordinance No. 19-20  
Ordinance No. 19-20, an Ordinance to authorize Georgetown County to lease a portion of a tract of 
property owned by Georgetown County, designated as Tax Map No. 04-0406-001-01-00, to JBs 
Celebration Park Inc. for the purpose of constructing a park for general public access.    
 
EXECUTIVE SESSION: 
Councilmember Raymond Newton made a motion to moved into Executive  Session in order to  receive 
legal advice (pertaining to Ordinance No. 19-21) at 6:23 PM.  Councilmember Steve Goggans offered a 
second.  There was no discussion on the motion. 
 
In Favor: Everett Carolina  Louis R. Morant  

Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
OPEN SESSION: 
As open session resumed at 7:23 PM, Chairman John Thomas stated that during Executive Session, 
County Council received legal advice from the County Attorney pertaining to Ordinance No. 19-21.  No 
decisions were made by County Council, nor were any votes taken during Executive Session.  
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The Chairman asked for any further business to come before County Council.   Councilmember Louis 
Morant moved to defer action on Ordinance No. 19-21, an Ordinance to authorize the expenditure of 
surplus Capital Project Sales Tax funds authorized under the Capital Project Sales Tax Act (S.C. Code Ann. 
Section 4-10-340, et seq.) previously collected pursuant to a majority vote on a referendum ordered by 
Georgetown County Ordinance 2014-28 held on November 4, 2014; further to designate the projects for 
which the surplus proceeds may be used; and to provide for other matters relating thereto.  
Councilmember Steve Goggans seconded the motion.   Chairman John Thomas called for discussion, and 
none occurred.  
 
In Favor: Everett Carolina  Louis R. Morant  

Ron L. Charlton  Raymond L. Newton 
Steve Goggans  John W. Thomas 
Lillie Jean Johnson 

 
Being no further business to come before County Council, Councilmember Louis Morant made a motion 
to adjourn the meeting at 7:24 PM. 

 
 
 
 
 
 
________________________________ 

         Date  
 
  __________________________________ 

Clerk to Council 



Item Number:  6.a
Meeting Date:  10/22/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Purchasing

ISSUE UNDER CONSIDERATION:
Procurement #19-074, Replacement of (4) Chevrolet Tahoes for the Sheriff's Office. 

CURRENT STATUS:
The vehicles being considered for replacement are part of the previously approved Capital
Equipment Replacement Plan (CERP) annual assessment and review process. The Sheriff's
Office identified four (4) vehicles for replacement. These may be sold as surplus or reassigned to
other departments where a used vehicle is appropriate

POINTS TO CONSIDER:
1)  This item will be procured using the State Contract #4400017323, under the existing
procurement code:
Sec. 2-76.   Examples Cooperative Purchasing, External Procurement Activities: Contracts
established by the purchasing division of the State of South Carolina as provided in Chapter  35 of
title 11 (State Consolidated Procurement Code), South Carolina Code of Laws, 1976. (Ord. of 6-
28-83, 6-101, 6-201,6-202)
 
2)  The Sheriff's Office has requested four (4) units with hardware and mounting as appropriate for
the designated vehicles with a total cost of $134,108.00, including Infrastructure Maintenance Fee.
(Price of Tahoes is $33,527.00 ea). 
 
3)  The state vendor for these services is Love Chevrolet.  The County has had successful history
of past purchases with this vendor.

FINANCIAL IMPACT:
This request is fully funded in 499.205 50713 up to $134,108.00 as part of the CERP vehicle
replacement plan costs as previously approved.  

OPTIONS:
1)  Award a purchase order to Love Chevrolet, for $134,108.00 for four (4) 2019 Chevrolet
Tahoes. 
2)  Decline to approve

STAFF RECOMMENDATIONS:
The Sheriff's Office recommends the procurement of the (4) 2019 Chevrolet Tahoes from Love
Chevrolet, utilizing SC State Contract pricing.  The department believes the proposed costs to be
in the best interest of the County. 



ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
19-074 Bid Solicitation Cover Memo
19-074 Recommendation Cover Memo
PO 2020-00000137-1 Cover Memo











Item Number:  6.b
Meeting Date:  10/22/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Purchasing

ISSUE UNDER CONSIDERATION:
Procurement #19-064, Freightliner Roll-Off Truck with Cable Hoist (Qty. 2)

CURRENT STATUS:
The new Roll-Off Trucks with Cable Hoists will be a replacement of the two 2013 Freightliner Roll-
Off Trucks under the FY20 Capital Equipment Replacement Program (CERP) for the
Environmental Services Collections division.

POINTS TO CONSIDER:
This item will be procured using the State Contract #4400017277, under the existing procurement
code:
Sec. 2-76.   Examples Cooperative Purchasing, External Procurement Activities:
1)  Contracts established by the purchasing division of the State of South Carolina as provided in
Chapter  35 of title 11 (State Consolidated Procurement Code), South Carolina Code of Laws,
1976. (Ord. of 6-28-83, 6-101, 6-201,6-202).
 
2)  The County has compared costs between vendors and cooperatives and finds the SC State
contract cooperative pricing with Excel Truck Group to be the lowest cost and in the best interest of
the County.
 
3)  For price comparison purposes, a quote of $311,839.10 was received from Nu-Life
Environmental of Easley, SC in collaboration with Christopher Trucks, Inc. of Greenville, SC.
 
4)  For price comparison purposes, a quote of $318,305.44 was received from Triple T Truck
Centers of Wilmington, NC with a location in Florence, SC, using NCSA Cooperative Contract
#20-04-0506R, Lot #49R pricing.

FINANCIAL IMPACT:
These items were included in the FY20 CERP and are budgeted in G/L account number 502.307-
50713 with an approved budget of $342,239.00, this purchase will be fully funded.

OPTIONS:
1)  Approve purchase from Excel Truck Group as the delivering dealer for two (2) Freightliner
114SD Roll-Off Trucks with Cable Hoists in the amount of $300,882.00 inclusive of delivery; or
2)  Decline to approve the purchase.

STAFF RECOMMENDATIONS:
Georgetown County received three (3) quotes for procurement of two (2) Freightliner 114 SD Roll-
Off Trucks with Cable Hoists.   Staff has reviewed and evaluated both quotes and finds the quote
from Excel Truck Group meets all required specifications at the lowest cost.  The State Contract
pricing provided by Excel Truck Group was found to be the lowest price quoted at $300,882.00. 
Based on the aforementioned, staff recommends award go to the lowest bidder, Excel Truck



Group, for a total amount of $300,882.00. 

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Procurement Solicitation Approval Cover Memo
Quote from Excel Truck Group Cover Memo
Recommendation from Mr. Ray Funnye, Director
of Public Services Cover Memo
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S P E C I F I C A T I O N  P R O P O S A L  
 

 

 
Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

Price Level 

 PRL-16D SD PRL-16D (EFF:04/25/17)     

Data Version 

 DRL-019 SPECPRO21 DATA RELEASE VER 019     

Vehicle Configuration 

 001-177 114SD CONVENTIONAL CHASSIS  7,934 6,476  

 004-220 2020 MODEL YEAR SPECIFIED     

 002-004 SET BACK AXLE - TRUCK  480 -480  

 019-002 STRAIGHT TRUCK PROVISION     

 003-001 LH PRIMARY STEERING LOCATION     

General Service 

 AA1-002 TRUCK CONFIGURATION     

 AA6-001 DOMICILED, USA 50 STATES (INCLUDING 
CALIFORNIA AND CARB OPT-IN STATES)  

   

 A85-011 CONSTRUCTION SERVICE     

 A84-1GM GOVERNMENT BUSINESS SEGMENT     

 AA4-003 DRY BULK COMMODITY     

 AA5-002 TERRAIN/DUTY: 100% (ALL) OF THE TIME, IN 
TRANSIT, IS SPENT ON PAVED ROADS  

   

 AB1-008 MAXIMUM 8% EXPECTED GRADE     

 AB5-001 SMOOTH CONCRETE OR ASPHALT PAVEMENT - 
MOST SEVERE IN-TRANSIT (BETWEEN SITES) 
ROAD SURFACE  

   

 995-1AE FREIGHTLINER LEVEL II WARRANTY     

 A66-99D EXPECTED FRONT AXLE(S) LOAD :  20000.0 lbs    

 A68-99D EXPECTED REAR DRIVE AXLE(S) LOAD :  
46000.0 lbs 

   

 A63-99D EXPECTED GROSS VEHICLE WEIGHT CAPACITY 
:  66000.0 lbs 

   

Truck Service 

 AA3-010 ROLL OFF/ROLL ON BODY     

 A88-99D EXPECTED TRUCK BODY LENGTH :  0.0 ft    
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 A89-99D BRAKING-EXPECTED CAB TO BODY 
CLEARANCE :  15.0 in 

   

 AF3-1V4 GODWIN MANUFACTURING COMPANY     

Engine 

 101-22W CUM L9 380 HP @ 1900 RPM, 2100 GOV RPM, 
1250 LB/FT @ 1400 RPM  

-850 -70  

Electronic Parameters 

 79A-075 75 MPH ROAD SPEED LIMIT     

 79B-000 CRUISE CONTROL SPEED LIMIT SAME AS ROAD 
SPEED LIMIT  

   

 79K-013 PTO MODE ENGINE RPM LIMIT - 1600 RPM     

 79M-001 PTO MODE BRAKE OVERRIDE - SERVICE 
BRAKE APPLIED  

   

 79P-004 PTO RPM WITH CRUISE SET SWITCH - 900 RPM     

 79Q-004 PTO RPM WITH CRUISE RESUME SWITCH - 900 
RPM  

   

 79S-001 PTO MODE CANCEL VEHICLE SPEED - 5 MPH     

 79U-007 PTO GOVERNOR RAMP RATE - 250 RPM PER 
SECOND  

   

 79V-001 FUEL DOSING OF AFTERTREATMENT ENABLED 
IN PTO MODE-CLEANS HYDROCARBONS AT 
HIGH TEMPERATURES ONLY  

   

 80G-002 PTO MINIMUM RPM - 700     

 80J-002 REGEN INHIBIT SPEED THRESHOLD - 5 MPH     

Engine Equipment 

 99C-017 2016-2019 ONBOARD DIAGNOSTICS/2010 
EPA/CARB/FINAL GHG17 CONFIGURATION  

   

 99D-011 2008 CARB EMISSION CERTIFICATION - CLEAN 
IDLE (INCLUDES 6X4 INCH LABEL ON LOWER 
FORWARD CORNER OF DRIVER DOOR)  

   

 13E-001 STANDARD OIL PAN     

 105-001 ENGINE MOUNTED OIL CHECK AND FILL     

 014-1B5 SIDE OF HOOD AIR INTAKE WITH DONALDSON 
HIGH CAPACITY AIR CLEANER WITH SAFETY 
ELEMENT, FIREWALL MOUNTED  

   

 124-1D7 DR 12V 160 AMP 28-SI QUADRAMOUNT PAD 
ALTERNATOR WITH REMOTE BATTERY VOLT 
SENSE  

   

 292-236 (3) DTNA GENUINE, FLOODED STARTING, MIN 
3000CCA, 555RC, THREADED STUD BATTERIES  

   

 290-017 BATTERY BOX FRAME MOUNTED     

 281-001 STANDARD BATTERY JUMPERS     
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 282-003 SINGLE BATTERY BOX FRAME MOUNTED LH 
SIDE BACK OF CAB  

   

 291-017 WIRE GROUND RETURN FOR BATTERY CABLES 
WITH ADDITIONAL FRAME GROUND RETURN  

   

 289-001 NON-POLISHED BATTERY BOX COVER     

 87P-001 CAB AUXILIARY POWER CABLE  5   

 293-058 POSITIVE LOAD DISCONNECT WITH CAB 
MOUNTED CONTROL SWITCH MOUNTED 
OUTBOARD DRIVER SEAT  

8   

 107-032 CUMMINS TURBOCHARGED 18.7 CFM AIR 
COMPRESSOR WITH INTERNAL SAFETY VALVE  

   

 152-041 ELECTRONIC ENGINE INTEGRAL SHUTDOWN 
PROTECTION SYSTEM  

   

 128-076 CUMMINS EXHAUST BRAKE INTEGRAL WITH 
VARIABLE GEOMETRY TURBO WITH ON/OFF 
DASH SWITCH  

20   

 016-1C2 RH OUTBOARD UNDER STEP MOUNTED 
HORIZONTAL AFTERTREATMENT SYSTEM 
ASSEMBLY WITH RH B-PILLAR MOUNTED 
VERTICAL TAILPIPE  

30 25  

 28F-002 ENGINE AFTERTREATMENT DEVICE, 
AUTOMATIC OVER THE ROAD REGENERATION 
AND DASH MOUNTED REGENERATION 
REQUEST SWITCH  

   

 239-038 11 FOOT 06 INCH (138 INCH+0/-5.9 INCH) 
EXHAUST SYSTEM HEIGHT  

   

 237-1CR RH CURVED VERTICAL TAILPIPE B-PILLAR 
MOUNTED ROUTED FROM STEP  

   

 23U-002 13 GALLON DIESEL EXHAUST FLUID TANK     

 30N-003 100 PERCENT DIESEL EXHAUST FLUID FILL     

 23Y-001 STANDARD DIESEL EXHAUST FLUID PUMP 
MOUNTING  

   

 23Z-002 NON-POLISHED ALUMINUM DIAMOND PLATE 
DIESEL EXHAUST FLUID TANK COVER  

15 5  

 43X-002 LH MEDIUM DUTY STANDARD DIESEL EXHAUST 
FLUID TANK LOCATION  

   

 43Y-001 STANDARD DIESEL EXHAUST FLUID TANK CAP     

 242-011 ALUMINUM AFTERTREATMENT 
DEVICE/MUFFLER/TAILPIPE SHIELD(S)  

   

 273-018 HORTON DRIVEMASTER ADVANTAGE ON/OFF 
FAN DRIVE  

   

 276-001 AUTOMATIC FAN CONTROL WITHOUT DASH 
SWITCH, NON ENGINE MOUNTED  

   

 110-003 CUMMINS SPIN ON FUEL FILTER     

 118-008 COMBINATION FULL FLOW/BYPASS OIL FILTER     
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 266-017 1300 SQUARE INCH ALUMINUM RADIATOR  -20   

 103-039 ANTIFREEZE TO -34F, OAT (NITRITE AND 
SILICATE FREE) EXTENDED LIFE COOLANT  

   

 171-007 GATES BLUE STRIPE COOLANT HOSES OR 
EQUIVALENT  

   

 172-001 CONSTANT TENSION HOSE CLAMPS FOR 
COOLANT HOSES  

   

 270-016 RADIATOR DRAIN VALVE     

 138-011 PHILLIPS-TEMRO 1000 WATT/115 VOLT BLOCK 
HEATER  

4   

 140-053 BLACK PLASTIC ENGINE HEATER RECEPTACLE 
MOUNTED UNDER LH DOOR  

   

 132-004 ELECTRIC GRID AIR INTAKE WARMER     

 155-055 DELCO 12V 39MT HD/OCP STARTER WITH 
THERMAL PROTECTION AND INTEGRATED 
MAGNETIC SWITCH  

-35   

Transmission 

 342-1M3 ALLISON 4500 RDS AUTOMATIC TRANSMISSION 
WITH PTO PROVISION  

260 100  

Transmission Equipment 

 343-339 ALLISON VOCATIONAL PACKAGE 223 - 
AVAILABLE ON 3000/4000 PRODUCT FAMILIES 
WITH VOCATIONAL MODELS RDS, HS, MH AND 
TRV  

   

 84B-012 ALLISON VOCATIONAL RATING FOR ON/OFF 
HIGHWAY APPLICATIONS AVAILABLE WITH ALL 
PRODUCT FAMILIES  

   

 84C-023 PRIMARY MODE GEARS, LOWEST GEAR 1, 
START GEAR 1, HIGHEST GEAR 6, AVAILABLE 
FOR 3000/4000 PRODUCT FAMILIES ONLY  

   

 84D-023 SECONDARY MODE GEARS, LOWEST GEAR 1, 
START GEAR 1, HIGHEST GEAR 6, AVAILABLE 
FOR 3000/4000 PRODUCT FAMILIES ONLY  

   

 84E-017 S5 PERFORMANCE LIMITING PRIMARY SHIFT 
SCHEDULE, AVAILABLE FOR 3000/4000 
PRODUCT FAMILIES ONLY  

   

 84F-016 S5 PERFORMANCE LIMITING SECONDARY 
SHIFT SCHEDULE, AVAILABLE FOR 3000/4000 
PRODUCT FAMILIES ONLY  

   

 84G-013 2100 RPM PRIMARY MODE SHIFT SPEED     

 84H-013 2100 RPM SECONDARY MODE SHIFT SPEED     

 84N-200 FUEL SENSE 2.0 DISABLED - PERFORMANCE - 
TABLE BASED  

   

 84U-000 DRIVER SWITCH INPUT - DEFAULT - NO 
SWITCHES  
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 353-022 VEHICLE INTERFACE WIRING CONNECTOR 
WITHOUT BLUNT CUTS, AT BACK OF CAB  

   

 34C-001 ELECTRONIC TRANSMISSION CUSTOMER 
ACCESS CONNECTOR FIREWALL MOUNTED  

   

 362-157 CUSTOMER INSTALLED MUNCIE CS20/CS24 
SERIES PTO  

   

 363-001 PTO MOUNTING, LH SIDE OF MAIN 
TRANSMISSION  

   

 341-018 MAGNETIC PLUGS, ENGINE DRAIN, 
TRANSMISSION DRAIN, AXLE(S) FILL AND 
DRAIN  

   

 345-003 PUSH BUTTON ELECTRONIC SHIFT CONTROL, 
DASH MOUNTED  

   

 97G-004 TRANSMISSION PROGNOSTICS - ENABLED 2013     

 370-015 WATER TO OIL TRANSMISSION COOLER, IN 
RADIATOR END TANK  

-15   

 346-003 TRANSMISSION OIL CHECK AND FILL WITH 
ELECTRONIC OIL LEVEL CHECK  

   

 35T-001 SYNTHETIC TRANSMISSION FLUID (TES-295 
COMPLIANT)  

   

Front Axle and Equipment 

 400-1AC MFS-20-133A 20,000# FL1 71.0 INCH KPI/3.74 
INCH DROP SINGLE FRONT AXLE  

260   

 402-030 MERITOR 16.5X6 Q+ CAST SPIDER CAM FRONT 
BRAKES, DOUBLE ANCHOR, FABRICATED 
SHOES  

10   

 403-002 NON-ASBESTOS FRONT BRAKE LINING     

 419-001 CAST IRON OUTBOARD FRONT BRAKE DRUMS     

 409-006 FRONT OIL SEALS     

 408-001 VENTED FRONT HUB CAPS WITH WINDOW, 
CENTER AND SIDE PLUGS - OIL  

   

 416-022 STANDARD SPINDLE NUTS FOR ALL AXLES     

 405-002 MERITOR AUTOMATIC FRONT SLACK 
ADJUSTERS  

   

 406-001 STANDARD KING PIN BUSHINGS     

 536-055 TRW THP-60 POWER STEERING WITH RCH45 
AUXILIARY GEAR  

130   

 539-003 POWER STEERING PUMP     

 534-003 4 QUART POWER STEERING RESERVOIR     

 533-001 OIL/AIR POWER STEERING COOLER     

 40T-002 SYNTHETIC 75W-90 FRONT AXLE LUBE     

Front Suspension 

 620-068 23,000# FLAT LEAF FRONT SUSPENSION  340   
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 619-004 GRAPHITE BRONZE BUSHINGS WITH SEALS - 
FRONT SUSPENSION  

   

 62G-998 NO FRONT SUSPENSION OPTIONS     

 410-001 FRONT SHOCK ABSORBERS     

Rear Axle and Equipment 

 420-111 RT-46-160P 46,000# R-SERIES TANDEM REAR 
AXLE  

 450  

 421-538 5.38 REAR AXLE RATIO     

 424-001 IRON REAR AXLE CARRIER WITH STANDARD 
AXLE HOUSING  

   

 386-075 MXL 18T MERITOR EXTENDED LUBE MAIN 
DRIVELINE WITH HALF ROUND YOKES  

100 100  

 388-073 MXL 17T MERITOR EXTENDED LUBE INTERAXLE 
DRIVELINE WITH HALF ROUND YOKES  

   

 452-006 DRIVER CONTROLLED TRACTION 
DIFFERENTIAL - BOTH TANDEM REAR AXLES  

 30  

 878-023 (1) INTERAXLE LOCK VALVE, (1) DRIVER 
CONTROLLED DIFFERENTIAL LOCK FORWARD-
REAR AND REAR-REAR AXLE VALVE  

   

 87A-002 BUZZER AND BLINKING LAMP WITH EACH 
INTERAXLE LOCK SWITCH, INTERAXLE UNLOCK 
DEFAULT WITH IGNITION OFF  

   

 87B-005 BUZZER AND BLINKING LAMP WITH EACH 
MODE SWITCH, DIFFERENTIAL UNLOCK WITH 
IGNITION OFF, ACTIVE <5 MPH  

   

 423-019 MERITOR 16.5X8.62 Q+ CAST SPIDER CAM 
REAR BRAKES, DOUBLE ANCHOR, FABRICATED 
SHOES  

   

 433-002 NON-ASBESTOS REAR BRAKE LINING     

 434-003 STANDARD BRAKE CHAMBER LOCATION     

 451-001 CAST IRON OUTBOARD REAR BRAKE DRUMS   20  

 425-002 REAR BRAKE DUST SHIELDS   10  

 440-006 REAR OIL SEALS     

 426-1B3 BENDIX EVERSURE LONGSTROKE 2-DRIVE 
AXLES SPRING PARKING CHAMBERS  

   

 428-003 HALDEX AUTOMATIC REAR SLACK ADJUSTERS     

 41T-002 SYNTHETIC 75W-90 REAR AXLE LUBE     

 42T-001 STANDARD REAR AXLE BREATHER(S)     

Rear Suspension 

 622-1CJ HENDRICKSON RT463 @46,000# REAR 
SUSPENSION  

 750  

 621-016 HENDRICKSON RT/RTE - 7.19" SADDLE     
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 431-001 STANDARD AXLE SEATS IN AXLE CLAMP 
GROUP  

   

 624-011 52 INCH AXLE SPACING     

 628-005 STEEL BEAMS AND BRONZE CENTER 
BUSHINGS WITH BAR PIN ADJUSTABLE END 
CONNECTIONS  

   

 623-005 FORE/AFT CONTROL RODS     

Brake System 

 490-100 WABCO 4S/4M ABS     

 871-001 REINFORCED NYLON, FABRIC BRAID AND WIRE 
BRAID CHASSIS AIR LINES  

   

 904-001 FIBER BRAID PARKING BRAKE HOSE     

 412-001 STANDARD BRAKE SYSTEM VALVES     

 46D-002 STANDARD AIR SYSTEM PRESSURE 
PROTECTION SYSTEM  

   

 413-002 STD U.S. FRONT BRAKE VALVE     

 432-003 RELAY VALVE WITH 5-8 PSI CRACK PRESSURE, 
NO REAR PROPORTIONING VALVE  

   

 480-009 BW AD-9 BRAKE LINE AIR DRYER WITH HEATER  20   

 479-015 AIR DRYER FRAME MOUNTED     

 460-001 STEEL AIR BRAKE RESERVOIRS     

 477-008 BW DV-2 AUTO DRAIN VALVE WITH HEATER - 
WET TANK  

   

Trailer Connections 

 296-026 PRIMARY CONNECTOR/RECEPTACLE WIRED 
FOR SEPARATE STOP/TURN, CENTER PIN 
POWERED THROUGH IGNITION WITH STOP 
SIGNAL PREWIRE PACKAGE  

   

 297-001 SAE J560 7-WAY PRIMARY TRAILER CABLE 
RECEPTACLE MOUNTED END OF FRAME  

5 5  

 335-004 UPGRADED CHASSIS MULTIPLEXING UNIT     

Wheelbase & Frame 

 545-662 6625MM (261 INCH) WHEELBASE     

 546-1B2 1/2X3.64X11-7/8 INCH STEEL FRAME 
(12.7MMX301.6MM/0.5X11.88 INCH) 120KSI  

940 100  

 547-001 1/4 INCH (6.35MM) C-CHANNEL INNER FRAME 
REINFORCEMENT  

267 454  

 552-030 1600MM (63 INCH) REAR FRAME OVERHANG     

 55W-006 FRAME OVERHANG RANGE: 61 INCH TO 70 
INCH  

   

 AC8-99D CALC'D BACK OF CAB TO REAR SUSP C/L (CA) :  
195.25 in 

   



Prepared for:                                                                                                                                       
State of South Carolina                                                                                                                                       
PO Box 101103                                                                                                                                       
Columbia, SC  29211                                                                                                                                       
Phone: 803-737-9816                                                                                                                                       
                                                                                                                                       
                                                                                                                                       
                                                                                                                                       
                                                                                                                                       

                                                                                                                                   

 

Prepared by: 
Bill Fuller 

Excel Truck Group 
2790 Shop Road 

COLUMBIA, SC  29209 
Phone: 803-376-4455 

 
 
 

 

 

 

Application Version 11.1.602                                                                                                                                       
Data Version PRL-16D.019                                                                                                                                       
State Contract 4400017277 Georgetown 
Roll Off                                                                                                                                       
   

 

10/01/2019 6:37 PM 
 

Page 10 of 20 

 

 

 
Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 AE8-99D CALCULATED EFFECTIVE BACK OF CAB TO 
REAR SUSPENSION C/L (CA) :  180.25 in 

   

 AE4-99D CALC'D FRAME LENGTH - OVERALL :  353.91     

 FSS-0LH CALCULATED FRAME SPACE LH SIDE :  110.38 
in 

   

 FSS-0RH CALCULATED FRAME SPACE RH SIDE :  92.72 in    

 AM6-99D CALC'D SPACE AVAILABLE FOR DECKPLATE :  
195.45 in 

   

 553-001 SQUARE END OF FRAME     

 550-001 FRONT CLOSING CROSSMEMBER     

 559-001 STANDARD WEIGHT ENGINE CROSSMEMBER     

 562-001 STANDARD MIDSHIP #1 CROSSMEMBER(S)     

 572-001 STANDARD REARMOST CROSSMEMBER     

 565-001 STANDARD SUSPENSION CROSSMEMBER     

Chassis Equipment 

 556-1E5 14 INCH PAINTED STEEL BUMPER  20   

 558-033 REMOVABLE FRONT TOW HOOKS STORED ON 
THE CHASSIS FRAME  

25   

 574-001 BUMPER MOUNTING FOR SINGLE LICENSE 
PLATE  

   

 551-007 GRADE 8 THREADED HEX HEADED FRAME 
FASTENERS  

   

 489-032 FACTORY INSTALLED BENDIX SMARTIRE TPMS 
WITH WHEEL RIM MOUNTED SENSORS & 
STANDARD GAUGE MOUNTED IN DASH ON 
J1939 500K.  

6 6  

Fuel Tanks 

 206-151 60 GALLON/227 LITER ALUMINUM FUEL TANK - 
RH  

85 20  

 204-151 60 GALLON/227 LITER ALUMINUM FUEL TANK - 
LH  

   

 218-001 23 INCH DIAMETER FUEL TANK(S)     

 215-005 PLAIN ALUMINUM/PAINTED STEEL 
FUEL/HYDRAULIC TANK(S) WITH PAINTED 
BANDS  

   

 212-014 LH FUEL TANK MOUNTED FORWARD, RH FUEL 
TANK MOUNTED AFT  

   

 664-001 PLAIN STEP FINISH     

 205-001 FUEL TANK CAP(S)     

 122-1J1 DETROIT FUEL/WATER SEPARATOR WITH 
WATER IN FUEL SENSOR, HAND PRIMER AND 
12 VOLT PREHEATER"  

10   

 216-020 EQUIFLO INBOARD FUEL SYSTEM     
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 11F-998 NO NATURAL GAS VEHICLE FUEL TANK VENT 
LINE/STACK  

   

 202-016 HIGH TEMPERATURE REINFORCED NYLON 
FUEL LINE  

   

Tires 

 093-2CC MICHELIN XZU-S2 315/80R22.5 20 PLY RADIAL 
FRONT TIRES  

100   

 094-0GP MICHELIN XDN2 11R22.5 16 PLY RADIAL REAR 
TIRES  

 160  

Hubs 

 418-060 CONMET PRESET PLUS PREMIUM IRON FRONT 
HUBS  

   

 450-060 CONMET PRESET PLUS PREMIUM IRON REAR 
HUBS  

   

Wheels 

 502-433 ACCURIDE 29039 22.5X9.00 10-HUB PILOT 5.25 
INSET 5-HAND STEEL DISC FRONT WHEELS  

66   

 505-428 ACCURIDE 28828 22.5X8.25 10-HUB PILOT 2-
HAND HD STEEL DISC REAR WHEELS  

 104  

 50T-998 NO FRONT HUB COVERS     

 50W-001 BENDIX SMARTIRE TIRE PRESSURE 
MONITORING SYSTEM WHEEL/RIM MOUNTED 
SENSORS, TIRE MOUNTER INSTALLED  

8 128  

Cab Exterior 

 829-1A2 114 INCH BBC FLAT ROOF ALUMINUM 
CONVENTIONAL CAB  

   

 650-008 AIR CAB MOUNTING     

 648-002 NONREMOVABLE BUGSCREEN MOUNTED 
BEHIND GRILLE  

   

 667-004 FRONT FENDERS SET-BACK AXLE     

 678-001 LH AND RH GRAB HANDLES     

 646-041 STATIONARY BLACK GRILLE     

 65X-004 BLACK HOOD MOUNTED AIR INTAKE GRILLE     

 644-004 FIBERGLASS HOOD     

 727-066 DUAL 26 INCH RECTANGULAR POLISHED 
ALUMINUM AIR HORNS ROOF MOUNTED  

4   

 726-001 SINGLE ELECTRIC HORN     

 728-002 DUAL HORN SHIELDS     

 657-1CV DOOR LOCKS AND IGNITION SWITCH KEYED 
THE SAME WITH (4) KEYS  

   

 575-001 REAR LICENSE PLATE MOUNT END OF FRAME     
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 312-068 HALOGEN COMPOSITE HEADLAMPS WITH 
BLACK BEZELS  

   

 302-001 (5) AMBER MARKER LIGHTS     

 294-001 INTEGRAL STOP/TAIL/BACKUP LIGHTS     

 300-015 STANDARD FRONT TURN SIGNAL LAMPS     

 469-998 NO WORK LIGHT     

 744-1BH DUAL WEST COAST MOLDED-IN COLOR 
MIRRORS  

   

 797-001 DOOR MOUNTED MIRRORS     

 796-001 102 INCH EQUIPMENT WIDTH     

 743-1AP LH AND RH 8 INCH MOLDED-IN COLOR CONVEX 
MIRRORS M0UNTED UNDER PRIMARY 
MIRRORS  

   

 74A-001 RH DOWN VIEW MIRROR     

 729-001 STANDARD SIDE/REAR REFLECTORS     

 677-998 NO CAB MOUNTED STEPS     

 768-043 63X14 INCH TINTED REAR WINDOW     

 661-004 TINTED DOOR GLASS LH AND RH WITH TINTED 
OPERATING WING WINDOWS  

   

 654-003 MANUAL DOOR WINDOW REGULATORS     

 663-013 TINTED WINDSHIELD     

 659-019 2 GALLON WINDSHIELD WASHER RESERVOIR 
WITHOUT FLUID LEVEL INDICATOR, FRAME 
MOUNTED  

   

Cab Interior 

 707-1AK OPAL GRAY VINYL INTERIOR     

 706-013 MOLDED PLASTIC DOOR PANEL     

 708-013 MOLDED PLASTIC DOOR PANEL     

 772-006 BLACK MATS WITH SINGLE INSULATION     

 785-001 DASH MOUNTED ASH TRAYS AND LIGHTER     

 691-008 FORWARD ROOF MOUNTED CONSOLE WITH 
UPPER STORAGE COMPARTMENTS WITHOUT 
NETTING  

   

 742-007 (2) CUP HOLDERS LH AND RH DASH     

 680-007 GRAY/CHARCOAL WING DASH     

 860-004 SMART SWITCH EXPANSION MODULE     

 720-002 2-1/2 LB. FIRE EXTINGUISHER  5   

 700-002 HEATER, DEFROSTER AND AIR CONDITIONER     

 701-001 STANDARD HVAC DUCTING     

 703-005 MAIN HVAC CONTROLS WITH RECIRCULATION 
SWITCH  
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 170-015 STANDARD HEATER PLUMBING     

 130-041 VALEO HEAVY DUTY A/C REFRIGERANT 
COMPRESSOR  

   

 702-002 BINARY CONTROL, R-134A     

 739-034 PREMIUM INSULATION     

 285-013 SOLID-STATE CIRCUIT PROTECTION AND 
FUSES  

   

 280-007 12V NEGATIVE GROUND ELECTRICAL SYSTEM     

 324-014 DOME LIGHT WITH 3-WAY SWITCH ACTIVATED 
BY LH AND RH DOORS  

   

 655-001 CAB DOOR LATCHES WITH MANUAL DOOR 
LOCKS  

   

 284-023 (1) 12 VOLT POWER SUPPLY IN DASH     

 722-028 TRIANGULAR REFLECTORS KIT WITHOUT 
FLARES SHIPPED LOOSE IN CAB  

10   

 756-1J3 BASIC HIGH BACK AIR SUSPENSION DRIVER 
SEAT WITH MECHANICAL LUMBAR AND 
INTEGRATED CUSHION EXTENSION  

30   

 760-1DC BASIC HIGH BACK NON SUSPENSION 
PASSENGER SEAT  

   

 711-004 LH AND RH INTEGRAL DOOR PANEL ARMRESTS     

 758-036 VINYL WITH VINYL INSERT DRIVER SEAT     

 761-036 VINYL WITH VINYL INSERT PASSENGER SEAT     

 763-101 BLACK SEAT BELTS     

 532-002 ADJUSTABLE TILT AND TELESCOPING 
STEERING COLUMN  

10   

 540-015 4-SPOKE 18 INCH (450MM) STEERING WHEEL     

 765-002 DRIVER AND PASSENGER INTERIOR SUN 
VISORS  

   

 67E-998 NO ENTRY/ACCESS/STEP WIRING     

Instruments & Controls 

 732-004 GRAY DRIVER INSTRUMENT PANEL     

 734-004 GRAY CENTER INSTRUMENT PANEL     

 87L-001 ENGINE REMOTE INTERFACE WITH PARK 
BRAKE INTERLOCK  

   

 870-001 BLACK GAUGE BEZELS     

 486-001 LOW AIR PRESSURE INDICATOR LIGHT AND 
AUDIBLE ALARM  

   

 840-002 2 INCH PRIMARY AND SECONDARY AIR 
PRESSURE GAUGES  

   

 198-002 INTAKE MOUNTED AIR RESTRICTION 
INDICATOR WITH GRADUATIONS  
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 721-001 97 DB BACKUP ALARM   3  

 149-017 ELECTRONIC CRUISE CONTROL WITH 
SWITCHES ON AUXILIARY GAUGE PANEL (B 
DASH PANEL)  

   

 156-007 KEY OPERATED IGNITION SWITCH AND 
INTEGRAL START POSITION; 4 POSITION 
OFF/RUN/START/ACCESSORY  

   

 811-042 ICU3S, 132X48 DISPLAY WITH DIAGNOSTICS, 28 
LED WARNING LAMPS AND DATA LINKED  

   

 160-038 HEAVY DUTY ONBOARD DIAGNOSTICS 
INTERFACE CONNECTOR LOCATED BELOW LH 
DASH  

   

 844-001 2 INCH ELECTRIC FUEL GAUGE     

 148-074 ENGINE REMOTE INTERFACE NOT 
CONFIGURED  

   

 163-001 ENGINE REMOTE INTERFACE CONNECTOR AT 
BACK OF CAB  

   

 856-001 ELECTRICAL ENGINE COOLANT TEMPERATURE 
GAUGE  

   

 864-001 2 INCH TRANSMISSION OIL TEMPERATURE 
GAUGE  

   

 830-017 ENGINE AND TRIP HOUR METERS INTEGRAL 
WITHIN DRIVER DISPLAY  

   

 372-063 (1) DASH MOUNTED PTO SWITCH WITH 
INDICATOR LAMP FOR CUSTOMER INSTALLED 
PTO  

5   

 852-002 ELECTRIC ENGINE OIL PRESSURE GAUGE     

 746-115 AM/FM/WB WORLD TUNER RADIO WITH 
BLUETOOTH AND USB AND AUXILIARY INPUTS, 
J1939  

10   

 747-001 DASH MOUNTED RADIO     

 750-002 (2) RADIO SPEAKERS IN CAB     

 753-001 AM/FM ANTENNA MOUNTED ON FORWARD LH 
ROOF  

   

 810-027 ELECTRONIC MPH SPEEDOMETER WITH 
SECONDARY KPH SCALE, WITHOUT 
ODOMETER  

   

 817-001 STANDARD VEHICLE SPEED SENSOR     

 812-001 ELECTRONIC 3000 RPM TACHOMETER     

 813-998 NO VEHICLE PERFORMANCE MONITOR  -5   

 162-002 IGNITION SWITCH CONTROLLED ENGINE STOP     

 836-015 DIGITAL VOLTAGE DISPLAY INTEGRAL WITH 
DRIVER DISPLAY  

   

 660-008 SINGLE ELECTRIC WINDSHIELD WIPER MOTOR 
WITH DELAY  
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Data Code 

                                                                                          
Description  

Weight 
Front 

Weight  
Rear  

 304-001 MARKER LIGHT SWITCH INTEGRAL WITH 
HEADLIGHT SWITCH  

   

 882-009 ONE VALVE PARKING BRAKE SYSTEM WITH 
WARNING INDICATOR  

   

 299-013 SELF CANCELING TURN SIGNAL SWITCH WITH 
DIMMER, WASHER/WIPER AND HAZARD IN 
HANDLE  

   

 298-039 INTEGRAL ELECTRONIC TURN SIGNAL 
FLASHER WITH HAZARD LAMPS OVERRIDING 
STOP LAMPS  

   

Design 

 065-000 PAINT: ONE SOLID COLOR     

Color 

 980-5F6 CAB COLOR A: L0006EB WHITE ELITE BC      

 986-020 BLACK, HIGH SOLIDS POLYURETHANE CHASSIS 
PAINT  

   

 962-972 POWDER WHITE (N0006EA) FRONT 
WHEELS/RIMS (PKWHT21, TKWHT21, W, TW)  

   

 966-972 POWDER WHITE (N0006EA) REAR 
WHEELS/RIMS (PKWHT21, TKWHT21, W, TW)  

   

 964-020 STANDARD BLACK BUMPER PAINT     

 963-003 STANDARD E COAT/UNDERCOATING     

Certification / Compliance 

 996-001 U.S. FMVSS CERTIFICATION, EXCEPT SALES 
CABS AND GLIDER KITS  

   

Raw Performance Data 

 AE4-99D CALC'D FRAME LENGTH - OVERALL :  353.91     

 AE8-99D CALCULATED EFFECTIVE BACK OF CAB TO 
REAR SUSPENSION C/L (CA) :  180.25 in 

   

 AM6-99D CALC'D SPACE AVAILABLE FOR DECKPLATE :  
195.45 in 

   

Sales Programs 

  NO SALES PROGRAMS HAVE BEEN SELECTED     

 

T O T A L  V E H I C L E  S U M M A R Y  

 

 

 

Weight Summary 

 Weight  

Front 

Weight  

Rear 

Total  

Weight 
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Factory Weight+ 10297 lbs 8396 lbs 18693 lbs 

 Dealer Installed Options 0 lbs 0 lbs 0 lbs 

            Total Weight+ 10297 lbs 8396 lbs 18693 lbs 

 

 

Dealer Installed Options 

 Weight  

Front 

Weight  

Rear 

 

 

 99999 RUDCO HOIST TO MEET BID REQUIREMENTS 
FROM AMICK EQUIPMENT  

0 0  

 99998 BACK UP CAMERA INSTALLED AT LEE 
EQUIPMENT WITH 7" SCREEN AND SOUND.  
MEETS STATE CONTRACT  

0 0  

  

Total Dealer Installed Options 0 lbs 0 lbs  

 

 

 

(+) Weights shown are estimates only. 

If weight is critical, contact Customer Application Engineering. 

 

 (***) All cost increases for major components (Engines, Transmissions, Axles, Front and Rear Tires) and government mandated 
requirements, tariffs, and raw material surcharges will be passed through and added to factory invoices. 
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D I M E N S I O N S  

 
 

 

 

VEHICLE SPECIFICATIONS SUMMARY - DIMENSIONS 

 

Model ....................................................................................................................................................................................... 114SD 

Wheelbase (545) .......................................................................................................................... 6625MM (261 INCH) WHEELBASE 

Rear Frame Overhang (552) .................................................................................... 1600MM (63 INCH) REAR FRAME OVERHANG 

Fifth Wheel (578) ................................................................................................................................................... NO FIFTH WHEEL 

      Mounting Location (577) ............................................................................................................... NO FIFTH WHEEL LOCATION 

      Maximum Forward Position (in) .................................................................................................................................................... 0 

      Maximum Rearward Position (in) ................................................................................................................................................. 0 

      Amount of Slide Travel (in) ........................................................................................................................................................... 0 

      Slide Increment (in) ...................................................................................................................................................................... 0 

      Desired Slide Position (in) ......................................................................................................................................................... 0.0 

Cab Size (829)................................................................................ 114 INCH BBC FLAT ROOF ALUMINUM CONVENTIONAL CAB 

Sleeper (682) ................................................................................................................................ NO SLEEPER BOX/SLEEPERCAB 

Exhaust System (016) ........ RH OUTBOARD UNDER STEP MOUNTED HORIZONTAL AFTERTREATMENT SYSTEM ASSEMBLY 
WITH RH B-PILLAR MOUNTED VERTICAL TAILPIPE 

 

 

 

 

TABLE SUMMARY - DIMENSIONS 
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Performance calculations are estimates only. If performance calculations are critical, please contact Customer Application 
Engineering. 
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Q U O T A T I O N  
114SD CONVENTIONAL CHASSIS   

SET BACK AXLE - TRUCK 

CUM L9 380 HP @ 1900 RPM, 2100 GOV RPM, 1250 
LB/FT @ 1400 RPM 

ALLISON 4500 RDS AUTOMATIC TRANSMISSION WITH 
PTO PROVISION 

RT-46-160P 46,000# R-SERIES TANDEM REAR AXLE 

HENDRICKSON RT463 @46,000# REAR SUSPENSION 

MFS-20-133A 20,000# FL1 71.0 INCH KPI/3.74 INCH 
DROP SINGLE FRONT AXLE 

23,000# FLAT LEAF FRONT SUSPENSION 

114 INCH BBC FLAT ROOF ALUMINUM CONVENTIONAL 
CAB 

6625MM (261 INCH) WHEELBASE 

1/2X3.64X11-7/8 INCH STEEL FRAME 
(12.7MMX301.6MM/0.5X11.88 INCH) 120KSI 

1600MM (63 INCH) REAR FRAME OVERHANG 

1/4 INCH (6.35MM) C-CHANNEL INNER FRAME 
REINFORCEMENT 

 

 PER UNIT TOTAL 

 

TAXES AND FEES     

FEDERAL EXCISE TAX (FET)  $ (358) $ (716) 

TAXES AND FEES  $ 0 $ 0 

OTHER CHARGES  $ 0 $ 0 

 

TRADE-IN      

TRADE-IN ALLOWANCE $ (0) $ (0) 

COMMENTS:  

 

PRICING GOOD FOR ORDER RECEIVED PRIOR TO 10-30-2019 ALONG WITH SUBJECT TO AVAILABILTY OF 
CHASSIS BEING PRODUCED THIS YEAR. 

 

 

Projected delivery on ___ / ___ / ___ provided the order is received before ___ / ___ / ___.  

 

APPROVAL:  

Please indicate your acceptance of this quotation by signing below:  

 

Customer: X_______________________________________  Date: ___ / ___ / ___. 

 

VEHICLE PRICE TOTAL # OF UNITS (2) $ 102,701 $ 205,402 

EXTENDED WARRANTY  $ 0 $ 0 

DEALER INSTALLED OPTIONS  $ 48,098 $ 96,196 

CUSTOMER PRICE BEFORE TAX  $ 150,799 $ 301,598 

BALANCE DUE  (LOCAL CURRENCY) $ 150,441       $ 300,882       



Prepared for:                                                                                                                                       
State of South Carolina                                                                                                                                       
PO Box 101103                                                                                                                                       
Columbia, SC  29211                                                                                                                                       
Phone: 803-737-9816                                                                                                                                       
                                                                                                                                       
                                                                                                                                       
                                                                                                                                       
                                                                                                                                       

                                                                                                                                   

 

Prepared by: 
Bill Fuller 

Excel Truck Group 
2790 Shop Road 

COLUMBIA, SC  29209 
Phone: 803-376-4455 

 
 
 

 

 

 

Application Version 11.1.602                                                                                                                                       
Data Version PRL-16D.019                                                                                                                                       
State Contract 4400017277 Georgetown 
Roll Off                                                                                                                                       
   

 

10/01/2019 6:37 PM 
 

Page 20 of 20 

 

 

 
Financing that works for you. 

See your local dealer for a competitive quote from Daimler Truck Financial, or 
contact us at Information@dtfoffers.com. 

Daimler Truck Financial offers a variety of finance, lease and insurance solutions to 
fit your business needs. For more information about our products and services, visit 
our website at www.daimler-truckfinancial.com.   

 

 

https://www.daimler-truckfinancial.com/




Item Number:  6.c
Meeting Date:  10/22/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Purchasing

ISSUE UNDER CONSIDERATION:
Contract #19-034, Task Order 01, Non Engineered Road Repair, Resurfacing, Sealing & Marking,
IDIQ

CURRENT STATUS:
In the October 8, 2019 regular session of County Council, award was made to Coastal Asphalt,
LLC for Contract #19-034, for Non Engineered Road Repair, Resurfacing, Sealing & Marking,
IDIQ.  Individual task orders will be issued on an as needed basis.

POINTS TO CONSIDER:
Public Works is requesting Task Order 01 as attached for roadway repairs on Lanes Creek Dr.
 
The total cost as proposed is $78,815.00.
 
The cost is over the $50,000 County Administrator approval level and thus must be approved by
County Council.

FINANCIAL IMPACT:
This task order will be fully funded in GL Account Number 420-901-50702.  

OPTIONS:
1) Approve Task Order 01 under Contract #19-034 for $78,815.00 to Coastal Asphalt as
proposed. 
2)  Decline to approve the authorization. 

STAFF RECOMMENDATIONS:
The Director of Public Services and the Public Works department recommend approval of the
attached task order 1 as indicated by their signatures on the attached task order form. 

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Task Order 1 with Coastal Asphalt Proposal
Attached Cover Memo







Item Number:  6.d
Meeting Date:  10/22/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Public Services

ISSUE UNDER CONSIDERATION:
Acceptance of FAA AIP 3-45-0025-021-2019 Grant Offer for:

Acquire Easements for Runway 5/23 Approaches (8 Parcels)

CURRENT STATUS:
The Federal Aviation Administration (FAA) has awarded Grant AIP 3-45-0025-021-2019, which is
pending acceptance by the County.

POINTS TO CONSIDER:
1) This FAA grant will provide funding for easement acquisitions for 8 parcels required for Runway
5/23 approaches at Georgetown County Airport.
 
2) If the FAA grant is accepted, the County will also be eligible for and would anticipate funding on
a matching basis from the South Carolina Aeronautics Commission (SCAD).
 
3) The maximum funding offered by the FAA Grant is $173,538.00, which is 90% of the projected
project costs ($192,820.00). The SCAC grant would provide up to  $9,641.00, or 5% of the
project costs, and the County must provide the remaining $9,641.00, also equal to 5% of the
project costs.

FINANCIAL IMPACT:
Funding from the FAA Grant AIP 3-45-0025-021-2019 will total $173.538.00. The County's
matching share will be $9,641.00. It is also understood that SCAC will provide an equal matching
share of  $9,641.00.

OPTIONS:
1) Accept the FAA Grant AIP 3-45-0025-021-2019 and authorize County funding in the amount of
$9,641.00 for this project. The County funds will need to be appropriated from fund balance of the
General Fund at a later date, or;
2) Decline the FAA Grant AIP 3-45-0025-021-2019 offer.

STAFF RECOMMENDATIONS:
Staff recommends Council accepts the FAA Grant AIP 3-45-0025-021-2019 in the amount of
$173,538.00, and authorize $9,641.00 of County funds for the project (to be appropriated from
fund balance of the General Fund at a later date).

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type



AIP #3-45-0025-021-2019 Grant Offer Backup Material
AIP Grant Offer Assurances Document Backup Material



































































Item Number:  6.e
Meeting Date:  10/22/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-22 - AN ORDINANCE TO AMEND ORDINANCE 2007-06,
“GEORGETOWN COUNTY ANIMAL CONTROL ORDINANCE”, REGARDING THE
STERILIZATION OF ANIMALS BEFORE RELEASE.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
There has been a recent increase in capture of privately owned dogs by the City of Georgetown
and Georgetown County animal control officers.  It is currently the policy of the local animal shelter,
in accordance with Section 4-27(c) of Ordinance 2007-06, to spay or neuter all animals before
being released, with the waiver of this requirement being at the discretion of the animal shelter.
 
Owners of privately owned animals that have been captured have presented opposition to Section
4-27(c) citing concerns over plans for breeding and other intentions for their animals.  
 
SC Code of Laws, Section 47-3-480(B) expressly preempts the sterilization of privately owned
animals in possession by an animal shelter. By adoption of Ordinance No. 19-22, Georgetown
County Council will clarify its Animal Control Ordinance to mirror that of Section 47-3-480(B) to
prohibit sterilization of privately owned animals held for any reasons in an animal shelter. 

OPTIONS:
1. Adoption of Ordinance No. 19-22. 
2. Decline adoption of Ordinance No. 19-22. 

STAFF RECOMMENDATIONS:
Recommendation for adoption of Ordinance No. 19-22. 

ATTACHMENTS:
Description Type
Ordinance No. 19-22 Amendment to Animal
Control Ordinance Ordinance



STATE OF SOUTH CAROLINA ) 
    )   ORDINANCE NO. 19-22 
COUNTY OF GEORGETOWN ) 
 

AN ORDINANCE TO AMEND ORDINANCE 2007-06, “GEORGETOWN COUNTY ANIMAL CONTROL 
ORDINANCE”, REGARDING THE STERILIZATION OF ANIMALS BEFORE RELEASE 

 
WHEREAS, there has been a recent increase in capture of privately owned dogs by the City of Georgetown 
and Georgetown County animal control officers; and 
WHEREAS, it is currently the policy of the local animal shelter, in accordance with Section 4-27(c) of 
Ordinance 2007-06, to spay or neuter all animals before being released with the waiver of this 
requirement being at the discretion of the animal shelter; and 
WHEREAS, owners of privately owned animals that have been captured have presented opposition to 
Section 4-27(c) citing concerns over plans for breeding and other intentions for their animals; and 
WHEREAS, SC Code of Laws, Section 47-3-480(B) expressly preempts the sterilization of privately owned 
animals in possession by an animal shelter; and  
WHEREAS, Georgetown County Council, by action rendered herein, clarifies its Animal Control Ordinance 
to mirror that of Section 47-3-480(B) thereby prohibiting sterilization of privately owned animals held for 
any reasons in an animal shelter.   
NOW, THEREFORE, be it ordained by Georgetown County Council that Section 4-27(c) of Ordinance 2007-
06 be amended to state: 
 

4-27(c) Fees. All fees associated with animal redemption, boarding, and adoption of impounded 
animals shall be set by the animal shelter. All animals received by the animal shelter that are not 
privately owned shall be spayed or neutered before being released. The animal shelter may waive 
such requirement at their discretion. The requirement to spay or neuter shall not apply to a 
privately owned animal which the animal shelter, agency, society, or refuge may have in its 
possession for any reason if the owner of the animal claims or presents evidence that the animal 
is his property.   

1. This Ordinance shall take effect immediately upon adoption. 
2. All provisions in other County Ordinances in conflict with this Ordinance are hereby repealed. 
3. If any provision of this Ordinance or the application thereof to any person or circumstances is held 

invalid, the invalidity does not affect other provisions or applications of the Ordinance which can 
be given effect without the invalid provision or application and to this end, the provisions of this 
Ordinance are severable. 

4. This Ordinance shall become effective upon its adoption.   

Adopted at the regular meeting of Georgetown County Council on __________________. 

ATTEST:       SIGNED: 

_________________________________  ________________________________ 

Theresa E. Floyd, Clerk to Council   John Thomas, Chairman 

 

REVIEWED BY: ______________________________ 

  Wesley P. Bryant, County Attorney  



First Reading:   

Second Reading:  

Third Reading:   



Item Number:  7.a
Meeting Date:  10/22/2019
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Ordinance No. 19-20 - An Ordinance to authorize Georgetown County to lease a portion of a tract
of property owned by Georgetown County, designated as Tax Map No. 04-0406-001-01-00, to
JBs Celebration Park Inc. for the purposes of constructing a Celebration Park for general public
access.  

CURRENT STATUS:
Pending approval.

POINTS TO CONSIDER:
Georgetown County owns certain real estate on Wildcat Way in Pawleys Island, SC in Tax District
No. 04 of Georgetown County identified as Tax Map No. 04-0406-001-01-00.  JBs Celebration
Park Inc. is desirous of leasing a portion of Tract 2 of said property for the purpose of constructing
a Celebration Park for the general public to access utilize and enjoy for various public events and
leisure.
 
Georgetown County Council has determined that it is in the best interest of the taxpayers and
citizens of said County that the County enter into a lease agreement with the Lessee for a thirty
(30) year rental period.

OPTIONS:
1. Adoption of Ordinance No. 19-20.
2. Deny approval of Ordinance No. 19-20.

STAFF RECOMMENDATIONS:
Recommendations regarding the adoption of Ordinance No. 19-20 provided under separate
report. 

ATTACHMENTS:
Description Type
Ordinance No. 19-20 JB's Celebration Park 3rd
Reading Ordinance

JB's Celebration Park Lease Amended Executed Backup Material
JB'S Celebration Lease - REDLINE Backup Material
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STATE OF SOUTH CAROLINA ) 
)                 ORDINANCE NO: 19-20 

COUNTY OF GEORGETOWN ) 
 

AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY TO LEASE TO JBs CELEBRATION PARK INC. 
A PORTION OF A TRACT OF PROPERTY, DESIGNATED AS TRACT 2 OF TMS NO. 04-0406-001-01-00,           

                 AND OWNED BY GEORGETOWN COUNTY 
 
BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 
 

WHEREAS, Georgetown County owns certain real estate situate in Tax District No. 04 of 

Georgetown County; whereon is situate a tract of property further identified as Tax Map No. 04-0406-001-

01-00; and, 

WHEREAS, the JBs Celebration Park Inc. is desirous of leasing a portion of Tract 2 of  said 

property for the purpose of constructing a Celebration Park for the general public to access utilize and enjoy 

for various public events and leisure; and, 

WHEREAS, Georgetown County Council has determined that it is in the best interest of the 

taxpayers and citizens of said County that the County enter into a lease agreement with the Lessee for a 

thirty (30) year rental period, ending on December 31, 2049.  

  WHEREAS, a public hearing on said lease agreement was held October 22, 2019.    

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AND IT IS 

ORDAINED BY THE AUTHORITY OF SAID COUNCIL: 

That the following described property referred to in the Lease Agreement attached to this Ordinance 

as Exhibit A shall be leased unto the Georgetown County Water and Sewer District. 

Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this ordinance as a 

whole or any part hereof except that specific provision declared by such court to be invalid or 

unconstitutional. 
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All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full force and 

effect. 

This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED, AND ADOPTED THIS 22nd DAY OF OCTOBER, 2019. 

 
 

________________________________________ (Seal) 
Chairman, Georgetown County Council 

 
 
ATTEST: 
 
___________________________ 
Clerk to Council 
 
 
 
 
 
 
This Ordinance, No. 19-20, has been reviewed by me and is hereby approved as to form and legality. 
 
 

________________________________________ 
Wesley P. Bryant, 
Georgetown County Attorney 

 
 
 
First Reading:  August 27, 2019 
 
Second Reading: September 10, 2019
 
Third Reading:  October 22, 2019 
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STATE OF SOUTH CAROLINA )

) LEASE and AGREEMENT

COUNTY OF GEORGETOWN )                       (Portion of TMS No: 04-0406-001-01-00)

WHEREAS, JBs Celebration Park Inc. (JBs), a South Carolina corporation is desirous of

leasing a portion of TMS No: 04-0406-001-01-00 for the construction of a Celebration Park for

the general public to access, utilize, and enjoy for various public events and leisure; and

WHEREAS, Georgetown County believes the Celebration Park and its proposed

design/venue will benefit the recreational interests of the citizenry of Georgetown County; and

WHEREAS, JBs has a strong desire to move forward the design and construction of the

park for which it will provide its funding; and

WHEREAS, the County, pursuant to the terms of this agreement will provide support in

the form of a long term real property lease and grounds maintenance and upkeep for the park

once it is finally completed.

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter

contained, the Lessor and Lessee do mutually agree as follows:

THIS PROPERTY LEASE AGREEMENT (“Agreement” or “Lease”) made and entered into this __

day of ______________, 2019, by and between the JBs CELEBRATION PARK INC. (hereinafter

referred to as Lessee) AND GEORGETOWN COUNTY, a body politic and corporate and organized

under the laws of the State of South Carolina, (hereinafter referred to as Lessor).

1. Leased Property.  The Lessor, in consideration of the rents, covenants and agreements

hereinafter specified to be paid, kept and performed by Lessee, hereby leases Lessee that

certain property located west of and adjacent to Wildcat Way, Pawleys Island, South Carolina

known as a portion of Tract 2 TMS No: 04-0406-001-01-00 (hereinafter referred to as the

Property) more fully depicted in Plat Slide 632, Page 1 and Plat Side 742, Page 4.  Upon the final

design of the park it is understood this Lease will be supplemented with a more definite

depiction of the park.

TO HAVE AND TO HOLD unto Lessee for the time and upon the terms as hereinafter set

forth.

2. Representations of Lessor.  The Lessor represents that it leases the Property in an AS IS

condition and that the title to the Property is free from encumbrances.  Lessor further

represents that it has the right and authority to make this Agreement.

3. Term.  The Term of this Agreement shall be for 30 years until December 31, 2049.

4. Renewal Term.  There shall be the option of a renewal term to be agreed upon in

another writing utilizing terms to be negotiated at that time.
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5. Early Termination.  Lessee shall have the right to terminate this Agreement at any time

during the term hereof in the event Lessee’s activities become prohibited, is rendered

practically unfunded and/or unprofitable, the property is no longer needed or the Lessee

acquires fee simple title to the property.

Lessor shall have the right to terminate this Agreement at any time during the term

hereof if it is determined by either party the subject park has been damaged beyond repair due

to acts of God.

Nothing herein precludes the parties from mutually terminating this agreement early by

an agreed upon written amendment to this document.  If the Leased Property is subject to a

Condemnation action by an entity other than the Lessor, or if a portion is condemned, then, if

the Lessee so desires, the term of this Agreement shall automatically cease and terminate as of

the date of such taking or condemnation.

Lessor shall have the right to terminate this Agreement upon written notice if at the end

of eighteen (18) months, in the Lessor’s opinion, after the execution date of this Agreement the

Lessor reasonably determines after appropriate inquiry and investigation that the Lessee has

not broken ground and performing continuouscommenced construction of the park

improvements and is not actively and continuously prosecuting such park improvements to

completion, provided that the Lessee will be given additional time to commence construction

after 18 months as reasonably agreed to by the parties in the event of delays caused by acts of

God or other force majeure. Further, the park shall be finally completed within thirty six (36)

months from the execution date of this agreement;that construction of the park improvements

is commenced.  The “completion” of the park is to be determined by the Lessor’s observation

and opinionexistence of a walking trail, green space and signage.

6. End of Term.  Upon expiration of the Initial Term, Renewal Term, or other termination

of this Agreement, Lessee shall quit and surrender to Lessor the property in essentially the same

condition as it was received.  Lessee shall remove from the property all of its property, to

include any improvements (unfixed) to the property prior to the expiration of the term or early

termination date.  Any fixed improvements shall remain on the property and be transferred to

the Lessor by bill of sale.

7. Holdover Occupancy.  Holdover occupancy shall not be allowed unless agreed to by

both parties and evidenced in writing, executed by both parties, amending the terms of this

agreement.

8. Rent and Lease Payments.  Commencing on the date as written above, Lessee shall pay

lessor Rent (as herein defined) at the address specified in Paragraph 28, or other such place as

may be designated by Lessor.  The Rent shall be One Dollar a year.  Said rent shall be prorated

for the initial month and/or any partial months due to early termination, if needed.  Rent shall

not be subject to deduction.  FURTHER, the Lessee shall be responsible for  any and all repairs,

maintenance, and upkeep, regardless of cause, for restoringturning over the property to the

same state of condition it is in at the commencement of this lease agreementat the end of the

Term in accordance with Section 6.

9. Security Deposit.  A security deposit shall not be required for this agreement.
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10. Fees and Taxes.  Lessee’s obligation under this paragraph shall include, without

limitation, payments of any and all charges, taxes or fees imposed by Federal, State or Local

governments, or any agencies thereof, on, in connection or resulting from or arising out of

Lessee’s use of occupancy of the Leased Property.  Lessor shall timely pay all uniform fees and

taxes, to include the Georgetown County Storm Water Fee if applicable, which may be assessed

upon the Leased Property by all governing bodies with jurisdiction.  The Lessee shall be

responsible for and shall timely pay any and all personal property taxes which may be assessed

by all governing bodies with jurisdiction upon Lessee’s personal property located upon the

Leased Property.

11. Use of Leased Property.  During the Term of this Agreement, and any renewal period

thereof, Lessee shall occupy and use the Leased Property for the purpose of conducting any and

all associated construction, maintenance, and use activities due to the establishment of a

Celebration Park.

If necessary, Lessee shall be allowed to install reasonable exterior signs and graphic

materials on the Leased Property and for advertisement and recognition so long as the signs

conform to all applicable Sign and Zoning Ordinances for the County of Georgetown.

12. Covenant of Quite Enjoyment.  The Lessee, upon the payment of Rent herein reserved

and upon the performance of all other terms of this Agreement, shall at all times during the

lease term, and during any extension term, peaceably and quietly enjoy the Leased Property

without any disturbance from the Lessor or from any other person claiming through the Lessor.

13. Maintenance.  Lessor, upon final completion of the construction of the park (to be

evidenced in writing by JBs and delivered to the County) shall be responsible for all grounds

maintenance and upkeep of the premises.

14. Repairs.  Repairs that are needed due to any occurrence regardless of the cause or area

needing repair shall be the responsibility of the Lessor during the term of this Lease Agreement.

15. Sublease/Assignment.  Lessee agrees not to assign any interest of Lessee hereunder or

sublet, license or permit any other party or parties to occupy any portion of the property

without the express, written consent of the Lessor.

16. Right of Entry.  Lessor shall have the right, upon adequate notice, to enter the real

property for the purpose of maintenance, repair, inspecting or protecting such.  This right

includes, but is not limited to, safety checks in the time of natural disasters and any other

emergencies.  Lessee also expressly recognizes the property is owned by the public and held in

trust by the County so entry must be made available to the general public; no individual person,

group, or company is to solely utilize the premises to the exclusion of others.

18. Compliance with Governmental Orders, Regulations, Etc.  The Lessee covenants and

agrees to comply with all governmental rules, laws and ordinances during the term of its lease.

Any failure to do so by the Lessee will result in a breach of this Agreement.
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19. Insurance.  Lessee agrees to maintain, at its own expense, general liability insurance

policy or policies.  The insurance required by this Agreement shall, at a minimum, be issued by

insurance companies authorized to do business in the State of South Carolina.  Lessee agrees to

maintain a policy with at least $300,000.00 in coverage for a single individual, $600,000.00 per

occurrence.  Lessee agrees to furnish Lessor, upon request, with a copy of certificates and

binders evidencing the existence of the insurance required herein.  Lessor must receive at least

ten (10) days prior written notice of any cancellation of Lessee’s insurance coverage.  Failure to

maintain insurance coverage as stated above shall constitute a breach of this agreement.

However, nothing herein shall preclude the Lessor from obtaining or maintaining its own

property insurance, in whatever form, during the term of this Lease Agreement.

Lessor shall maintain general liability insurance over the premises for which it

keeps ownership during the term of this agreement.

20. Casualty.  In the event the Leased Property or the means of access thereto shall be

damaged by fire or any other cause, the rent payable hereunder shall not abate provided that

the leased property is not rendered untenantable by such damage.

21. Alterations and Improvements.  The Lessee shall be allowed to make any major

alterations to the Leased Property so long as it comports with the public nature of the project.

The Lessee agrees to meet with County representatives for a design review prior to the

commencement of construction.  Lessee shall indemnify and hold harmless the Lessor against

any mechanic’s liens or materialmen’s liens, lawsuits, or any other lien or action whereby

money is being claimed as owed, arising out of the making of any alteration or improvements

by Lessee to the Leased Property as herein provided.

22. Utilities.  The Lessee shall be responsible for any and all utility charges for connections

during its construction under the terms of this lease.  The Lessor shall be responsible for service

charges throughout the term of this agreement.

23. Default.  If Lessee shall file a voluntary petition in bankruptcy, or if Lessee shall file any

petition or institute any proceedings under any insolvency or bankruptcy act (or any

amendment thereto hereafter made) seeking to effect a reorganization or a composition with

Tenant’s creditors, or if (in any proceeding based on the insolvency of Lessee or relating to

bankruptcy proceedings) a receiver or trustee shall be appointed for Lessee of the leased

property, or if any proceeding shall be commenced for the reorganization of  Lessee, or if the

leasehold estate created hereby shall be taken on execution or by any process of the law of if

Lessee shall admit in writing Lessee’s inability to pay Lessee’s obligations generally as they

become due, or if there shall be a default in the payment of the rental reserved hereunder, or

any part thereof for more than thirty (30) days after written notice of such default by the Lessor,

or if there shall be a default in the performance of any other payment, covenant, agreement,

condition, rule or regulation herein contained or hereafter established on the part of the Lessee

for more than thirty (30) days after written notice of such default by the Lessor, or if the Lessee

losses or dissolves its non-profit corporation status regardless of the circumstances surrounding

the dissolution, then Lessor may, at Lessor’s sole option, terminate this Agreement.

24. DISCLAIMER OF LIABILITY AND HOLD HARMLESS AGREEMENT.  LESSOR HEREBY

DISCLAIMS AND LESSEE HEREBY RELEASES LESSOR FROM ANY AND ALL LIABILITY, WHETHER IN
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CONTRACT OR TORT (INCLUDING BUT NOT LIMITED TO STRICT LIABILITY AND NEGLIGENCE) FOR

ANY LOSS, DAMAGE OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS

EMPLOYEES, MEMBERS, AGENTS OR INVITEES DURING THE TERM (INITIAL OR RENEWAL OR

MONTH-TO-MONTH) OF THIS AGREEMENT.  THE PARTIES DO AGREE THAT UNDER NO

CIRCUMSTANCES SHALL LESSOR BE LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL OR

EXEMPLARY DAMAGES, WHETHER IN CONTRACT OR TORT, WHETHER CAUSED BY NEGLIGENCE

OR GROSS NEGLIGENCE, SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED

PROFITS OR OTHER DAMAGE RELATED TO THE PREMISES.

THE LESSOR SHALL NOT HOLD THE LESSEE RESPONSIBLE FOR ANY LIABILITIES THAT ARISE AS A

RESULT OF THE LESSOR’S FAILURE TO COMPLY WITH THE AGREEMENT HEREIN OR ANY OTHER

LIABILITY THAT MAY OCCUR PURSUANT TO A DIRECT ACT OR OMMISSION OF THE LESSOR,

WHETHER IN CONTRACT OR TORT.  THE LESSEE COVENANTS AND AGREES TO ACCEPT

RESPONSIBILITY FOR ALL BODILY INJURY AND PROPERTY DAMAGE THAT OCCURS PURSUANT TO

ACTS OF THE LESSEE.

25. Governing Law and Jurisdiction.  This Agreement shall be construed in accordance with

the laws of the State of South Carolina.  Any litigation arising out of this agreement shall be

resolved through the 15th Judicial Circuit Court of South Carolina in Georgetown County only

after non-binding mediation is held by a neutral mediator agreed to by both parties.  This

agreement is not subject to arbitration.

26. Relationship of Parties.  The relationship between Lessor and Lessee shall always and

only be that of Lessor and Lessee.  Lessee shall never at any time during the term of this

Agreement become the agent of the Lessor, and Lessor shall not be responsible for the acts or

omissions of Lessee, its employees, or agents.

27. Remedies Cumulative.  The rights and remedies with respect to any of the terms and

conditions of this Agreement shall be cumulative and not exclusive, and shall be in addition to

other rights and remedies available to either party in law or equity.

28. Notices.  Any notice given by one party to the other in connection with this Agreement

shall be in writing and shall be sent by certified or registered mail, return receipt requested and

shall be deemed to have been given at the time it is duly deposited and registered in any US

Mail Post Office or Branch Post Office:

If to Lessee: Sel Hemingway, Administrator

Georgetown County

PO Drawer 421270

Georgetown, SC 29442

If to Lessor: JBs Celebration Park, Inc.

1266 Parker Drive

Pawleys Island, SC 29585

With a copy to: Wesley P. Bryant, Esq.

Georgetown County Attorney

716 Prince Street
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Georgetown, SC 29440

29. Waiver.  The waiver by either party of any covenant or condition of this Agreement

shall not thereafter preclude such party from demanding performance in accordance with the

terms thereof.

30. Successors Bound.  This Agreement shall be binding on and shall inure to the benefit of

its successors or legal representatives of the parties hereto unless the Lessor and Lessee

otherwise enact a written agreement stating otherwise.

31. Severability.  If a provision hereof shall be finally declared void or illegal by any court of

agency having jurisdiction over the parties to this Agreement, the entire Agreement shall not be

void, but the remaining provisions shall continue in effect as nearly as possible in accordance

with the original intent of the parties.

32. Gender and Singular.  In construing this agreement, feminine or neuter pronouns shall

be substituted for those masculine in form and vice versa, and plural terms shall be substituted

for singular and singular for plural in any place in which the context so requires.

33. Captions.  The captions appearing in the beginning of each separate numbered section

in this Agreement are for convenience only and are not a part of this Agreement and do not in

any way limit or amplify the terms or provisions contained herein.

34. Written Changes.  This Agreement may not be changed orally, but only by agreement in

writing and signed by both parties.

35. Acknowledged.  It is acknowledged by both parties that Georgetown County has not

appropriated funding for the construction of this park and is not liable for construction costs.  It

is further acknowledged by both parties that if the park were to be destroyed or severely

damaged due to an Act of God that Georgetown County may not have appropriations at that

time to reconstruct the park and the parties will meet to determine any subsequent action

related thereto.

IN WITNESS WHEREOF, the undersigned parties have hereunto set their hands and seals this

the date and year first above written.

WITNESSES LESSOR:  GEORGETOWN COUNTY

______________________________ BY: ______________________________

______________________________ ITS: County Administrator

STATE OF SOUTH CAROLINA

COUNTY OF GEORGETOWN
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I, ______________________, do hereby certify that Sel Hemingway personally appeared before

me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this ______ day of _____________, 2019.

______________________________________

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: _________________

WITNESSES LESSEE: JBs CELEBRATION PARK, INC.

______________________________ BY: ______________________________

______________________________ ITS: ______________________________

STATE OF SOUTH CAROLINA

COUNTY OF GEORGETOWN

I, ______________________, do hereby certify that ________________ personally appeared

before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this ______ day of ______________, 2019.

______________________________________

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: _________________



8



Summary report:

Litera® Change-Pro for Word 10.5.0.0 Document comparison done on

10/15/2019 4:01:46 PM

Style name: Default Style

Intelligent Table Comparison: Active

Original DMS: nd://4847-9430-2877/2/19-07-16 Lease and Agreement JBs

Celebration Park Wildcat Way.docx

Modified DMS: nd://4847-9430-2877/4/19-07-16 Lease and Agreement JBs

Celebration Park Wildcat Way.docx

Changes:

Add 7

Delete 8

Move From 0

Move To 0

Table Insert 0

Table Delete 0

Table moves to 0

Table moves from 0

Embedded Graphics (Visio, ChemDraw, Images etc.) 0

Embedded Excel 0

Format changes 0

Total Changes: 15



Item Number:  7.b
Meeting Date:  10/22/2019
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-23 - AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE
OF GENERAL OBLIGATION BONDS OF GEORGETOWN COUNTY, SOUTH CAROLINA,
SERIES 2019, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, IN THE
PRINCIPAL AMOUNT OF NOT EXCEEDING $10,000,000; FIXING THE FORM AND
DETAILS OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR TO
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING FOR THE
PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF;
AND OTHER MATTERS RELATING THERETO.

CURRENT STATUS:
Pending 

POINTS TO CONSIDER:
Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended, the County
operates under the Council form of government and the County Council constitutes the governing
body of the County.
 
Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended,
provides that each county shall have the power to incur bonded indebtedness in such manner and
upon such terms and conditions as the General Assembly shall prescribe by general law.  Such
debt must be incurred for a public purpose and a corporate purpose in an amount not exceeding
eight percent (8%) of the assessed value of all taxable property of such county.
 
Pursuant to Title 4, Chapter 15 of the S.C. Code (the same being and hereinafter referred to as
the “County Bond Act”), the governing bodies of the several counties of the state may each issue
general obligation bonds to defray the cost of any authorized purpose and for any amount not
exceeding their applicable constitutional limit.
 
The County Bond Act provides that as a condition precedent to the issuance of bonds an election
be held and the result be favorable thereto.  Title 11, Chapter 27 of the S.C. Code (“Title 11,
Chapter 27”) provides that if an election be prescribed by the provisions of the County Bond Act,
but not be required by the provisions of Article X of the Constitution, then in every such instance,
no election need be held, and the remaining provisions  of the County Bond Act shall constitute a
full and complete authorization to issue bonds in accordance with such remaining provisions.
 
The assessed value of all the taxable property in the County for the 2018 tax year, the last
completed assessment thereof, is $582,991,687.  Eight percent of such sum is $46,639,334.  As
of the date hereof, the outstanding general obligation debt of the County subject to the limitation
imposed by Article X, Section 14(7) of the Constitution is $22,200,000.  Thus, the County may
incur not exceeding $24,439,334 of additional general obligation debt within its applicable debt



limitation. 
 
County Council has determined it is in the best interest of the County to provide for the issuance
and sale of not exceeding $10,000,000 principal amount general obligation bonds of the County to
provide funds for the following purposes: (i) funding capital improvements projects; (ii) paying costs
of issuance of the Bonds (hereinafter defined); and (iii) such other lawful corporate and public
purposes as the County Council shall determine. 

OPTIONS:
1. Adoption of Ordinance No. 19-23. 
2. Decline adoption of Ordinance No. 19-23. 

STAFF RECOMMENDATIONS:
Recommendation regarding the adoption of Ordinance No. 19-23 provided under separate report.

ATTACHMENTS:
Description Type
Ordinance No. 19-23 Issuance and Sale of
General Obligation Bonds Ordinance



1 
42012759 v1 

  

 ORDINANCE NO. 2019-23 
 
 AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF GENERAL 

OBLIGATION BONDS OF GEORGETOWN COUNTY, SOUTH CAROLINA, 
SERIES 2019, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, IN THE 
PRINCIPAL AMOUNT OF NOT EXCEEDING $10,000,000; FIXING THE FORM 
AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR 
TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS 
THEREOF; AND OTHER MATTERS RELATING THERETO. 

 
  BE IT ORDAINED BY THE COUNTY COUNCIL OF GEORGETOWN COUNTY, 
SOUTH CAROLINA, AS FOLLOWS: 
 
 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”) of 
Georgetown County, South Carolina (the “County”), hereby finds and determines: 
 
 (a)   Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended (the “S.C. 
Code”), the County operates under the Council form of government and the County Council constitutes the 
governing body of the County. 
 
 (b)   Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended 
(the “Constitution”), provides that each county shall have the power to incur bonded indebtedness in such 
manner and upon such terms and conditions as the General Assembly shall prescribe by general law.  Such 
debt must be incurred for a public purpose and a corporate purpose in an amount not exceeding eight 
percent (8%) of the assessed value of all taxable property of such county. 
 
 (c)    Pursuant to Title 4, Chapter 15 of the S.C. Code (the same being and hereinafter referred to 
as the “County Bond Act”), the governing bodies of the several counties of the state may each issue general 
obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding their 
applicable constitutional limit. 
 
 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 
election be held and the result be favorable thereto.  Title 11, Chapter 27 of the S.C. Code (“Title 11, 
Chapter 27”) provides that if an election be prescribed by the provisions of the County Bond Act, but not be 
required by the provisions of Article X of the Constitution, then in every such instance, no election need be 
held (notwithstanding the requirement therefor) and the remaining provisions  of the County Bond Act shall 
constitute a full and complete authorization to issue bonds in accordance with such remaining provisions. 
 
 (e) The assessed value of all the taxable property in the County for the 2018 tax year, the last 
completed assessment thereof, is $582,991,687.  Eight percent of such sum is $46,639,334.  As of the date 
hereof, the outstanding general obligation debt of the County subject to the limitation imposed by Article X, 
Section 14(7) of the Constitution is $22,200,000.  Thus, the County may incur not exceeding $24,439,334 of 
additional general obligation debt within its applicable debt limitation.   
 
 (j) It is now in the best interest of the County for County Council to provide for the issuance 
and sale of not exceeding $10,000,000 principal amount general obligation bonds of the County to provide 
funds for the following purposes: (i) funding capital improvements (the “Projects”); (ii) paying costs of 
issuance of the Bonds (hereinafter defined); and (iii) such other lawful corporate and public purposes as the 
County Council shall determine.   
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 (k) Pursuant to an Ordinance adopted by the County Council on March 26, 2013, the County 
has adopted Written Procedures related to Tax-Exempt Debt. 
 
 SECTION 2.  Authorization and Details of Bonds.  Pursuant to the aforesaid provisions of the 
Constitution and laws of the State, there is hereby authorized to be issued not exceeding $10,000,000 
principal amount of general obligation bonds of the County to be designated “$10,000,000 (or such lesser 
amount issued) General Obligation Bonds, Series 2019 (or such other appropriate series designation) of 
Georgetown County, South Carolina” (the “Bonds”) for the purpose stated in Section 1(j) of this Ordinance. 
  
 The Bonds shall be issued as fully registered Bonds registerable as to principal and interest; shall be 
dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations of $5,000 or any 
integral multiple thereof not exceeding the principal amount of Bonds maturing each year; shall be 
numbered from R-l upward, respectively; shall bear interest from their date payable at such times as 
hereafter designated by the Administrator at such rate or rates as may be determined by the Administrator at 
the time of sale thereof; and shall mature serially in successive annual installments as determined by the 
Administrator. 
 

Regions Bank, Atlanta, Georgia, shall serve as Registrar/Paying Agent for the Bonds.  
 
 Both the principal of and interest on the Bonds shall be payable in any coin or currency of the 
United States of America which is, at the time of payment, legal tender for public and private debts.  
 
 SECTION 3.  Delegation of Authority to Determine Certain Matters Relating to the Bonds.  
Without further authorization, the County Council hereby delegates to the Administrator the authority to 
determine (a) the par amount of the Bonds; (b) the maturity dates of the Bonds and the respective principal 
amounts maturing on such dates; (c) the interest payment dates of the Bonds; (d) redemption provisions, if 
any, for the Bonds; and (e) the time and date of sale of the Bonds. The County Council further delegates to 
the Administrator the authority to receive bids on behalf of County Council and the authority to award the 
Bonds to the lowest bidder therefor.  After the sale of the Bonds, the Administrator shall submit a written 
report to the County Council setting forth the results of the sale of the Bonds. 
 
 SECTION 4.  Registration, Transfer and Exchange of Bonds.  The County shall cause books (herein 
referred to as the “registry books”) to be kept at the offices of the Registrar/Paying Agent, for the 
registration and transfer of the Bonds.  Upon presentation at its office for such purpose the Registrar/Paying 
Agent shall register or transfer, or cause to be registered or transferred, on such registry books, the Bonds 
under such reasonable regulations as the Registrar/Paying Agent may prescribe. 
 
 Each Bond shall be transferable only upon the registry books of the County, which shall be kept for 
such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in person 
or by his duly authorized attorney upon surrender thereof together with a written instrument of transfer 
satisfactory to the Registrar/Paying Agent duly executed by the registered owner or his duly authorized 
attorney.  Upon the transfer of any such Bond the Registrar/Paying Agent on behalf of the County shall 
issue in the name of the transferee a new fully-registered Bond or Bonds, of the same aggregate principal 
amount, interest rate and maturity as the surrendered Bond.  Any Bond surrendered in exchange for a new 
registered Bond pursuant to this Section shall be canceled by the Registrar/Paying Agent. 
 
 The County and the Registrar/Paying Agent may deem or treat the person in whose name any fully-
registered Bond shall be registered upon the registry books as the absolute owner of such Bond, whether 
such Bond shall be overdue or not, for the purpose of receiving payment of the principal of and interest on 
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such Bond and for all other purposes and all such payments so made to any such registered owner or upon 
his order shall be valid and effectual to satisfy and discharge the liability upon such Bond to the extent of 
the sum or sums so paid, and neither the County nor the Registrar/Paying Agent shall be affected by any 
notice to the contrary.  In all cases in which the privilege of transferring Bonds is exercised, the County shall 
execute and the Registrar/Paying Agent shall authenticate and deliver Bonds in accordance with the 
provisions of this Ordinance.  Neither the County nor the Registrar/Paying Agent shall be obliged to make 
any such transfer of Bonds during the fifteen (15) days preceding an interest payment date on such Bonds. 
 
 SECTION 5.  Record Date.  The County hereby establishes a record date for the payment of interest 
or for the giving of notice of any proposed redemption of Bonds, and such record date shall be the fifteenth 
(15th) day (whether or not a business day) preceding an interest payment date on such Bond or in the case of 
any proposed redemption of Bonds, such record date shall be the fifteenth (15th) day (whether or not a 
business day) prior to the giving of notice of redemption of bonds. 
   
 SECTION 6.  Mutilation, Loss, Theft or Destruction of Bonds.  In case any Bond shall at any time 
become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to impair the value 
thereof to the owner, the County shall execute and the Registrar shall authenticate and deliver at the 
principal office of the Registrar, or send by registered mail to the owner thereof at his request, risk and 
expense, a new Bond of the same series, interest rate and maturity and of like tenor and effect in exchange 
or substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed 
Bond, or in lieu of or in substitution for such lost, stolen or destroyed Bond.  In any such event the applicant 
for the issuance of a substitute Bond shall furnish the County and the Registrar evidence or proof 
satisfactory to the County and the Registrar of the loss, destruction, mutilation, defacement or theft of the 
original Bond, and of the ownership thereof, and also such security and indemnity in an amount as may be 
required by the laws of the State or such greater amount as may be required by the County and the 
Registrar.  Any duplicate Bond issued under the provisions of this Section in exchange and substitution for 
any defaced, mutilated or partly destroyed Bond or in substitution for any allegedly lost, stolen or wholly 
destroyed Bond shall be entitled to the identical benefits under this Ordinance as was the original Bond in 
lieu of which such duplicate Bond is issued, and shall be entitled to equal and proportionate benefits with all 
the other Bonds of the same series issued hereunder. 
 
 All expenses necessary for the providing of any duplicate Bond shall be borne by the applicant 
therefor. 
 
 SECTION 7.  Execution of Bonds.  The Bonds shall be executed in the name of the County with the 
manual or facsimile signature of the Chair of the County Council attested by the manual or facsimile 
signature of the Clerk of the County Council under the seal of the County impressed, imprinted or 
reproduced thereon; provided, however, the facsimile signatures appearing on the Bonds may not be those 
of the officers who are in office on the date of adoption of this Ordinance. The execution of the Bonds in 
such fashion shall be valid and effectual, notwithstanding any subsequent change in such offices. The Bonds 
shall not be valid or become obligatory for any purpose unless there shall have been endorsed thereon a 
certificate of authentication. Each Bond shall bear a certificate of authentication manually executed by the 
Registrar. 
 
 SECTION 8.  Form of Bonds.  The Bonds shall be in substantially the form attached hereto as 
Exhibit A and incorporated herein by reference.   
 
 SECTION 9.  Security for Bonds.  The full faith, credit and taxing power of the County are hereby 
irrevocably pledged for the payment of the principal of and interest on the Bonds as they respectively 
mature, and for the creation of such sinking fund as may be necessary therefor.  There shall be levied 
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annually by the Auditor of the County, and collected by the Treasurer of the County, in the same manner as 
other county taxes are levied and collected, a tax, without limit, on all taxable property in the County 
sufficient to pay the principal of and interest on the Bonds as they respectively mature and to create such 
sinking fund as may be necessary therefor.   
 
 The County Council shall give the Auditor and Treasurer of the County written notice of the 
delivery of and payment for the Bonds and they are hereby directed to levy and collect annually, on all 
taxable property in the County, a tax, without limit, sufficient to pay the principal of and interest on the 
Bonds as they respectively mature and to create such sinking fund as may be necessary therefor.   
 
 SECTION 10.  Notice of Initiative and Referendum.  The County Council hereby delegates to the 
Administrator the authority to determine whether the Notice prescribed under the provisions of Title 11, 
Chapter 27, relating to the Initiative and Referendum provisions contained in Title 4, Chapter 9 of the S.C. 
Code, shall be given with respect to this Ordinance, such notice being in substantially the form attached 
hereto as Exhibit B.  If such notice is given, the Administrator is authorized to cause such notice to be 
published in a newspaper of general circulation in the County. 
 
 SECTION 11.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 
covenants and agreements of the County herein made or provided for, shall be fully discharged and satisfied 
as to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be outstanding 
hereunder when: 
 
  (a)   such Bond or Bonds shall have been purchased by the County and surrendered to 
the County for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or 
subject to cancellation by the County or the Paying Agent; or 
 
  (b)   payment of the principal of and interest on such Bonds either (i) shall have been 
made or caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by 
irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such 
payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter defined) 
maturing as to principal and interest in such amounts and at such times as will ensure the availability of 
sufficient moneys to make such payment and all necessary and proper fees, compensation and expenses of 
the Paying Agent.  At such time as the Bonds shall no longer be deemed to be outstanding hereunder, such 
Bonds shall cease to draw interest from the due date thereof and, except for the purposes of any such 
payment from such moneys or Government Obligations, shall no longer be secured by or entitled to the 
benefits of this Ordinance. 
 

“Government Obligations” shall mean any of the following: 
 

(i) direct obligations of the United States of America or agencies thereof or 
obligations, the payment of principal or interest on which, in the opinion 
of the Attorney General of the United States, is fully and unconditionally 
guaranteed by the United States of America;  

 
(ii) non-callable, U. S. Treasury Securities - State and Local Government 

Series (“SLGS”);  
 
(iii) a defeasance obligation as defined in Section 6-5-10 of the S.C. Code as 

such as may be amended from time to time. 
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 (c) Such Bond or Bonds shall be defeased as provided in Section 11-14-110 of the S.C. Code 
as such may be amended from time to time. 
 
 SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Bonds shall 
be exempt, in accordance with the provisions of Section 12-2-50 of the S.C. Code, from all State, county, 
municipal, school district and all other taxes or assessments, except estate or other transfer taxes, direct or 
indirect, general or special, whether imposed for the purpose of general revenue or otherwise.   
 
 SECTION 13.  Declaration of Intent to Reimburse Certain Expenditures.  This Resolution shall 
constitute the County’s declaration of official intent pursuant to Regulation §1.150-2 of the Internal 
Revenue Code of 1986 as amended (the “IRC”) to reimburse the County from a portion of the proceeds of 
the Bonds for expenditures it anticipates incurring (the “Expenditures”) with respect to the Projects prior to 
the issuance of the Bonds.  The Expenditures which are reimbursed are limited to Expenditures which are: 
(1) properly chargeable to a capital account (or would be so chargeable with a proper election or with the 
application of the definition of placed in service under Regulation §1.150-2 of the IRC) under general 
federal income tax principals; or (2) certain de minimis or preliminary Expenditures satisfying the 
requirements of Regulation §1.150-2(f) of the IRC.  The source of funds for the Expenditures with respect 
to the Projects will be the County’s reserve funds.  To be eligible for reimbursement of the Expenditures, 
the reimbursement allocation must be made not later than 18 months after the later of (a) the date on which 
the Expenditures were paid; or (b) the date such Projects were placed in service, but in no event more than 
three (3) years after the original Expenditures. 
 
 SECTION 14.  Eligible Securities.  The Bonds initially issued (the “Initial Bonds”) will be eligible 
securities for the purposes of the book-entry system of transfer maintained by The Depository Trust 
Company, New York, New York (“DTC”), and transfers of beneficial ownership of the Initial Bonds shall 
be made only through DTC and its participants in accordance with rules specified by DTC.  Such beneficial 
ownership must be of $5,000 principal amount of Bonds of the same maturity or any integral multiple of 
$5,000. 
 
 The Initial Bonds shall be issued in fully-registered form, one Bond for each of the maturities of the 
Initial Bonds, in the name of Cede & Co., as the nominee of DTC.  When any principal of or interest on the 
Initial Bonds becomes due, the Paying Agent, on behalf of the County, shall transmit to DTC an amount 
equal to such installment of principal and interest.  DTC shall remit such payments to the beneficial owners 
of the Initial Bonds or their nominees in accordance with its rules and regulations. 
 
 Notices of redemption of the Initial Bonds or any portion thereof shall be sent to DTC in 
accordance with the provisions of the Ordinance. 
 
 If (a) DTC determines not to continue to act as securities depository for the Initial Bonds, or (b) the 
County has advised DTC of its determination that DTC is incapable of discharging its duties, the County 
shall attempt to retain another qualified securities depository to replace DTC.  Upon receipt by the County 
of the Initial Bonds together with an assignment duly executed by DTC, the County shall execute and 
deliver to the successor securities depository Initial Bonds of the same principal amount, interest rate and 
maturity registered in the name of such successor. 
 
 If the County is unable to retain a qualified successor to DTC or the County has determined that it is 
in its best interest not to continue the book-entry system of transfer or that interests of the beneficial owners 
of the Initial Bonds might be adversely affected if the book-entry system of transfer is continued (the 
County undertakes no obligation to make any investigation to determine the occurrence of any events that 
would permit it to make any such determination), and has made provision to so notify beneficial owners of 
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the Initial Bonds by mailing an appropriate notice to DTC, upon receipt by the County of the Initial Bonds 
together with an assignment duly executed by DTC, the County shall execute, authenticate and deliver to the 
DTC participants Initial Bonds in fully-registered form, in substantially the form set forth in Exhibit to this 
Ordinance in the denomination of $5,000 or any integral multiple thereof. 
 
 Notwithstanding the foregoing, at the request of the purchaser, the Bonds will be issued as one 
single fully-registered bond and not issued through the book-entry system. 
 
 SECTION 15.  Sale of Bonds, Form of Notice of Sale.  The Bonds shall be sold at public sale.  A 
Notice of Sale in substantially the form attached hereto as Exhibit C and incorporated herein by reference 
shall be distributed to prospective bidders and a summary of such Notice of Sale shall be published in a 
newspaper having general circulation in the State or in a financial publication published in the City of New 
York, State of New York, or both, not less than seven (7) days prior to the date set for such sale. 
 
 SECTION 16.  Preliminary and Final Official Statement.  The County Council hereby authorizes 
and directs the Administrator to prepare, or cause to be prepared, a Preliminary Official Statement to be 
distributed to prospective purchasers of the Bonds together with the Notice of Sale.  The County Council 
authorizes the Administrator to designate the Preliminary Official Statement as “near final” for purposes of 
Rule 15c2-12(b)(5) promulgated by the Securities and Exchange Commission under the Securities 
Exchange Act of 1934, as the same may be amended from time to time (the “Rule”).  The Administrator is 
further authorized to ensure the completion of the final form of the Official Statement upon the sale of the 
Bonds so that it may be provided to the purchaser of the Bonds. 
 
 SECTION 17.  Filings with Central Repository.  In compliance with Section 11-1-85 of the S.C. 
Code, the County covenants that it will file or cause to be filed with a central repository for availability in 
the secondary bond market when requested: (a) a copy of an annual independent audit of the County within 
thirty (30) days of the County’s receipt thereof; and (b) within thirty (30) days of the occurrence thereof, 
event specific information of an event which adversely affects more than five (5%) percent of the tax 
revenues of the County or the County's tax base. 
 
 SECTION 18.  Continuing Disclosure.  In compliance with the, the County covenants and agrees 
for the benefit of the holders from time to time of the Bonds to execute and deliver at closing, and to 
thereafter comply with the terms of a Continuing Disclosure Certificate in substantially the form appearing 
as Exhibit D to this Ordinance.  In the event of a failure of the County to comply with any of the provisions 
of the Continuing Disclosure Certificate, an event of default under this Ordinance shall not be deemed to 
have occurred.  In such event, the sole remedy of any bondholder or beneficial owner shall be an action to 
compel performance by the Ordinance.   
 
 SECTION 19.  Deposit and Use of Proceeds.  The proceeds derived from the sale of the Bonds shall 
be deposited with the Treasurer of the County in a special fund to the credit of the County and shall be 
applied solely to the purposes for which the Bonds have been issued, including payment of costs of issuance 
of the Bonds.    
 
 SECTION 20.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 
publication of a notice of public hearing regarding the Bonds and this Ordinance, such notice in the form 
attached hereto as Exhibit E, having been published in the Georgetown Times, a newspaper of general 
circulation in the County, not less than 15 days prior to the date of such public hearing. 
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 SECTION 21.  Federal Tax Covenants.  The County hereby covenants and agrees with the holders 
of the Bonds that it will not take any action which will, or fail to take any action which failure will, cause 
interest on the Bonds to become includable in the gross income of the bondholders for federal income tax 
purposes pursuant to the provisions of the IRC and regulations promulgated thereunder in effect on the 
date of original issuance of the Bonds.  The County further covenants and agrees with the holders of the 
Bonds that no use of the proceeds of the Bonds shall be made which, if such use had been reasonably 
expected on the date of issue of the Bonds would have caused the Bonds to be “arbitrage bonds,” as 
defined in Section 148 of the IRC, and to that end the County hereby shall: 
 
  (a) comply with the applicable provisions of Sections 103 and 141 through 150 of 
the IRC and any regulations promulgated thereunder so long as the Bonds are outstanding; 
 
  (b) establish such funds, make such calculations and pay such amounts, in the 
manner and at the times required in order to comply with the requirements of the IRC relating to required 
rebates of certain amounts to the United States; and 
 
  (c) make such reports of such information at the time and places required by the 
IRC. 
 
 SECTION 22.  Miscellaneous.  The County Council hereby authorizes any one or more of the 
following officials to execute such documents and instruments as necessary to effect the issuance of the 
Bonds:  Chair of the County Council, Administrator, Clerk to the County Council and County Attorney.  
The County Council hereby retains Burr & Forman LLP (Burr Forman McNair), as Bond Counsel, and 
Compass Municipal Advisors, LLC, as Financial Advisor in connection with the issuance of the Bonds. The 
Administrator is authorized to execute such contracts, documents or engagement letters as may be necessary 
and appropriate to effectuate these engagements. 
 
 All rules, regulations, resolutions and parts thereof, procedural or otherwise, in conflict herewith or 
the proceedings authorizing the issuance of the Bonds are, to the extent of such conflict, hereby repealed 
and this Ordinance shall take effect and be in full force from and after its adoption. 
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 This Ordinance shall forthwith be codified in the Code of County Ordinances in the manner 
prescribed by law. 
 
 Enacted this ____ day of ______________, 2019. 
 
      GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
      ________________________________________ 
      Chair, County Council 
 
(SEAL) 
 
ATTEST: 
 
  
                                                     
Clerk, County Council 
 
Date of First Reading:   
 
Publication of Notice of 
  Public Hearing:   
 
Date of Second Reading:  
 
Date of Public Hearing:   
 
Date of Third Reading:   
 
APPROVED AS TO FORM: 
 
 
     
County Attorney 
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EXHIBIT A 
 

FORM OF BOND 
 
 UNITED STATES OF AMERICA 
 STATE OF SOUTH CAROLINA 
 COUNTY OF GEORGETOWN 
 GENERAL OBLIGATION BONDS, SERIES 2019 
 
No. R- 
 
INTEREST   MATURITY      ORIGINAL  
  RATE       DATE        ISSUE DATE  CUSIP  
 
 
 
REGISTERED HOLDER:  CEDE & CO. 
 
PRINCIPAL AMOUNT:       DOLLARS 
 
 
 KNOW ALL MEN BY THESE PRESENTS, that Georgetown County, South Carolina (the 
“County”), is justly indebted and, for value received, hereby promises to pay to the registered holder 
specified above, or registered assigns, the principal amount specified above on the maturity date specified 
above, upon presentation and surrender of this Bond at the principal office of ______________, in the City 
of _________, State of ___________ (the “Paying Agent”), and to pay interest on such principal amount 
from the date hereof at the rate per annum specified above until this Bond matures.  Interest on this Bond is 
payable semiannually on ________________ and ________________ of each year, commencing 
_______________________, until this Bond matures, and shall be payable by check or draft mailed or wire 
transferred to the registrar, presently __________________, in __________, ____________ (the 
“Registrar”), at the close of business on the fifteenth (15th) day of the calendar month preceding each 
semiannual interest payment date.  The principal of and interest on this Bond are payable in any coin or 
currency of the United States of America which is, at the time of payment, legal tender for public and 
private debts; provided, however, that interest on this fully-registered Bond shall be paid by check or draft 
or wire transfer as set forth above. 
 
 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor become 
valid or obligatory for any purpose, until the certificate of authentication hereon shall have been duly 
executed by the Registrar. 
 
 For the payment hereof, both principal and interest, as they respectively mature and for the creation 
of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the County are 
irrevocably pledged and there shall be levied annually by the Auditor of the County and collected by the 
Treasurer of the County, in the same manner as other county taxes are levied and collected, a tax, without 
limit, on all taxable property in the County sufficient to pay the principal of and interest on this Bond as 
they respectively mature and to create such sinking fund as may be necessary therefor. 
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 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 
number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 
______________ Dollars ($______________), issued pursuant to and in accordance with the Constitution 
of the State of South Carolina, 1895, as amended and laws of the State of South Carolina (the “State”), 
including Article X of the Constitution; Title 4, Chapter 15, of the Code of Laws of South Carolina 1976, as 
amended; Title 11, Chapter 27 of the Code of Laws of South Carolina 1976, as amended; and Ordinance 
No. 2019-____ duly enacted by the County Council on ___________, 2019. 
 
 [Redemption Provisions] 
 
 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept for 
that purpose at the principal office of the Registrar by the registered holder in person or by his duly 
authorized attorney upon surrender of this Bond together with a written instrument of transfer satisfactory to 
the Registrar duly executed by the registered holder or his duly authorized attorney.  Thereupon a new fully-
registered Bond or Bonds of the same aggregate principal amount, interest rate, redemption provisions, if 
any, and maturity shall be issued to the transferee in exchange therefor as provided in the Ordinance.  The 
County, the Registrar and the Paying Agent may deem and treat the person in whose name this Bond is 
registered as the absolute owner hereof for the purpose of receiving payment of or on account of the 
principal hereof and interest due hereon and for all other purposes. 
 
 Under the laws of the State, this Bond and the interest hereon are exempt from all State, county, 
municipal, school district and all other taxes or assessments, except estate or other transfer taxes, direct or 
indirect, general or special, whether imposed for the purpose of general revenue or otherwise.   
 
 It is hereby certified and recited that all acts, conditions and things required by the Constitution and 
laws of the State to exist, to happen and to be performed precedent to or in the issuance of this Bond exist, 
have happened and have been performed in regular and due time, form and manner as required by law; that 
the amount of this Bond, together with all other indebtedness of the County, does not exceed the applicable 
limitation of indebtedness under the laws of the State; and that provision has been made for the levy and 
collection of a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 
interest on this Bond as the same shall respectively mature and to create such sinking fund as may be 
necessary therefor.   
 
 IN WITNESS WHEREOF, GEORGETOWN COUNTY, SOUTH CAROLINA, has caused this 
Bond to be signed with the facsimile signature of the Chair of the County Council, attested by the facsimile 
signature of the Clerk to the County Council and the seal of the County impressed, imprinted or reproduced 
hereon. 
      GEORGETOWN COUNTY, SOUTH CAROLINA  
 
             
      ________________________________________ 
      Chair, County Council 
(SEAL) 
 
ATTEST:  
 
 
___________________________________ 
Clerk, County Council 
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  [FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION] 
 
Date of Authentication: 
 
  This bond is one of the Bonds described in the within mentioned Ordinance of Georgetown 
County, South Carolina. 
             
      _______________________________________ 
       as Registrar 
 
             
      By:____________________________________ 
        Authorized Officer 
 
 The following abbreviations, when used in the inscription on the face of this Bond shall be 
construed as though they were written out in full according to applicable laws or regulations.   
 
TEN COM - As tenants in common   UNIF GIFT MIN. ACT 
 
TEN ENT - As tenants by the    ________Custodian___________ 
  entireties     (Cust.)  (Minor) 
 
JT TEN - As joint tenants   
  with right of    under Uniform Gifts to Minors 
  survivorship and    
  not as tenants in    
  common      _____________________ 
       (State) 
 
 Additional abbreviations may also be used though not in list above.   
 

[FORM OF ASSIGNMENT] 
 
 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
______________________________________________________________________________ 
       (Name and address of Transferee) 
the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to transfer 
the within Bond on the books kept for registration thereof, with full power of substitution in the premises. 
 
Dated: 
 
____________________________   _________________________________ 
Signature Guaranteed:     (Authorizing Officer) 
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_______________________________     _________________________________ 
Signature(s) must be guaranteed    NOTICE: The signature to this 
by an institution which is a     agreement must correspond with 
participant in the Securities    the name of the registered holder as 
Transfer Agents Medallion     it appears upon the face of the 
Program (“STAMP”) or similar      within Bond in every particular, 
program.      without alteration or enlargement or any 
       change whatever. 
 
 Copies of the final approving opinions to be rendered shall be attached to each Bond and preceding 
the same a certificate shall appear, which shall be signed on behalf of the County with a facsimile signature 
of the Clerk to the County Council.  The certificate shall be in substantially the following form: 
 
 [FORM OF CERTIFICATE] 
 
 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final 
approving opinions (except for date and letterhead) of Burr & Forman LLP, Columbia, South Carolina, 
approving the issue of bonds of which the within bond is one, the original of which opinions were manually 
executed, dated and issued as of the date of delivery of and payment for the bonds and a copy of which is on 
file with the County Council of Georgetown County, South Carolina.   
 
      GEORGETOWN COUNTY, SOUTH CAROLINA  
 
 
      By:____________________________________ 
            Clerk, County Council 
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EXHIBIT B 
 

FORM OF NOTICE 
 
 NOTICE IS HEREBY GIVEN that the County Council (the “County Council”) of  Georgetown 
County, South Carolina (the “County”), on _______________, 2019, enacted Ordinance No. 2019-
____________ entitled “AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF 
GENERAL OBLIGATION BONDS OF GEORGETOWN COUNTY, SOUTH CAROLINA, SERIES 
2019, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, IN THE PRINCIPAL AMOUNT 
OF NOT EXCEEDING $10,000,000; FIXING THE FORM AND DETAILS OF THE BONDS; 
AUTHORIZING THE COUNTY ADMINISTRATOR TO DETERMINE CERTAIN MATTERS 
RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS AND THE 
DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO.” 
(the “Ordinance”).  The Ordinance authorizes the issuance and sale of not exceeding $10,000,000 General 
Obligation Bonds, Series 2019 (the “Bonds”) of the County.  The proceeds of the Bonds will be used: (i) to 
fund capital improvements; (ii) to pay costs of issuance of the Bonds; and (iii) for such other lawful 
corporate and public purposes as the County Council shall determine. 
 
 Pursuant to Section 11-27-40(8) of the Code of Laws of South Carolina 1976, as amended, unless a 
notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a referendum 
is filed both in the office of the Clerk of Court of the County and with the Clerk of the County Council, the 
initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 4-9-1230 of the Code of 
Laws of South Carolina 1976, as amended, shall not be applicable to the Ordinance. The notice of intention 
to seek a referendum must be filed within twenty (20) days following the publication of this notice of the 
adoption of the aforesaid Ordinance in a newspaper of general circulation in Georgetown County. 
 
 
      CHAIR, COUNTY COUNCIL OF GEORGETOWN 
      COUNTY, SOUTH CAROLINA 
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EXHIBIT C 
 

FORM OF NOTICE OF SALE 
 
 $______________ GENERAL OBLIGATION BONDS, SERIES 2019 
 OF GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 Time and Place of Sale:  NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and 
electronic bids will be received on behalf of Georgetown County, South Carolina (the “County”) on 
____________, ______________, 2019, at which time said proposals will be publicly opened for the 
purchase of $___________ General Obligation Bonds, Series 2019, of the County (the “Bonds”). 
 
 Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid 
Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services 
will be accepted.  Information about the electronic bidding services of Parity may be obtained from i-
Deal, 40 W. 23rd Street, 5th floor, New York, New York 10010, Customer Support, telephone (212) 404-
8102. 
 
 Book-Entry-Only Bonds:  The Bonds will be issued in fully-registered form.  One Bond 
representing each maturity will be issued to and registered in the name of Cede & Co., as nominee of The 
Depository Trust Company, New York, New York (“DTC”), as registered owner of the Bonds and each 
such Bond will be immobilized in the custody of DTC.  DTC will act as securities depository for the Bonds. 
 Individual purchases will be made in book-entry form only, in the principal amount of $5,000 or any 
integral multiple thereof not exceeding the principal amount of Bonds maturing each year; Purchasers will 
not receive physical delivery of certificates representing their interest in the Bonds purchased.  The winning 
bidder, as a condition to delivery of the Bonds, will be required to deposit the Bond certificates representing 
each maturity with DTC. 
 
 The Bonds will be issued in fully-registered form registered as to principal and interest; will be 
dated ______________, 2019; will be in denominations of $5,000 or any integral multiple thereof not 
exceeding the principal amount of Bonds maturing in each year; and will mature serially in successive 
annual installments on ______________ in each of the years and in the principal amounts as follows: 
 

 
Year 

 

Principal 
Amount 

 

 
Year 

 

Principal 
Amount 

 

 
The Bonds will bear interest from the date thereof payable semiannually on ______________ and 
______________  of each year, commencing ___________________, until they mature.  
 
 [Redemption Provisions] 
 
 Registrar/Paying Agent:  Regions Bank, Atlanta, Georgia, will serve as Registrar/Paying Agent for 
the Bonds. 
 
 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Bonds are 
to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the lowest interest rate specified for any 
maturity shall not be more than 5% lower than the highest interest rate specified for any maturity.  Bidders 
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are not limited as to the number of rates of interest named, but the rate of interest on each separate maturity 
must be the same single rate for all Bonds of that maturity from their date to such maturity date.  A BID 
FOR LESS THAN ALL THE BONDS OR FOR LESS THAN PAR WILL NOT BE CONSIDERED. 
 
 Award of Bid.   The Bonds will be awarded to the bidder or bidders offering to purchase the Bonds 
at the lowest true interest cost (TIC) to the County. The TIC will be the nominal interest rate which, when 
compounded semiannually and used to discount all debt service payments on the Bonds (computed at the 
interest rates specified in the bid and on the basis of a 360-day year of twelve 30-day months) to the dated 
date of the Bonds, results in an amount equal to the price bid for the Bonds.  In the case of a tie bid, 
________________.  The County reserves the right to reject any and all bids or to waive irregularities in 
any bid.  Bids will be accepted or rejected no later than 3:00 p.m., South Carolina time, on the date of the 
sale. 
 
 Security:    The full faith, credit and taxing power of the County are hereby irrevocably pledged for 
the payment of the principal of and interest on the Bonds as they respectively mature, and for the creation of 
such sinking fund as may be necessary therefor.  There shall be levied annually by the Auditor of the 
County, and collected by the Treasurer of the County, in the same manner as other county taxes are levied 
and collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 
interest on the Bonds as they respectively mature and to create such sinking fund as may be necessary 
therefor.   
  
 Good Faith Deposit:  No good faith deposit is required. 
 
 Official Statement:  Upon the award of the Bonds, the County will prepare an official statement (the 
“Official Statement”) in substantially the same form as the preliminary official statement subject to minor 
additions, deletions and revisions as required to complete the Official Statement.  Within seven (7) business 
days after the award of the Bonds, the County will deliver the Official Statement to the successful bidder in 
sufficient quantity to comply with Rule G-32 of the Municipal Securities Rulemaking Board. The successful 
bidder agrees to supply to the County within 24 hours after the award of the Bonds all necessary pricing 
information and any Underwriter identification necessary to complete the Official Statement. 
 
 Continuing Disclosure:  In order to assist the bidders in complying with Rule 15c2-12(b)(5) 
promulgated by the Securities and Exchange Commission under the Securities Exchange Act of 1934, as 
the same may be amended from time to time (the “Rule”), the County will undertake, pursuant to an 
ordinance and a Continuing Disclosure Certificate, to provide certain annual financial information and 
notices of the occurrence of certain events promulgated by the Securities and Exchange Commission under 
the Securities Exchange Act of 1934, as the same may be amended from time to time.  A description of 
this undertaking is set forth in the Preliminary Official Statement and will also be set forth in the final 
Official Statement. 
 
 Legal Opinion:  The County Council shall furnish upon delivery of the Bonds the final approving 
opinions of Burr & Forman LLP (Burr Forman McNair), Columbia, South Carolina, which opinions shall 
accompany each Bond, together with the usual closing documents, including a certificate of the County that 
no litigation is pending affecting the Bonds.   
 
 Issue Price Certificate:  [TO BE PROVIDED] 
 
 Financial Advisor:  Compass Municipal Advisors, LLC, has acted as Financial Advisor to the 
County in connection with the issuance of the Bonds.  In this capacity, Compass Municipal Advisors, LLC 
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provided technical assistance in the preparation of the offering documents and assisted the County in 
preparing for this financing. 
 
 CUSIP Numbers:   It is anticipated that CUSIP identification numbers will be set forth on the Bonds, 
but neither the failure to print such numbers on any Bond nor any error with respect thereto shall constitute 
cause for failure or refusal by the purchaser thereof to accept delivery of and pay for the Bonds in accordance 
with the terms of its proposal.  The CUSIP Service Bureau charge for the assignment of such numbers shall be 
the responsibility of and shall be paid for by the successful bidder.  
 
 Delivery:  The Bonds will be delivered on or about _________, 2019, in New York, New York, at 
the expense of the County.  The balance of the purchase price then due must be paid in federal funds or 
other immediately available funds.    
 
 Additional Information:  The Preliminary Official Statement, Official Notice of Sale and Official 
Bid Form of the County with respect to the Bonds are available via the internet at 
officialstatements.compassmuni.com and will be furnished to any person interested in bidding for the 
Bonds upon request to Burr Forman McNair, attention:  Francenia B. Heizer, Esquire, telephone (803) 
799-9800, e-mail: fheizer@burr.com.  The Preliminary Official Statement shall be reviewed by bidders 
prior to submitting a bid.  Bidders may not rely on this Official Notice of Sale as to the complete 
information concerning the Bonds.  For additional information, please contact the County’s Financial 
Advisor, Brian G. Nurick, Managing Director, Compass Municipal Advisors, LLC; telephone (803) 765-
1004, e-mail:  brian.nurick@compassmuni.com. 
 
 
      GEORGETOWN COUNTY, SOUTH CAROLINA 
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EXHIBIT D 

FORM OF CONTINUING DISCLOSURE CERTIFICATE 

This Continuing Disclosure Certificate (the “Disclosure Certificate”) is executed and delivered 
by Georgetown County, South Carolina (the “County”) in connection with the issuance of $__________ 
General Obligation Bonds, Series 2019, Georgetown County, South Carolina (the “Bonds”).  The Bonds 
are being issued pursuant to an ordinance adopted by the County Council of the County (the 
“Ordinance”).  The County covenants and agrees as follows: 
 
 SECTION 1.  Purpose of the Disclosure Certificate.  This Disclosure Certificate is being 
executed and delivered by the County for the benefit of the holders and in order to assist the Participating 
Underwriters (defined below) in complying with the Rule (defined below). 
 
 SECTION 2.  Definitions.  The following capitalized terms shall have the following meanings: 
 
 “Annual Report” shall mean any Annual Report provided by the County pursuant to, and as 
described in, Sections 3 and 4 of this Disclosure Certificate. 
 
  “Dissemination Agent” shall mean the County or any successor Dissemination Agent designated 
in writing by the County and which has filed with the County a written acceptance of such designation. 
 
 “Financial Obligation” is defined by the Rule as and for purposes of this Disclosure Certificate 
shall mean (1) a debt obligation, (2) a derivative instrument entered into in connection with, or pledged 
as security or a source of payment for, an existing or planned debt obligation, or (3) a guarantee of either 
of the foregoing; provided, however, that a “Financial Obligation” shall not include municipal securities 
as to which a final official statement has been provided to the Municipal Securities Rulemaking Board 
consistent with the Rule.   
 
 “Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure Certificate. 
 
 “National Repository” shall mean for purposes of the Rule, the Electronic Municipal Market 
Access (EMMA) system created by the Municipal Securities Rulemaking Board. 
 
 “Participating Underwriter” shall mean _____________________ and any other original 
underwriter of the Bonds required to comply with the Rule in connection with offering of the Bonds. 
 
 “Repository” shall mean each National Repository and each State Depository, if any. 
 
 “Rule” shall mean Rule 15c2-12(b)(5) promulgated by the Securities and Exchange Commission 
under the Securities Exchange Act of 1934, as the same may be amended from time to time. 
 
 “State Depository” shall mean any public or private repository or entity designated by the State 
of South Carolina as a state depository for the purpose of the Rule.  As of the date of this Certificate, 
there is no State Depository. 
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 SECTION 3.  Provision of Annual Reports. 
 
 (a) The County shall, or shall cause the Dissemination Agent to provide, not later than 
February 1 of each year, commencing in 2020, to the Repository an Annual Report which is consistent 
with the requirements of Section 4 of this Disclosure Certificate.  Not later than fifteen (15) business 
days prior to such date the County shall provide the Annual Report to the Dissemination Agent, if other 
than the County; provided, that if the audited financial statements required pursuant to Section 4 hereof 
to be included in the Annual Report are not available for inclusion in the Annual Report as of such date, 
unaudited financial statements of the County may be included in such Annual Report in lieu thereof, and 
the County shall replace such unaudited financial statements with audited financial statements within 
fifteen (15) days after such audited financial statements become available for distribution. The Annual 
Report may be submitted as a single document or as separate documents comprising a package, and may 
cross-reference other information as provided in Section 4 of this Disclosure Certificate; provided that 
the audited financial statements of the County may be submitted separately from the balance of the 
Annual Report. 
 
 (b) If the County is unable to provide to the Repository an Annual Report by the date 
required in subsection (a), the County shall send a notice to the Municipal Securities Rulemaking Board 
and State Depository, if any, in substantially the form attached hereto as Exhibit A. 
 
 (c) The Dissemination Agent shall: 
 
  (1) determine each year prior to the date for providing the Annual Report the name 

and address of the Repository; and 
 
  (2) if the Dissemination Agent is other than the County, file a report with the County 

and (if the Dissemination Agent is not the Registrar) the Registrar certifying whether the Annual 
Report has been provided pursuant to this Disclosure Certificate, and, if provided, stating the 
date it was provided, and listing the Repository to which it was provided. 

 
 SECTION 4.  Content of Annual Reports.  The County’s Annual Report shall contain or 
incorporate by reference the most recent audited financial statements, which shall be prepared in 
conformity with generally accepted accounting principles (or, if not in such conformity, to be 
accompanied by a qualitative discussion of the differences in the accounting principles and the impact of 
the change in the accounting principles on the presentation of the financial information) applicable to 
governmental entities such as the County, and shall, in addition, contain or incorporate by reference the 
following information for the most recently completed fiscal year: 
 
 (a) County population (most readily available); 
 (b) Total state appropriations subject to withholding under Article X, Sec. 15, South 

Carolina Constitution; 
 (c) Outstanding Indebtedness of the County; 
 (d) Annual and Estimated Market Value Summary of taxable property in County; 
 (e) Tax rates for County; 
 (f) Tax collections for County; and 
 (g) Five largest taxpayers (including fee-in-lieu-of-tax) for County. 
 
 Any or all of the items listed above may be incorporated by reference from other documents, 
including official statements of debt issues with respect to which the County is an “obligated person” (as 
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defined by the Rule), which have been filed with the Repository or the Securities and Exchange 
Commission.  If the document incorporated by reference is a final official statement, it must be available 
from the Municipal Securities Rulemaking Board.  The County shall clearly identify each such other 
document so incorporated by reference. 
 
 SECTION 5.  Reporting of Significant Events. 
 

(a) Pursuant to the provisions of this Section 5, the County shall give, or cause to be given, 
notice of the occurrence of any of the following events (the “Listed Events”) with respect to the Bonds: 
 

(1) Principal and interest payment delinquencies; 
(2) Non-payment related defaults; 
(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 
(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 
(5) Substitution of credit or liquidity providers, or their failure to perform; 
(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed 

or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-
TEB) or other material notices or determinations with respect to the tax status of 
the security, or other material events affecting the tax status of the security; 

(7) Modifications to rights of security holders; 
(8) Bond calls; 
(9) Tender offers; 
(10) Defeasances; 
(11) Release, substitution, or sale of property securing repayment of the securities; 
(12) Rating changes; 
(13) Bankruptcy, insolvency, receivership or similar event of the County; 
(14) The consummation of a merger, consolidation, or acquisition involving the 

County or the sale of all or substantially all of the assets of the County other than 
in the ordinary course of business, the entry into a definitive agreement to 
undertake such an action or the termination of a definitive agreement relating to 
any such actions, other than pursuant to its terms; 

(15) Appointment of a successor or additional trustee or the change of name of a 
trustee;  

(16) Incurrence of a Financial Obligation of the County; or agreement to covenants, 
events of default, remedies, priority rights, or other similar terms of a Financial 
Obligation of the County, any of which affect security holders; and  

(17) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the County, any of 
which reflect financial difficulties. 

 
 (b) Whenever the County obtains knowledge of the occurrence of a Listed Event described 
in subsections (a)(2), (7), (8), (11), (14), (15) or (16) above, the County shall as soon as possible 
determine if such event would be material under applicable federal securities laws. If the County 
determines that knowledge of the occurrence of such event would be material under applicable federal 
securities laws, the County shall promptly, and no later than ten business days after the occurrence of the 
event, file a notice of such occurrence with the Repository. 
 
 (c) Whenever the County obtains knowledge of the occurrence of a Listed Event described 
in subsections (a)(1), (3), (4), (5), (6), (9), (10), (12), (13) or (17) above, the County shall promptly, and 
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no later than ten business days after the occurrence of the event, file a notice of such occurrence with the 
Repository. 
 
 (d) Notwithstanding the foregoing, notice of Listed Events described in subsections (a)(8), 
(9), and (10) above need not be given under this subsection any earlier than the notice (if any) of the 
underlying event is given to owners of affected Bonds. For the purposes of the event identified in (a)(13) 
above, the event is considered to occur when any of the following occur: the appointment of a receiver, 
fiscal agent or similar officer for the County in a proceeding under the U.S. Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the County, or if such jurisdiction has been 
assumed by leaving the existing governing body and officials or officers in possession but subject to the 
supervision and orders of a court or governmental authority, or the entry of an order confirming a plan of 
reorganization, arrangement or liquidation by a court or governmental authority having supervision or 
jurisdiction over substantially all of the assets or business of the County. 
 
 SECTION 6.  Termination of Reporting Obligation.  The County’s obligations under this 
Disclosure Certificate shall terminate upon the defeasance, prior redemption or payment in full of the 
Bonds. 
 
 SECTION 7.  Dissemination Agent.  The County may, from time to time, appoint or engage a 
Dissemination Agent to assist it in carrying out its obligations under this Disclosure Certificate, and may 
discharge any such Agent, with or without appointing a successor Dissemination Agent.  The initial 
Dissemination Agent shall be the County. 
 
 SECTION 8.  Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 
Certificate, the County may amend this Disclosure Certificate and any provision of this Disclosure 
Certificate may be waived, if such amendment or waiver is supported by an opinion of counsel expert in 
federal securities laws acceptable to the County, to the effect that such amendment or waiver would not, 
in and of itself, cause the undertakings herein to violate the Rule if such amendment or waiver had been 
effective on the date hereof but taking into account any subsequent change in or official interpretation of 
the Rule. 
 
 SECTION 9.  Additional Information.  Nothing in this Disclosure Certificate shall be deemed to 
prevent the County from disseminating any other information, using the means of dissemination set forth 
in this Disclosure Certificate or any other means of communication, or including any other information in 
any Annual Report or notice of occurrence of a Listed Event, in addition to that which is required by this 
Disclosure Certificate.  If the County chooses to include any information in any Annual Report or notice 
of occurrence of a Listed Event, in addition to that which is specifically required by this Disclosure 
Certificate, the County shall have no obligation under this Certificate to update such information or 
include it in any future Annual Report or notice of occurrence of a Listed Event. 
 
 SECTION 10.  Default.  In the event of a failure of the County or the Dissemination Agent to 
comply with any provision of this Disclosure Certificate, any beneficial owner may take such actions as 
may be necessary and appropriate, including seeking injunctive relief or specific performance by court 
order, to cause the County, or the Dissemination Agent, as the case may be, to comply with its 
obligations under this Disclosure Certificate.  A default under this Disclosure Certificate shall not be 
deemed an event of default under the Ordinance, and the sole remedy under this Disclosure Certificate in 
the event of any failure of the County or the Dissemination Agent to comply with this Disclosure 
Certificate shall be an action to compel performance. 
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 SECTION 11.  Duties, Immunities and Liabilities of Dissemination Agent.  The provisions of 
this Section 11 shall apply if the School District is not the Dissemination Agent. The Dissemination 
Agent shall have only such duties as are specifically set forth in this Disclosure Certificate, and the 
County agrees to indemnify and save the Dissemination Agent, its officers, directors, employees and 
agents, harmless against any loss, expense and liabilities which they may incur arising out of or in the 
exercise or performance of their powers and duties hereunder, including the costs and expenses 
(including attorneys’ fees) of defending against any claim of liability, but excluding liabilities due to the 
Dissemination Agent’s negligence or willful misconduct.  The obligations of the County under this 
Section shall survive resignation or removal of the Dissemination Agent and payment of the Bonds. 
 
 SECTION 12.  Beneficiaries.  This Disclosure Certificate shall inure solely to the benefit of the 
County, the Dissemination Agent, the Participating Underwriters, and holders from time to time of the 
Bonds and shall create no rights in any other person or entity. 
 
 SECTION 13.  Counterparts.  This Disclosure Certificate may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the same 
instrument. 
 
 
      GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
      By:        
       Administrator 
 
Dated:  ______________, 2019 
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EXHIBIT A 
 
 

NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT 
 
 
Name of Issuer:   Georgetown County, South Carolina 
 
Name of Issue:   $_____________ General Obligation Bonds, Series 2019,  

Georgetown County, South Carolina 
 
Date of Issuance:    _______________, 2019 
 
 
 NOTICE IS HEREBY GIVEN that Georgetown County, South Carolina (the “County”) has not 
provided an Annual Report with respect to the above-named Bonds as required by Sections 3 and 4 of the 
Continuing Disclosure Certificate executed and delivered by the County as Dissemination Agent.  The 
County has notified us in writing that the Annual Report will be filed by ________________________. 
 
Dated:__________________ 
 
 
      GEORGETOWN COUNTY, SOUTH CAROLINA 
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EXHIBIT E 
 

FORM OF NOTICE OF PUBLIC HEARING 
 
 Notice is hereby given that a public hearing will be held by the County Council of Georgetown 
County, South Carolina (the “County”), in County Council Chambers located at 716 Prince Street, 
Georgetown, South Carolina, at __:__ p.m. on _______, _____________, 2019, or at such other location 
within the said County Courthouse as proper notice on the main entrance to the said County Courthouse 
might specify. 
 
 The purposes of the public hearing are to consider an Ordinance providing for the issuance and sale 
of general obligation bonds of Georgetown County, South Carolina (the “County”), Series 2019 or such 
other appropriate series designation (the “Bonds”) in the principal amount of not exceeding $10,000,000, 
the proceeds of which shall be used: (i) to fund capital improvements; (ii) to pay costs of issuance of the 
Bonds; and (iii) for such other lawful corporate and public purposes as the County Council shall determine. 
 
 The full faith, credit, and taxing power of the County will be pledged for the payment of the 
principal of and interest on the Bonds and a tax, without limit, will be levied on and collected annually, in 
the same manner other County taxes are levied and collected, on all taxable property of the County 
sufficient to pay to principal of and interest on the Bonds as they respectively mature and to create such 
sinking fund as may be necessary therefor. 
 
 At the public hearing all taxpayers and residents of the County and any other interested persons 
who appear will be given an opportunity to express their views for or against the Ordinance and the issuance 
of the Bonds. 
  
     CHAIR, COUNTY COUNCIL OF GEORGETOWN 
     COUNTY, SOUTH CAROLINA 
 



Item Number:  8.a
Meeting Date:  10/22/2019
Item Type:  APPOINTMENTS TO BOARDS AND COMMISSIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Waccamaw Center for Mental Health Governing Board

CURRENT STATUS:
One of three seats nominated by Georgetown County on the Waccamaw Center for Mental Health Governing Board
has become vacant as a result of Ms. Everlena Lance's resent resignation. 

POINTS TO CONSIDER:
The Waccamaw Center for Mental Health Board is a regional board consisting of fifteen (15) board members from
Horry, Williamsburg, and Georgetown Counties.  The number of seats appointed by each county is based on county
population. Georgetown County Council currently appoints three of the 15 seats on an 'at large' basis. County Council
makes nominations for board membership, and appointments are made by the Governor.
 
Dr. Nathan Craig has submitted an application for service on the Waccamaw Center for Mental Health Governing
Board, which is provided for County Council's review and consideration. 

FINANCIAL IMPACT:
n/a

OPTIONS:
1.Nominate Dr. Nathan Craig for service on the Waccamaw Center for Mental Health Governing Board. 
2. Do not nominate Dr. Craig for appointment to this Board.

STAFF RECOMMENDATIONS:
Recommendation for the nomination of Dr. Nathan Craig for appointment to the Waccamaw Center for Mental Health
Governing Board. 

ATTACHMENTS:
Description Type
WCMH Board - Craig Application Backup Material







Item Number:  9.a
Meeting Date:  10/22/2019
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Proclamation No. 19-23 - In recognition of National Bullying Awareness Month

CURRENT STATUS:
Pending 

POINTS TO CONSIDER:
Georgetown County has an interest in promoting the social well-being of its citizens.
During October communities nationwide unite to educate and raise awareness of bullying and work
toward the prevention of this widespread social problem.
To support awareness of bullying, and to encourage proactive roles against this behavior, Optimism
Preventive Services (a local non-profit organization), has requested County Council’s consideration of
adopting a proclamation in recognition of National Bullying Prevention Month. 
Optimism Preventive Services Inc. is also sponsoring a parade that will take place on Front Street in
Georgetown at 4:00 PM on Wednesday, 10/23 to bring awareness to this issue. 

FINANCIAL IMPACT:
n/a

OPTIONS:
1. Adoption of Proclamation No. 19-23 in recognition of National Bullying Awareness Month.
2. Do not adopt Proclamation No. 19-23.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Proclamation No. 19-23 in recognition of National Bullying
Awareness Month.

ATTACHMENTS:
Description Type
Resolution No 19-23 National Bullying Prevention
Month Resolution Letter

Anti-Bullying Parade Flyer Backup Material



 
 

Proclamation No. 19-23 
 
 
STATE OF SOUTH CAROLINA   )               In Recognition of  
    )        National Bullying Prevention Month 
COUNTY OF GEORGETOWN    )         
 

 
WHEREAS, bullying is physical, verbal, sexual, or emotional harm or intimidation intentionally 
directed at a person or group of people; and  

WHEREAS, bullying is systematic abuse that involves repeated and intentional aggressive 
behavior; and  

WHEREAS, bullying is an increasingly significant problem in the United States that is found 
in all societies, neighborhoods and schools and includes harassment by electronic means such 
as mobile phones or the internet; and 

WHEREAS, bullying leaves lasting negative effects on those who deal with it, as youth who 
are targets of bullying are more likely to suffer from general health problems, substance 
abuse, chronic depression, high anxiety levels,  and increased suicidal thoughts; and  

WHEREAS, children who are bullied, and others who witness bullying often feel less secure and 
fearful, which may impact learning abilities in school, employment situations or other social 
relationships; and 
 
WHEREAS, in recognition of National Bullying Prevention Month, October 2019, and in an 
effort to increase awareness of this issue;   
 
SO SHALL IT BE PROCLAIMED that Georgetown County Council does hereby encourage 
local school administrators, educators, law enforcement officials, recreational program leaders, 
religious institutions, community organizations, parents, and the students and youth of our area 
to be aware of this problem, and to engage in proactive roles to prevent bullying and work toward 
making our local communities safer and happier for all.   
 
SO SHALL IT BE this 22nd Day of October, 2019. 
 
 

 
______________________________________ 

Chairman, County Council 
Georgetown County, South Carolina 

 
 
ATTEST: 
 
         
Clerk to County Council     
Georgetown County, South Carolina   





Item Number:  10.a
Meeting Date:  10/22/2019
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-18 - AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND
DELIVERY OF A FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT BY AND BETWEEN
GEORGETOWN COUNTY, SOUTH CAROLINA (THE “COUNTY”) AND A COMPANY
IDENTIFIED FOR THE TIME BEING AS PROJECT EAGLE, ACTING FOR ITSELF, ONE OR
MORE AFFILIATES, AND/OR OTHER PROJECT SPONSORS (THE "COMPANY"), WITH
RESPECT TO THE ESTABLISHMENT AND/OR EXPANSION OF OF CERTAIN FACILITIES
IN THE COUNTY (COLLECTIVELY, THE “PROJECT”); (2) THE BENEFITS OF A MULTI-
COUNTY INDUSTRIAL OR BUSINESS PARK TO BE MADE AVAILABLE TO THE COMPANY
AND THE PROJECT; AND (3) OTHER MATTERS RELATING THERETO.

CURRENT STATUS:
Pending adoption.

POINTS TO CONSIDER:
Georgetown County, South Carolina, acting by and through its County Council is authorized and
empowered under and pursuant to the provisions of the Code of Laws of South Carolina 1976, as
amended, particularly Title 12, Chapter 44 of the Code and Title 4, Chapter 1 of the Code and by
Article VIII, Section 13(D) of the South Carolina Constitution:
 
(i) to enter into agreements with certain investors to construct, operate, maintain, and improve
certain projects through which the economic development of the State of South Carolina (the
“State”) will be promoted and trade developed by inducing manufacturing and commercial
enterprises to locate and remain in the State and thus utilize and employ the manpower,
agricultural products, and natural resources of the State;
 
(ii) to covenant with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”)
payments, including, but not limited to, negotiated FILOT payments made pursuant to the
Negotiated FILOT Act, with respect to a project; and
 
(iii) to create, in conjunction with one or more other counties, a multi-county industrial or business
park in order to afford certain enhanced income tax credits to such investors.
 
One or more companies identified for the time being, collectively, as Project Eagle, each acting for
itself, one or more affiliates, and/or other project sponsors, proposes to establish and/or expand
certain facilities at one or more locations in the County, and anticipate that, should their plans proceed
as expected, they will invest, or cause to be invested, at least $10,700,000 in the Project and will
create, or cause to be created, at least 74 new, full-time jobs within the County. 

OPTIONS:
1. Adoption of Ordinance No. 19-18. 
2. Decline adoption of Ordinance No. 19-18.



STAFF RECOMMENDATIONS:
Recommendation for approval of Ordinance No. 19-18.
 
NOTE:  Ordinance No. 19-18 has been amended subsequent to 2nd reading, and a motion to amend will
be required to incorporate revised text.

ATTACHMENTS:
Description Type
Ordinance No. 19-18 As AMENDED for Third Ordinance
FILOT Agreement as Amended for Third Backup Material



GEORGETOWN COUNTY

ORDINANCE NO. 19-18

AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND
DELIVERY OF A FEE IN LIEU OF TAX AND INCENTIVE
AGREEMENT BY AND BETWEEN GEORGETOWN COUNTY,
SOUTH CAROLINA (THE “COUNTY”) AND ONE OR MORE
COMPANIES, MHG OZ FUND I, LLC, AND MHG OZ FUND II, LLC,
BOTH PREVIOUSLY IDENTIFIED FOR THE TIME BEING,
COLLECTIVELY, AS PROJECT EAGLE, EACH ACTING FOR
ITSELF, ONE OR MORE AFFILIATES, AND/OR OTHER PROJECT
SPONSORS (THE “COMPANIES”), WITH RESPECT TO THE
ESTABLISHMENT AND/OR EXPANSION OF CERTAIN FACILITIES
IN THE COUNTY (COLLECTIVELY, THE “PROJECT”); (2) THE
BENEFITS OF A MULTI-COUNTY INDUSTRIAL OR BUSINESS
PARK TO BE MADE AVAILABLE TO THE COMPANIES AND THE
PROJECT; AND (3) OTHER MATTERS RELATING THERETO.

WHEREAS, Georgetown County, South Carolina (the “County”), acting by and through
its County Council (the “Council”), is authorized and empowered under and pursuant to the
provisions of the Code of Laws of South Carolina 1976, as amended (the “Code”), particularly
Title 12, Chapter 44 of the Code (the “Negotiated FILOT Act”) and Title 4, Chapter 1 of the
Code (the “Multi-County Park Act”) (collectively, the “Act”) and by Article VIII, Section 13(D)
of the South Carolina Constitution: (i) to enter into agreements with certain investors to
construct, operate, maintain, and improve certain projects through which the economic
development of the State of South Carolina (the “State”) will be promoted and trade developed
by inducing manufacturing and commercial enterprises to locate and remain in the State and thus
utilize and employ the manpower, agricultural products, and natural resources of the State; (ii) to
covenant with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments,
including, but not limited to, negotiated FILOT payments made pursuant to the Negotiated
FILOT Act, with respect to a project; and (iii) to create, in conjunction with one or more other
counties, a multi-county industrial or business park in order to afford certain enhanced income tax
credits to such investors; and

WHEREAS, MHG OZ Fund I, LLC, a limited liability company organized and existing
under the laws of the State of South Carolina, and MHG OZ Fund II, LLC, a limited liability
company organized and existing under the laws of the State of South Carolina, both previously
identified, collectively, as Project Eagle, each acting for itself, one or more affiliates, and/or other
project sponsors (the “Companies”), have previously acquired, or will hereafter acquire, certain
real property located in the County including, but not limited to, certain land (the “Land”) and all
real property improvements located on the Land at the time of such acquisition (collectively, the
“Existing Project”); and

WHEREAS, one or more companies identified for the time being, collectively, as Project
Eagle, each acting for itself, one or more affiliates, and/or other project sponsors (the
“Companies”), proposes to establish and/or expand certainthe Companies are considering the
establishment and/or expansion of certain manufacturing, commercial, and related facilities at one
or more locations in the County (theincluding, but not limited to, the Land (the “Additional



Project,” and, together with the Existing Project, collectively referred to herein as the “Project”),
and anticipate that, should their plans proceed as expected, they will invest, or cause to be
invested, at least $10,700,000 in the Project, in the aggregate, and will create, or cause to be
created, at least 74 new, full-time jobs within the County, in the aggregate, within the County; and

WHEREAS, based on information provided to the County by the Companies, the County
has determined that the Project would subserve the purposes of the Act and has made certain
findings pertaining thereto in accordance with the Act; and

WHEREAS, in accordance with such findings and determinations, and in order to induce
the Companies to locate the Project in the County, the Council is enacting this Ordinance, which
Ordinance is also intended to serve as an “inducement resolution” for the purposes of Section 12-
44-30(11) of the Negotiated FILOT Act, whereby the County has determined to provide the
benefits of a negotiated FILOT and, a multi-county industrial or business park with respect to the
Project, and certain lease backstop payment obligations with respect to a portion of the Project;
and

WHEREAS, the County and the Companies have agreed to the specific terms and
conditions of such arrangements as set forth herein and in a Fee in Lieu of Tax and Incentive
Agreement by and between the County and the Companies with respect to the Project (the
“Incentive Agreement”), the form of which Incentive Agreement is presented to this meeting, and
which Incentive Agreement is to be dated as of ________October 22, 2019 or such other date as
the parties may agree; and

WHEREAS, it appears that the Incentive Agreement now before this meeting is in
appropriate form and is an appropriate instrument to be executed and delivered by the County for
the purposes intended.

NOW, THEREFORE, BE IT ORDAINED by the Council, as follows:

Capitalized terms used and not otherwise defined herein shall have theSection 1.
meanings ascribed thereto in the Incentive Agreement.  Additionally, as contemplated by Section
12-44-40(I) of the Negotiated FILOT Act, based on information provided to the County by the
Companies with respect to the Project, the County makes the following findings and
determinations:

The Project will constitute a “project” within the meaning of the(a)
Negotiated FILOT Act; and

The Project, and the County’s actions herein, will subserve the purposes of(b)
the Negotiated FILOT Act; and

The Project is anticipated to benefit the general public welfare of the State(c)
and the County by providing services, employment, recreation, or other public benefits not
otherwise provided locally; and

The Project gives rise to no pecuniary liability of the County or(d)
incorporated municipality or a charge against its general credit or taxing power; and
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The purposes to be accomplished by the Project are proper governmental(e)
and public purposes; and

The benefits of the Project are greater than the costs.(f)

Section 2.

The County hereby agrees to enter into the Incentive Agreement, which(a)
agreement shall be in the form of a fee agreement, pursuant to the Negotiated FILOT Act,
whereby the Companies will agree to satisfy, or cause to be satisfied, certain investment
requirements with respect to the Project within certain prescribed time periods and the
County will agree to accept certain negotiated FILOT payments with respect to the
Project (the “Negotiated FILOT”), as set forth in Section 2(b) hereof and in accordance
with the terms of the Incentive Agreement.

(b)

(i) The Negotiated FILOT shall be determined using:  (1) an
assessment ratio of 6%, (2) a millage rate of ___281.8 mills, which millage
rate or millage rates shall be fixed pursuant to Section 12-44-50(A)(1)(b)(i)
of the Negotiated FILOT Act for the full term of the Negotiated FILOT;
(3) the fair market value of the Project, as determined in accordance with
Section 12-44-50(A)(1)(c) of the Negotiated FILOT Act; and (4) such
other terms and conditions as will be specified in the Incentive Agreement
including, but not limited to, that the Companies and the Project shall be
entitled to the maximum benefits allowable under the Negotiated FILOT
Act with respect to the disposal and replacement of Project property.

(ii) The Negotiated FILOT shall be calculated as provided in
this Section 2(b) for all Negotiated FILOT Property placed in service
during the Investment Period.  For each annual increment of investment in
Negotiated FILOT Property, the annual Negotiated FILOT payments shall
be payable for a payment period of thirty (30) years.  Accordingly, if such
Negotiated FILOT Property is placed in service during more than one year,
each year’s investment during the Investment Period shall be subject to the
Negotiated FILOT for a payment period of thirty (30) years up to an
aggregate of thirty-five (35) years or, if the Investment Period is extended
as set forth in the Incentive Agreement, up to an aggregate of forty (40)
years.

The County agrees to locate the Project and the Land within theSection 3.
boundaries of a multi-county industrial or business park pursuant to the provisions of the Multi-
County Park Act and Article VIII, Section 13(D) of the State Constitution, if not already so
included, and agrees to maintain the Project and the Land within the boundaries of such a multi-
county industrial or business park on terms which provide for all jobs created at the Project from
JanuaryNovember 1, 20202019 through the end of the Investment Period, any additional jobs tax
credits afforded by the laws of the State for projects located within multi-county industrial or
business parks, and on terms, and for a duration.
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The County will use its best efforts to assist the Companies in securingSection 4.
grants and other funding for infrastructure and other improvements in support of the Project,
including, but not limited to, any State grant funding and funding now or hereafter provided by
one or more utilities in support of the Project.

As an additional incentive to induce the Companies to undertake theSection 5.
construction and completion of the Spec Building portion of the Project, the County hereby
acknowledges and approves the County Lease Backstop Payment Obligation, as set forth in
greater detail in the Incentive Agreement.

Section 5. The form, provisions, terms, and conditions of the IncentiveSection 6.
Agreement presented to this meeting and filed with the Clerk to the Council are hereby approved,
and all of the provisions, terms, and conditions thereof are hereby incorporated herein by
reference as if the Incentive Agreement was set out in this Ordinance in its entirety.  The Incentive
Agreement is to be in substantially the form now before this meeting and hereby approved, or
with such changes therein as shall not materially adversely affect the rights of the County
thereunder and as shall be approved by the official or officials of the County executing the same,
upon the advice of counsel, their execution thereof to constitute conclusive evidence of their
approval of any and all changes or revisions therein from the form of the Incentive Agreement
now before this meeting.

Section 6. The Chairman of the Council is hereby authorized, empowered,Section 7.
and directed to execute the Incentive Agreement in the name and on behalf of the County; the
Clerk to the Council is hereby authorized, empowered and directed to attest the same; and the
Chairman of the Council is further authorized, empowered, and directed to deliver the Incentive
Agreement to the Companies.  The Chairman of the Council, the County Administrator of the
County, and the Clerk to the Council, for and on behalf of the County, are hereby each
authorized, empowered, and directed to do any and all things necessary or proper to effect the
performance of all obligations of the County under and pursuant to Incentive Agreement, and to
carry out the transactions contemplated thereby and by this Ordinance.

Section 7. The provisions of this Ordinance are hereby declared to beSection 8.
separable and if any section, phrase, or provision shall for any reason be declared by a court of
competent jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity
of the remainder of the sections, phrases, and provisions hereunder.

Section 8. All orders, ordinances, resolutions, and parts thereof in conflictSection 9.
herewith are to the extent of such conflict hereby repealed.  This Ordinance shall take effect and
be in full force from and after its passage and approval.

[End of Ordinance]
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Enacted and approved, in meeting duly assembled, this ___22nd day of ________October,
2019.

GEORGETOWN COUNTY, SOUTH CAROLINA

By: __________________________________________
       John Thomas, Chairman, County Council
       Georgetown County, South Carolina

[SEAL]

Attest:

By: ________________________________________
      Theresa Floyd, Clerk to County Council
      Georgetown County, South Carolina

First Reading: August 27, 2019
Second Reading: September 24, 2019
Public Hearing: October 8, 2019
Third Reading: October 822, 2019
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FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT

THIS FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT (this “Agreement”)
dated as of __________October 22, 2019, by and among GEORGETOWN COUNTY, SOUTH
CAROLINA (the “County”), a body politic and corporate and a political subdivision of the State
of South Carolina and Project Eagle I, a __________MHG OZ Fund I, LLC, a limited liability
company organized and existing under the laws of the State of __________South Carolina, acting
for itself, one or more affiliates, and/or other project sponsors (“, and previously identified as
Project Eagle I”), and Project Eagle II, a __________ (“MHG OZ Fund I, LLC”), and MHG OZ
Fund II, LLC, a limited liability company organized and existing under the laws of the State of
__________South Carolina, acting for itself, one or more affiliates, and/or other project sponsors
(“, and previously identified as Project Eagle II (“MHG OZ Fund II, LLC”), both previously
identified, collectively, as PROJECT EAGLE (Project EagleMHG OZ Fund I , LLC and Project
EagleMHG OZ Fund II, LLC, each a “Company” as set forth herein, with respect to its respective
portion of the Project, and collectively referred to herein as the “Companies”).

W I T N E S S E T H:

WHEREAS, the County, acting by and through its County Council (the “Council”), is
authorized and empowered under and pursuant to the provisions of the Code of Laws of South
Carolina 1976, as amended (the “Code”), particularly Title 12, Chapter 44 of the Code (the
“Negotiated FILOT Act”) and Title 4, Chapter 1 of the Code (the “Multi-County Park Act” and,
together with the Negotiated FILOT Act, the “Act”) and by Article VIII, Section 13(D) of the
South Carolina Constitution: (i) to enter into agreements with certain investors to construct,
operate, maintain, and improve certain projects through which the economic development of the
State of South Carolina (the “State”) will be promoted and trade developed by inducing
manufacturing and commercial enterprises to locate and remain in the State and thus utilize and
employ the manpower, agricultural products, and natural resources of the State; (ii) to covenant
with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments, including,
but not limited to, negotiated FILOT payments made pursuant to the Negotiated FILOT Act, with
respect to a project; and (iii) to create, in conjunction with one or more other counties, a multi-
county industrial or business park in order to afford certain enhanced income tax credits to such
investors; and

WHEREAS, one or more of the Companies has previously acquired, or will hereafter
acquire, certain existing real property located in the County including, but not limited to, land
more fully described on Exhibit A attached hereto and made a part hereof (the “Land”) and all
real property improvements located on the Land at the time of such acquisition (collectively, the
“Existing Project”); and

WHEREAS, the Companies are considering the establishment and/or expansion of certain
manufacturing, commercial, and related facilities at one or more locations in the County
(including, but not limited to, the Land (the “Additional Project,” and, together with Existing
Project, collectively referred to herein as the “Project”), and anticipatesanticipate that, should
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itstheir plans proceed as expected, itthey will invest, or cause to be invested, at least $10,700,000
in the Project, in the aggregate, and will create, or cause to be created, at least 74 new, full-time
jobs, in the aggregate, within the County, all by the end of the Compliance Period (as defined
herein) as set forth in greater detail herein; and

WHEREAS, the County has determined that the Project will subserve the purposes of the
Act and has made certain findings pertaining thereto in accordance with the Act; and

WHEREAS, in accordance with such findings and determinations and in order to induce
the Companies to locate the Project in the County, the County has determined, amongst other
things, to provide the benefits of a negotiated FILOT and a multi-county industrial or business
park with respect to the Project; and

WHEREAS, the County has determined that it is in the best interests of the County to
enter into this Agreement with the Companies, subject to the terms and conditions set forth
herein, and, by Ordinance No. __________19-18 enacted by the Council on __________October
22, 2019, approved the form, terms and conditions of this Agreement and ratified all prior actions
taken with respect to the Project.

NOW, THEREFORE, in consideration of the premises, the mutual covenants contained
herein, the above recitals which are incorporated herein by reference, the potential investment to
be made, or caused to be made, and the potential jobs to be created, or caused to be created, by
the Companies, in the aggregate, which contribute to the tax base and the economic welfare of the
County, the respective representations and agreements hereinafter contained, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
County and the Companies agree as follows:

ARTICLE I

DEFINITIONS

Definitions.  In addition to the words and terms elsewhere defined in thisSection 1.01
Agreement, the following words and terms as used herein and in the preambles hereto shall have
the following meanings unless the context or use indicates another or different meaning or intent.

“Act” shall mean, collectively, the Negotiated FILOT Act and the Multi-County Park Act.

“Additional Project” shall mean: (i) the Land and all buildings, structures, fixtures and
other real property improvements now or hereafter constructed on the Land; (ii) all machinery,
equipment, furnishings and other personal property now or hereafter acquired by or on behalf of
any Company or any other Co-Investor for use on or about the Land; and (iii) any Replacement
Property; provided, however, except as to Replacement Property, the term Additional Project
shall be deemed to include any such real property improvements and personal property, whether
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now existing or hereafter constructed, improved, acquired or equipped, only to the extent placed
in service during the Investment Period.

“Administration Expenses” shall mean the reasonable and necessary expenses incurred by
the County in the fulfillment of its obligations under this Agreement and in the implementation of
its terms and provisions, including reasonable and necessary attorney’s fees at the hourly rates
which are standard for the applicable legal services to the County, but excluding any expenses
incurred by the County in defending either challenges to the incentives provided herein by third
parties or suits brought by any Company or any other Co-Investor under Section 8.04 hereof;
provided, however, that no such expense shall be considered an Administration Expense unless
such Company, or other Co-Investor, required to pay such expense hereunder, shall have first
agreed, prior to the County incurring such expense, as to the maximum amount thereof or as to
the basis for which such expenses will be incurred, and the County shall have furnished to such
Company, or other Co-Investor, as the case may be, an itemized statement of all such expenses
incurred.

“Affiliate” shall mean, with respect to any Company or any other Co-Investor, any
corporation, limited liability company, partnership or other Person or entity which now or
hereafter owns all or part of such Company or such other Co-Investor, as the case may be, or
which is now or hereafter owned in whole or in part by such Company or such other Co-Investor,
as the case may be, or by any partner, shareholder or owner of such Company or such other Co-
Investor, as the case may be, and shall also include any subsidiary, affiliate or other Person,
individual, or entity who now or hereafter bears a relationship to such Company or such other Co-
Investor, as the case may be, as described in Section 267(b) of the Internal Revenue Code.

“Agreement” shall mean this Fee in Lieu of Tax and Incentive Agreement as originally
executed and, from time to time, supplemented or amended, as permitted herein.

“Code” shall mean the Code of Laws of South Carolina 1976, as amended, unless the
context clearly requires otherwise.

“Co-Investor” shall mean any Company, any other Sponsor or Sponsor Affiliate within
the meaning of Sections 12-44-30(19) and (20) of the Negotiated FILOT Act, any Affiliate of any
Company or of any such other Sponsor or Sponsor Affiliate, any developer in a build-to-suit
arrangement or other leasing arrangement with respect to the Project, any lessor of equipment or
other property comprising a part of the Project, and any financing entity or other third party
investing in, or providing funds for, the Project.  Any Company shall notify the County in writing
of the identity of any other Sponsor, Sponsor Affiliate, or other Co-Investor and shall, to the
extent such Company and any such other Sponsor, Sponsor Affiliate, or other Co-Investor intend
to extend the benefits of the Negotiated FILOT to property owned by any Sponsor, Sponsor
Affiliate, or such other Co-Investor pursuant to Section 6.02 hereof, comply with any additional
notice requirements, or other applicable provisions, of the Negotiated FILOT Act.  As of the date
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of the original execution and delivery of this Agreement, [the Companies are the only Co-
Investors.]

“Company” shall mean each of (i) Project EagleMHG OZ Fund I, LLC, and (ii) Project
EagleMHG OZ Fund II, LLC, each with respect to their respective portions of the Project, and
any surviving, resulting, or transferee entity in any merger, consolidation or transfer of assets
permitted under Sections 4.04 or 6.01 hereof or any other assignee or transferee hereunder which
is designated by each respective Company and approved by the County.

“Compliance Period” shall mean the period commencing with the first day that Project
property is purchased or acquired, whether before or after the date of this Agreement, and ending
on the fifth (5th) anniversary of the end of the Property Tax Year in which the initial Negotiated
FILOT Property comprising all or a portion of the Project is placed in service as set forth in
Section 12-44-30(13) of the Negotiated FILOT Act.  It is presently anticipated, but not required,
that the initial Negotiated FILOT Property comprising all or a portion of the Project will be
placed in service in the Property Tax Year ending on December 31, [2020], and, in such event,
the Compliance Period will end on December 31, [2025].

“County” shall mean Georgetown County, South Carolina, a body politic and corporate
and a political subdivision of the State, and its successors and assigns.

“Council” shall mean the governing body of the County and its successors.

 “Deficiency Payment” shall have the meaning specified in Section 5.01(e) hereof.

“Department of Revenue” shall mean the South Carolina Department of Revenue and any
successor thereof.

“Event of Default” shall mean an Event of Default, as set forth in Section 8.01 hereof.

“Existing Project” shall mean that certain real property located in the County and
previously acquired, or that shall hereafter be acquired, by one or more of the Companies or one
or more Affiliates of the Company from _____________, pursuant to certain documentation
including, but not limited to, that certain _____________ dated __________, 2019 and recorded
__________, 2019 in the Office of ________________ for Georgetown County, South Carolina
in book ____, at page ____.

“Existing Property” shall mean property which will not qualify for the Negotiated FILOT
pursuant to Section 12-44-110 of the Negotiated FILOT Act, including, without limitation,
property which has been subject to ad valorem taxes in the State prior to commencement of the
Investment Period and property included in the Project as part of the repair, alteration, or
modification of such previously taxed property; provided, however, that Existing Property shall
not be required to include: (a) the Land; (b) property acquired or constructed by or on behalf of
any Company or any other Sponsor or Sponsor Affiliate during the Investment Period which has
not been placed in service in this State prior to the commencement of the Investment Period
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notwithstanding that ad valorem taxes have heretofore been paid with respect to such property,
or property which has been placed in service in the State pursuant to an inducement agreement or
other preliminary approval by the County prior to execution of this Agreement pursuant to
Section 12-44-40(E) of the Negotiated FILOT Act, which property shall qualify as Negotiated
FILOT Property; (c) property purchased by or on behalf of any Company or any other Sponsor or
Sponsor Affiliate during the Investment Period in a transaction other than between any of the
entities specified in Section 267(b) of the Internal Revenue Code, as defined under Chapter 6 of
Title 12 of the Code as of the time of the transfer, to the extent that such Company or such other
Sponsor or Sponsor Affiliate invests at least an additional $45,000,000 in the Project, exclusive of
the property identified in this subsection (c); or (d) modifications which constitute an expansion of
the real property portion of Existing Property.

“FILOT” shall mean fee in lieu of ad valorem property taxes.

“FILOT Payment” or “FILOT Payments” shall mean the FILOT payments to be made by
any Company or any other Co-Investor with respect to the Project, whether made as Negotiated
FILOT Payments pursuant to Section 5.01 hereof or as FILOT payments made pursuant to the
Multi-County Park Act.

 “Investment Period” shall mean the period for completion of the Project, which shall
initially be equal to the Compliance Period; provided, however, that, if the Minimum Statutory
Investment Requirement is satisfied by the end of the Compliance Period, the Investment Period
shall be automatically extended, without further action or proceedings of the County, by five (5)
years beyond the Compliance Period to end on the tenth (10th) anniversary of the end of the
Property Tax Year in which the initial Negotiated FILOT Property comprising all or a portion of
the Project is placed in service as set forth in Section 12-44-30(13) of the Negotiated FILOT Act;
provided that there shall be no extension of the period for meeting the Minimum Statutory
Investment Requirement beyond the Compliance Period, all determined as specified in Section 12-
44-30(13) of the Negotiated FILOT Act.  In the event that the initial Negotiated FILOT Property
comprising all or a portion of the Project is, as presently anticipated, placed in service in the
Property Tax Year ending on December 31, [2020], and upon any such extension, the Investment
Period will end on December 31, [2030].

“Land” shall mean the land upon which the Project has been or will be acquired,
constructed and equipped, as described in Exhibit A attached hereto, as Exhibit A may be
revised, modified, or supplemented from time to time in accordance with the provisions hereof.

“Minimum Contractual Investment Requirement” shall mean investment in the Project,
within the period commencing on the first (1st) day that Project property comprising all or a
portion of the Project is purchased or acquired, whether before or after the date of this
Agreement, and ending at the end of Compliance Period, by the Companies and all Co-Investors,
in the aggregate, of at least $10,700,000 (without regard to depreciation or other diminution in
value).
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“Minimum Jobs Requirement” shall mean the creation of at least seventy-four (74 ) new,
full-time jobs in the County by the Companies and all Co-Investors, in the aggregate, within the
period commencing on JanuaryNovember 1, [2020]2019 and ending at the end of the Compliance
Period.

“Minimum Statutory Investment Requirement” shall mean investment in the Project of not
less than $2,500,000 within the Compliance Period, as set forth in Section 12-44-30(14) of the
Negotiated FILOT Act, which investment amount shall be calculated in accordance with, and
subject to, Section 12-44-130 of the Negotiated FILOT Act and Section 6.02 hereof.

“Multi-County Park” shall mean the multi-county industrial or business park established
pursuant to the Multi-County Park Act and the Multi-County Park Agreement, and any multi-
county industrial or business park which now or hereafter includes the Project and which is
designated by the County as such pursuant to any agreement, which supersedes or replaces the
initial Multi-County Park Agreement.

“Multi-County Park Act” shall mean Title 4, Chapter 1 of the Code.

“Multi-County Park Agreement” shall mean that certain Agreement for Development of
Joint County Industrial/Business Park (Georgetown County Project Eagle Park) by and between
the County and Horry County, South Carolina dated as of __________, 2019 as supplemented,
modified or amended, and, as such agreement may be further supplemented, modified, amended,
or replaced from time to time.

“Negotiated FILOT” or “Negotiated FILOT Payments” shall mean the FILOT
paymentsPayments due pursuant to Section 5.01 hereof with respect to the portion of the Project
consisting of Negotiated FILOT Property qualifying under the Negotiated FILOT Act for the
negotiated assessment ratio and millage rate or rates described in Section 5.01(b)(ii) hereof.

“Negotiated FILOT Act” shall mean Title 12, Chapter 44 of the Code.

“Negotiated FILOT Property” shall mean all property qualifying for the Negotiated
FILOT as economic development property within the meaning of Section 12-44-30(6) of the
Negotiated FILOT Act, including, without limitation, each item of real and tangible personal
property comprising the Project which is placed in service during the Investment Period and
which meets the requirements of Sections 12-44-30(6) and 12-44-40(C) of the Negotiated FILOT
Act, together with all Replacement Property, but excluding any Non-Qualifying Property and any
Released Property.

“Non-Qualifying Property” shall mean that portion of the real and personal property
located on the Land, which does not qualify as Negotiated FILOT Property, such Non-Qualifying
Property to include: (i) Existing Property; (ii) except as to Replacement Property, property which
any Company or any other Sponsor or Sponsor Affiliate places in service after the end of the
Investment Period; and (iii) any other property which fails or ceases to qualify for Negotiated
FILOT Payments under the Negotiated FILOT Act or under this Agreement, including without
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limitation property as to which any Company or any other Sponsor or Sponsor Affiliate has
terminated the Negotiated FILOT pursuant to Section 4.01(e)(iii) hereof.

“Person” shall mean and include any individual, association, unincorporated organization,
corporation, partnership, limited liability company, joint venture, or government or agency or
political subdivision thereof.

“Project” shall mean: (i) the Land and all buildings, structures, fixtures and other real
property improvements now or hereafter constructed on the Land; (ii) all machinery, equipment,
furnishings and other personal property now or hereafter acquired by or on behalf of any
Company or any other Co-Investor for use on or about the Land; and (iii) any Replacement
Property; provided, however, except as to Replacement Property, the term Project shall be
deemed to include any such real property improvements and personal property, whether now
existing or hereafter constructed, improved, acquired or equipped, only to the extent placed in
service during the Investment Period., collectively, the Existing Project and the Additional
Project.

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of any
Company, or any other Co-Investor, as the case may be, which, with respect to the Companies is
the annual period ending on December 31 of each year.

“Released Property” shall include property which was initially Negotiated FILOT
Property but which is scrapped, sold, disposed of, or released from this Agreement by any
Company or any other Sponsor or Sponsor Affiliate pursuant to Section 4.01(e) hereof and
Section 12-44-50(B) of the Negotiated FILOT Act, any portion of the Negotiated FILOT
Property constituting infrastructure which any Company or any other Sponsor or Sponsor
Affiliate dedicates to the public use within the meaning of Section 12-6-3420(C) of the Code, or
property which is damaged, destroyed, or taken by process of eminent domain and not restored or
replaced.

“Replacement Property” shall mean all property placed in service on the Land in
substitution of, or as replacement for, any Negotiated FILOT Property which becomes Released
Property, regardless of whether such property serves the same function as the property it replaces
and regardless of whether more than one piece of such property replaces a single piece of the
Negotiated FILOT Property, to the maximum extent that such property may be included in the
calculation of the Negotiated FILOT pursuant to Section 5.01(d) hereof and Section 12-44-60 of
the Negotiated FILOT Act.

“Sponsor” and “Sponsor Affiliate” shall mean an entity whose investment with respect to
the Project will qualify for the Negotiated FILOT pursuant to Section 6.02 hereof and Sections
12-44-30(19) or (20) and Section 12-44-130 of the Negotiated FILOT Act if the statutory
investment requirements are met.  As of the original execution and delivery of thethis Agreement,
[the only Sponsors are the Companies] and there are [no Sponsor Affiliates].
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“State” shall mean the State of South Carolina.

“Term” shall mean the term of this Agreement, as set forth in Section 7.01 hereof.

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Negotiated
FILOT Act.

References to Agreement.  The words “hereof”, “herein”, “hereunder”, andSection 1.02
other words of similar import refer to this Agreement as a whole.

ARTICLE II

REPRESENTATIONS AND WARRANTIES

Representations and Warranties by the County.  The County makes theSection 2.01
following representations and warranties as the basis for the undertakings on its part herein
contained:

The County is a body politic and corporate and a political subdivision of(a)
the State and is authorized and empowered by the provisions of the Act to enter into the
transactions contemplated by this Agreement and to carry out its obligations hereunder.
By proper action by the Council, the County has duly authorized the execution and
delivery of this Agreement and has duly approved the Negotiated FILOT and the inclusion
and maintenance of the Project in the Multi-County Park, all as set forth herein, and any
and all actions reasonably necessary and appropriate to consummate the transactions
contemplated hereby.

On the basis of information supplied to it by the Companies, the County(b)
has determined the Project will subserve the purposes of the Act and has made all other
findings of fact required by the Act in connection with the undertaking of the
arrangements set forth herein.

This Agreement has been duly authorized, executed and delivered on behalf(c)
of the County.  The authorization, execution, and delivery of this Agreement and the
performance by the County of its obligations hereunder will not, to the best knowledge of
the County, conflict with or constitute a breach of, or a default under, any South
CarolinaState law, court or administrative regulation, decree, order, provision of the
Constitution or laws of the State relating to the establishment of the County or its affairs,
or any material agreement, mortgage, lease, or other instrument to which the County is
subject or by which it is bound, nor, to the best knowledge of the County, any existing law
or the provisions of the Constitution of the State.

To the best knowledge of the County, no actions, suits, proceedings,(d)
inquiries, or investigations are pending or threatened against or affecting the County in any
court or before any governmental authority or arbitration board or tribunal, any of which
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to the best knowledge of the County could materially adversely affect this Agreement or
which could, in any way, adversely affect the validity or enforceability of this Agreement
or the transactions contemplated hereby.

Representations and Warranties by Project EagleMHG OZ Fund I.  ProjectSection 2.02
Eagle, LLC.  MHG OZ Fund I , LLC makes the following representations and warranties as the
basis for the undertakings on its part herein contained:

Project EagleMHG OZ Fund I , LLC is a limited liability company validly(a)
existing and in good standing under the laws of the State of South Carolina, has all
requisite power to enter into this Agreement and to carry out its obligations hereunder,
and by proper action has been duly authorized to execute and deliver this Agreement.
Project Eagle I’sMHG OZ Fund I, LLC’s fiscal year end is [December 31] and it will
notify the County of any changes in its fiscal year.

Project EagleMHG OZ Fund I , LLC intends that the Project be operated(b)
as manufacturing and related facilities primarily for __________the production,
warehousing, and distribution of composite materials used to strengthen engineered plastic
profiles, as well as for Spec Building (as defined in Section 3.05 hereof) purposes.

The agreements with the County with respect to the Negotiated FILOT(c)
and the Multi-County Park were factors in inducing Project EagleMHG OZ Fund I , LLC
to locate its portion of the Project within the County and the State.

To the best knowledge of Project EagleMHG OZ Fund I, LLC, no actions,(d)
suits, proceedings, inquiries, or investigations are pending or threatened against or
affecting Project EagleMHG OZ Fund I , LLC in any court or before any governmental
authority or arbitration board or tribunal, which would materially adversely affect this
Agreement or which would, in any way, adversely affect the validity or enforceability of
this Agreement, or the transactions contemplated hereby.

Representations and Warranties by Project EagleMHG OZ Fund II.Section 2.03
Project Eagle, LLC.  MHG OZ Fund II , LLC makes the following representations and warranties
as the basis for the undertakings on its part herein contained:

Project EagleMHG OZ Fund II , LLC is a limited liability company validly(a)
existing and in good standing under the laws of the State of South Carolina, has all
requisite power to enter into this Agreement and to carry out its obligations hereunder,
and by proper action has been duly authorized to execute and deliver this Agreement.
Project Eagle II’sMHG OZ Fund II, LLC’s fiscal year end is [December 31] and it will
notify the County of any changes in its fiscal year.

Project EagleMHG OZ Fund II , LLC intends that the Project be operated(b)
as manufacturing and related facilities primarily for __________the production,
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warehousing, and distribution of composite materials used to strengthen engineered plastic
profiles, as well as for Spec Building (as defined in Section 3.05 hereof) purposes.

The agreements with the County with respect to the Negotiated FILOT(c)
and the Multi-County Park were factors in inducing Project EagleMHG OZ Fund II , LLC
to locate its portion of the Project within the County and the State.

To the best knowledge of Project EagleMHG OZ Fund II, LLC, no(d)
actions, suits, proceedings, inquiries, or investigations are pending or threatened against or
affecting Project EagleMHG OZ Fund II , LLC in any court or before any governmental
authority or arbitration board or tribunal, which would materially adversely affect this
Agreement or which would, in any way, adversely affect the validity or enforceability of
this Agreement, or the transactions contemplated hereby.

ARTICLE III

COVENANTS OF THE COUNTY

Agreement to Accept Negotiated FILOT Payments.  The County herebySection 3.01
agrees to accept Negotiated FILOT Payments in accordance with the provisions of Section 5.01
hereof in lieu of ad valorem taxes with respect to that portion of the Project consisting of
Negotiated FILOT Property until this Agreement expires or is sooner terminated.

Multi-County Park Designation.  The County agrees to locate the ProjectSection 3.02
and the Land within the boundaries of the Multi-County Park, if not already so designated, and
agrees to maintain the Project and the Land within the boundaries of the Multi-County Park
pursuant to the provisions of the Multi-County Park Act and Article VIII, Section 13(D) of the
State Constitution on terms which provide for all jobs created at the Project from
JanuaryNovember 1, [2020]2019 through the end of the Investment Period, any additional jobs
tax credits afforded by the laws of the State for projects located within multi-county industrial or
business parks, and on terms, and for a duration.

Commensurate Benefits.  The parties acknowledge the intent of thisSection 3.03
Agreement, in part, is to afford the Companies and each other Co-Investor the benefits specified
in this Article III in consideration of the Companies’ decision to locate the Project within the
County, and this Agreement has been entered into in reliance upon the enactment of the Act and
the County’s compliance with the requirements thereof.  In the event that a court of competent
jurisdiction holds that the Act is, in whole or in part, unconstitutional or this Agreement, the
Multi-County Park Agreement, or agreements similar in nature to this Agreement or the Multi-
County Park Agreement are invalid or unenforceable in any material respect, or should any
Company determine there is a reasonable doubt as to the validity or enforceability of this
Agreement or the Multi-County Park Agreement in any material respect, then at the request of
any Company, the County agrees to use its best efforts, and to take such other steps as may be
necessary, to extend to the Companies and each other Co-Investor the intended benefits of this
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Agreement, including, but not limited to, the Negotiated FILOT and agrees, if requested by any
Company, to enter into a lease purchase agreement with each Company and each other Sponsor
or Sponsor Affiliate pursuant to Section 12-44-160 of the Negotiated FILOT Act and Title 4,
Chapter 29 or Title 4, Chapter 12 of the Code, as applicable.  In furtherance of this covenant, the
County also agrees that, in the event that, for any reason, the Multi-County Park is declared by a
court of competent jurisdiction to be invalid or unenforceable in whole or in part, the Companies
and the County express their intentions that tax or FILOT payments be reformed so as to best
afford each Company and each other Co-Investor benefits commensurate with, but not in excess
of, those intended under this Agreement, as then permitted by law, including, without limitation,
any benefits afforded under Title 12, Chapter 6, Title 4, Chapter 1 and Title 4, Chapter 29 of the
Code, as applicable, to the extent allowed by law.  Each Company acknowledges, if a court of
competent jurisdiction holds all or part of the Negotiated FILOT Act is unconstitutional or
otherwise illegal, the Negotiated FILOT Act currently provides that each Company and each
other Sponsor or Sponsor Affiliate must transfer their respective portion of the Negotiated
FILOT Property to the County within one hundred eighty (180) days following such
determination in order for the Negotiated FILOT benefits to continue to apply to such property.

Funding Assistance.  The County will use its best efforts to assist theSection 3.04
Companies in securing grants and other funding for infrastructure and other improvements,
comprising, or in support of, the Project, including, but not limited to, any State grant funding and
funding now or hereafter provided by one or more utilities in support of the Project.

County Lease Backstop Payment Obligation.Section 3.05

[To be inserted.]

(a) The Companies and the County understand and acknowledge that, as part
of the Project, and in support of the economic development of the County, one or both of
the Companies and/or one or more Affiliates of the Companies (the “Landlord”) intend to
construct a speculative building to be located on the Land (the “Spec Building”) which, if
plans proceed as expected, will be leased to one or more third party tenants for industrial
and/or commercial operations in the County. As an additional incentive to induce the
Companies to undertake the construction and completion of the Spec Building portion of
the Project, and during a term commencing with the issuance of the certificate of
occupancy with respect to the Spec Building and ending five (5) years thereafter (the
“Lease Backstop Period”), the County hereby commits to pay to the Landlord an annual
aggregate amount equal to $6.00 multiplied by each square foot comprising the square
footage of the Spec Building, as constructed, up to a maximum square footage of 30,000
square feet resulting in a maximum annual payment obligation of $180,000 (the “Lease
Backstop Payment Obligation”); provided, however, that in the event that the Landlord
leases any such square footage to a tenant for a period comprising all or a portion of the
Lease Backstop Period, and the annual lease rate for such square footage is less than
$6.00 per square foot, any such lesser lease amounts received by the Landlord from such
tenant with respect to each such square foot shall be offset against the Lease Backstop
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Payment Obligation with respect to such square footage.

(b) The County agrees to notate the Lease Backstop Payment Obligation as a
financial obligation of the County for the Lease Backstop Period in the County’s
____________ [Where will the County make this notation?].  This notation will be
noted during each County budget cycle thereby ensuring adequate means are adopted, and
measures taken, to annually satisfy the Lease Backstop Payment Obligation. Upon the end
of the Lease Backstop Period or the date of the final payment made by the County in
satisfaction of the Lease Backstop Payment Obligation, whichever is later, the Lease
Backstop Payment Obligation shall terminate.

(c) Notwithstanding the foregoing, the Lease Backstop Payment Obligation
shall be conditioned upon the following: (i) commencement of groundbreaking of the Spec
Building within eighteen (18) months of the effective date of this Agreement; (ii) the Spec
Building being constructed with a metal exterior shell, a minimum of four (4) inch thick
concrete floors, and a clear height of a minimum of twenty-two (22) feet; and, (iii) the
Spec Building being constructed such that it is multi-tenant capable.

(d) Any additional administrative and/or ministerial terms regarding the
implementation and facilitation of the Lease Backstop Payment Obligation, and the
conditions therefor, shall be set forth in a Memorandum of Understanding (the “Spec
Building MOU”) to be entered into by the Landlord and the County, in form and
substance reasonably and mutually acceptable to such parties acting in good faith. The
County hereby authorizes, empowers, and directs ____________ [Who from the

County?], with advice of legal counsel to the County, to negotiate and prepare the
provisions of the Spec Building MOU and, upon completion of such negotiation and
preparation, the Chairman of the Council is hereby authorized, empowered and directed to
execute, acknowledge and deliver the Spec Building MOU in the name of and on behalf of
the County, and the Clerk to the Council is hereby authorized and directed to attest the
same.

ARTICLE IV

COVENANTS OF THE COMPANYCOMPANIES

Investment in Project.Section 4.01

Each Company shall acquire, construct, equip, or improve or cause to be(a)
acquired, constructed, equipped, or improved, its respective portion of the Project, as the
same shall be determined from time to time by such entity in its sole discretion.  As
required by Section 12-44-30(2) of the Negotiated FILOT Act, at least a portion of the
Negotiated FILOT Property comprising the Project shall be placed in service no later than
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the end of the Property Tax Year which is three (3) years from the year in which this
Agreement is entered, i.e., the Property Tax Year ending on December 31, [2022].

Notwithstanding anything herein to the contrary, and to the maximum(b)
extent permitted by law, investment and job creation by any and all other Co-Investors
shall together with investment and job creation by the Companies, count toward all
investment and job creation requirements, thresholds, and levels set forth in this
Agreement, including, without limitation, the Minimum Contractual Investment
Requirement, the Minimum Jobs Requirement, and, to the full extent permitted by the
Negotiated FILOT Act, the Minimum Statutory Investment Requirement.  Aggregate
investment shall generally be determined by reference to the property tax returns of each
Company and each other Co-Investor filed with respect to the Project, including without
limitation, each such entity’s SCDOR PT-300 or such comparable forms, as the
Department of Revenue may provide in connection with projects under the Act, without
regard to depreciation or other diminution in value.

To encourage increased investment in the Project, the County hereby(c)
agrees that in the event the Minimum Statutory Investment Requirement is satisfied by the
end of Compliance Period, the Investment Period shall be automatically extended, without
further action or proceedings of the County, by five (5) years beyond the end of the
Compliance Period, and the County hereby agrees to such extension. There shall be no
extension, however, beyond the Compliance Period of the period for meeting the
Minimum Statutory Investment Requirement.  In the event that the initial Negotiated
FILOT Property comprising all or a portion of the Project is, as the parties presently
anticipate, placed in service in the Property Tax Year ending on December 31, [2020], and
upon any such extension, the Investment Period would extend through December 31,
[2030].

Subject to the provisions of Sections 4.04 and 6.01 hereof, each Company(d)
and each other Co-Investor shall, retain title to, or other property rights in, its respective
portion of the Project throughout the Term of this Agreement, and each Company and
each other Co-Investor shall have full right to mortgage, lease, or encumber all or any
portion of the Project, including without limitation, in connection with any financing
transactions, all without the consent of the County.

Each Company and each other Co-Investor shall have the right at any time(e)
and from time to time during the Term hereof to undertake any of the following:

Each Company and each other Co-Investor may, at its own(i)
expense, add to the Project all such real and personal property as each
Company, or such other Co-Investor, in its discretion deems useful or
desirable, including, without limitation, Negotiated FILOT Property,
without any limit as to the amount thereof.
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Subject to the provisions of Section 5.01(f)(ii) hereof, in(ii)
any instance when each Company or any other Co-Investor, in its
discretion, determines any property included in the Project, including
without limitation, any Negotiated FILOT Property, has become
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for
operations at the Project, such Company or such other Co-Investor may
remove such property from the Project and sell, trade in, exchange, or
otherwise dispose of them as a whole or in part without the consent of the
County.

Any Company and any other Co-Investor may, at any time(iii)
and in its discretion by written notice to the County, remove any of its
Project property including, but not limited to, Negotiated FILOT Property,
real or personal, from the Project or from the provisions of this Agreement
including, but not limited to, the Negotiated FILOT arrangement set forth
in this Agreement and retain such property for use as part of its operations
in the County, whether or not such property remains as part of the Project,
and effective as of the date of any such removal, such property will be
subject to ad valorem taxes, or to FILOT payments pursuant to the Multi-
County Park Act, as the case may be; provided, that, any such notice
requirement may be, but shall not be required to be, satisfied by property
tax returns filed with respect to the Project and any other such property,
including without limitation, such entity’s SCDOR PT-300 or such
comparable forms, as the Department of Revenue may provide in
connection with projects under the Act, and in such event, any such
removal reflected by any such return shall be deemed to be effective as of
the date of such removal.

If any Company or any other Co-Investor sells, leases, or(iv)
otherwise disposes of any portion of, or adds to, the Land, or removes any
portion of the Land from the Project while retaining such property for use
as part of its operations in the County, all as permitted herein, such
Company or such Co-Investor shall deliver to the County a revised Exhibit

A to this Agreement or supplements to Exhibit A reflecting any such
addition, disposal or removal and such revised or supplemented Exhibit A
shall, effective as of the date of any such transaction, addition, disposal, or
removal, be automatically made a part of this Agreement without further
action or proceedings by the County; provided, that any requirement to
provide such schedules or supplements to the County may be satisfied by
property tax returns filed with respect to the Project and any other such
property, including without limitation, such entity’s SCDOR PT-300 or
such comparable forms, as the Department of Revenue may provide in
connection with projects under the Negotiated FILOT Act, and in such
event, any such addition, disposal, or removal reflected by any such return,
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shall be automatically deemed effective as of the date of any such addition,
disposal, or removal.

All Negotiated FILOT Property sold or otherwise disposed(v)
of under this Section shall be deemed Released Property for purposes of
this Agreement.

Payment of Administration Expenses.  Each Company and each other Co-Section 4.02
Investor will reimburse, or cause reimbursement of, the County from time to time for the
County’s Administration Expenses incurred in the fulfillment of its obligations hereunder, or in the
implementation of this Agreement’s terms and provisions, with respect to such Company or such
other Co-Investor, respectively and, as the case may be, promptly upon written request therefor,
but in no event later than ninety (90) days after receiving written notice from the County
specifying the nature of such expense and requesting the payment of the same.  The County
acknowledges that it imposes no charges in the nature of impact fees or recurring fees in
connection with the Project or the incentives authorized by this Agreement, and the County
anticipates no out of pocket expenses, including, but not limited to attorneys’ fees, to be
Administration Expenses hereunder for review of this Agreement, the Multi-County Park
Agreement and all resolutions, ordinances and other documentation related thereto or the
transactions authorized hereby.

Use of Project for Lawful Activities.  During the Term of this Agreement,Section 4.03
each Company and each other Co-Investor may use its respective portion of the Project as it
deems fit for any lawful purpose.

Maintenance of Existence.  Except in the event the resulting, surviving orSection 4.04
transferee entity is any Company or an Affiliate of any Company, as to which such consolidation,
merger, or transfer, the County hereby preapproves and consents, unless the County shall provide
prior consent or subsequent ratification otherwise, which consent or ratification shall not be
unreasonably withheld, conditioned or delayed, each Company covenants that it will maintain its
separate existence and will not dissolve or consolidate with, merge into or transfer, or otherwise
dispose of all or substantially all of its property to any other entity or permit one or more other
entities to consolidate with or merge into it or purchase substantially all of its property unless:

such Company shall be the continuing business entity, or the business entity(a)
formed by such consolidation or into which such Company is merged or the entity which
acquires by conveyance or transfer all or substantially all of such Company’s assets shall
(i) be an entity organized and existing under the laws of the United States of America or
any state thereof or the District of Columbia and qualified to do business in the State; (ii)
have a net worth equal to or greater than the net worth of such Company immediately
preceding the date of such merger, consolidation or transfer; and (iii) expressly and
unconditionally assume, by written agreement supplemental hereto and acceptable to the
County as to form and content, in its reasonable discretion, every payment obligation of
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such Company herein and the performance of every covenant of this Agreement on the
part of such Company to be performed or observed;

immediately after giving effect to such transaction, no Event of Default,(b)
and no event, which, after notice or lapse of time or both, would become an Event of
Default, shall have happened and be continuing; and

such Company shall have delivered to the County (i) a certificate of a duly(c)
authorized officer of such Company, accompanied by financial statements of the surviving
company (if other than such Company) showing compliance with the net worth
requirements specified in paragraph (a) above and (ii) an opinion of counsel for such
Company and/or counsel to the transferee company, stating that such consolidation,
merger, conveyance or transfer and such supplement to this Agreement comply with this
Section and that all conditions precedent herein provided for relating to such transaction
have been complied with.

Upon any consolidation or merger or any conveyance or transfer of all or substantially all
of any Company’s assets in accordance with this Section, the successor entity formed by such
consolidation or into which any such Company is merged or to which such conveyance or transfer
is made shall succeed to, and be substituted for, and may exercise every right and power of any
such Company under this Agreement with the same effect as if such successor entity had been
named as a Company herein, and thereafter any such Company shall be relieved of all obligations
and covenants under this Agreement.

If a consolidation, merger or conveyance or transfer is made as permitted by this Section,
the provisions of this Section shall continue in full force and effect and no further consolidation,
merger or conveyance or transfer shall be made except in compliance with the provisions of this
Section.

Each Company acknowledges transfers of this Agreement or the Negotiated FILOT
Property may cause the Negotiated FILOT Property to become ineligible for a Negotiated FILOT
or result in penalties under the Act absent compliance by such Company with the Transfer
Provisions.

Records and Reports.  Each Company and each other Co-Investor willSection 4.05
maintain, or cause to be maintained, such books and records with respect to its respective portion
of the Project as will permit the identification of those portions of the Project it places in service
during the Investment Period, the amount of investment with respect thereto, and any
computations of Negotiated FILOT Payments made by such entity hereunder, and will comply
with all reporting requirements of the State and the County applicable to Negotiated FILOT
Property under the Negotiated FILOT Act, including without limitation the reports required by
12-44-90 of the Negotiated FILOT Act (collectively, “Filings”); provided, however, that the
parties hereby waive in its entirety the requirement under Section 12-44-55 of the Negotiated
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FILOT Act for a recapitulation of the terms of this Agreement.  In addition, the following records
shall be provided to the County:

Upon direction of the governing body of the County, a County Official may(a)
request and obtain such financial books and records from any Company and any other
Sponsor or Sponsor Affiliate that support the Negotiated FILOT returns of such Company
or such other Sponsor or Sponsor Affiliate as may be reasonably necessary to verify the
calculations of the Negotiated FILOT Payments by such Company or such other Sponsor
or Sponsor Affiliate. For purposes of this Agreement, the term “County Official” shall
include the County Administrator, County Auditor, County Assessor, or County Treasurer
of the County.

Each year during the Term hereof, each Company and each other Sponsor(b)
or Sponsor Affiliate shall deliver to the County Auditor, the County Assessor and the
County Treasurer a copy of any form or return it files with the Department of Revenue
with respect to the Project at the same time as delivery thereof to the Department of
Revenue.

Each Company shall cause a copy of this Agreement, as well as a copy of(c)
the completed Form PT-443 required by the Department of Revenue, to be filed within
thirty (30) days after the date of original execution and delivery hereof with the County
Auditor, the County Assessor and the County Treasurer of the County and of each other
county which is a party to the Multi-County Park Agreement, and with the Department of
Revenue and shall update such Form PT-443 from time to time to the extent that the
information therein is no longer accurate.

Notwithstanding any other provision of this Section, each Company and each other Co-
Investor may, by clear, written designation, conspicuously marked, designate with respect to any
Filings or other documents or information delivered to the County segments thereof that such
Company or such other Co-Investor believes contains proprietary, confidential, or trade secret
matters.  The County shall comply with all reasonable, written requests made by any Company or
any other Co-Investor with respect to maintaining the confidentiality of such designated segments.
Except to the extent required by law, and unless the County has provided at least fifteen (15) days
advance written notice to the disclosing Company or other Co-Investor, as the case may be, of
such proposed release, the County shall not knowingly and voluntarily release any Filing,
documents, or other information provided to the County by such Company or such other Co-
Investor in connection with the Project, whether or not such information has been designated as
confidential or proprietary by such Company or such other Co-Investor.
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ARTICLE V

FEES IN LIEU OF TAXES

Payment of Fees in Lieu of Ad Valorem Taxes.Section 5.01

In accordance with the Negotiated FILOT Act, the parties hereby agree,(a)
during the Term hereof, that there shall be due annually with respect to that portion of the
Project constituting Negotiated FILOT Property, whether owned by any Company or by
any other Sponsor or Sponsor Affiliate, a Negotiated FILOT Payment calculated as set
forth in this Section, at the places, in the manner and subject to the penalty assessments
prescribed by the County or the Department of Revenue for ad valorem taxes.  It is
presently anticipated, but not required, that the initial Negotiated FILOT Payment, which
shall be due under current Code requirements on the January 15 following the year in
which the County adds the initial Negotiated FILOT Property to its tax rolls, will be due
on January 15, [2022].  If any Company designates any other Sponsor or Sponsor
Affiliates as the same shall have been consented to by the County, if such consent is
required pursuant to Section 6.02 hereof, such Company must notify the County in
writing at the time of such designation as to whether such additional Sponsor or Sponsor
Affiliate shall be primarily liable for the Negotiated FILOT Payments due hereunder with
respect to such Sponsor or Sponsor Affiliate’s respective portion of the Negotiated
FILOT Property.  Unless and until such additional notification is received, such
designating Company shall be primarily liable for all Negotiated FILOT Payments due
with respect to such Negotiated FILOT Property.

Subject to adjustment pursuant to the provisions of this Section 5.01, the(b)
Negotiated FILOT shall be calculated each year in accordance with the following
provisions:

For each annual increment of investment in Negotiated(i)
FILOT Property, the annual Negotiated FILOT Payments shall initially be
payable for a payment period of thirty (30) years.  Accordingly, if such
Negotiated FILOT Property is placed in service during more than one year,
each year’s investment during the Investment Period shall be subject to the
Negotiated FILOT for a payment period of thirty (30) years up to an
aggregate of thirty five (35) years or, if the Investment Period is extended
as set forth in Section 4.01(c) hereof, up to an aggregate of forty (40)
years.

The Negotiated FILOT shall be determined using: (1) an(ii)
assessment ratio of 6%; (2) a millage rate of [____]281.8 mills, which
millage rate or millage rates shall be fixed in accordance with Section 12-
44-50(A)(1)(b)(i) of the Negotiated FILOT Act for the entire term of the
Negotiated FILOT; and (3) the fair market value of such Negotiated

18



FILOT Property as determined in accordance with Section 12-44-
50(A)(1)(c) of the Negotiated FILOT Act, which, for typical arm’s length
construction or acquisition, uses the original income tax basis for any real
property without regard to depreciation or reassessment and the original
income tax basis for any personal property less allowable depreciation
(except depreciation due to extraordinary obsolescence); provided,
however, that any Company or any other Sponsor or Sponsor Affiliate and
the County may agree at a later date to amend this Agreement as to
Negotiated FILOT Property owned by such Company or such other
Sponsor or Sponsor Affiliate so as to determine the fair market value of
any such real property in accordance with any other method permitted by
the Negotiated FILOT Act.

All such calculations shall take into account all deductions(iii)
for depreciation or other diminution in value allowed by the Code or by the
tax laws generally, as well as tax exemptions which would have been
applicable if such property were subject to ad valorem taxes, except the
five-yearfive- (5) year exemption from County taxes allowed for certain
manufacturing, distribution, corporate headquarters and research and
development facilities pursuant to Section 3(g) of Article X of the
Constitution of the State and Sections 12-37-220(B)(32) and (34) of the
Code.

For purposes of calculating the Negotiated FILOT, the(iv)
Negotiated FILOT Property shall not include any Released Property or
Non-Qualifying Property.

The Negotiated FILOT Payments are to be recalculated:(c)

to reduce such payments in the event any Company or any(i)
other Sponsor or Sponsor Affiliate disposes of any part of the Negotiated
FILOT Property within the meaning of Section 12-44-50(B) of the
Negotiated FILOT Act and as provided in Section 4.01(e)(ii) hereof, by
the amount applicable to the Released Property;

to reduce such payments in the event that the Negotiated(ii)
FILOT Property or any portion thereof is damaged or destroyed, lost or
stolen, or the subject of condemnation proceedings or otherwise removed
from the Project as a result of circumstances beyond the control of any
Company or any other Sponsor or Sponsor Affiliate;
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to increase such payments in the event any Company or any(iii)
other Sponsor or Sponsor Affiliate adds any Negotiated FILOT Property
(other than Replacement Property) to the Project; or

to adjust such payments if any Company or any other(iv)
Sponsor or Sponsor Affiliate elects to convert any portion of its Negotiated
FILOT Property from the Negotiated FILOT to ad valorem taxes, or to
FILOT payments pursuant to the Multi-County Park Act, as the case may
be, as permitted by Section 4.01(e)(iii).

Upon installation or placing in service of any Replacement Property for any(d)
Released Property, such Replacement Property shall become subject to Negotiated FILOT
Payments to the fullest extent allowed by the Negotiated FILOT Act, subject to the
following rules:

Such Replacement Property does not have to serve the same(i)
function as the Released Property it is replacing.  Replacement Property is
deemed to replace the oldest property subject to the Negotiated FILOT,
whether real or personal, which is disposed of in the same Property Tax
Year as the Replacement Property is placed in service.  Replacement
Property qualifies for Negotiated FILOT Payments up to the original
income tax basis of the Released Property which it is replacing in the same
Property Tax Year.  More than one piece of property can replace a single
piece of property.  To the extent that the income tax basis of the
Replacement Property exceeds the original income tax basis of the
Released Property which it is replacing, the excess amount is subject to
payments equal to the ad valorem taxes, or to the FILOT payments
pursuant to the Multi-County Park Act, as the case may be, which would
have been paid on such property but for this Agreement.  Replacement
Property is entitled to the Negotiated FILOT Payments for the remaining
portion of the Negotiated FILOT paymentPayment period set forth in
Section 5.01(b)(i) hereof applicable to the Released Property.

Each Company and each other Sponsor or Sponsor Affiliate(ii)
shall maintain, or cause to be maintained, records sufficient to identify all
Replacement Property it places in service, and the Negotiated FILOT
Payments with respect thereto shall be calculated using the millage rate and
assessment ratio provided on the property it is replacing.

In the event that, for any reason, the Negotiated FILOT Act and/or the(e)
Negotiated FILOT or any portion thereof is, by a court of competent jurisdiction
following allowable appeals, declared invalid or unenforceable in whole or in part, or the
portion of the Project consisting of Negotiated FILOT Property is deemed not to be
eligible for a Negotiated FILOT pursuant to the Act in whole or in part, the Companies
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and the County express their intentions that such payments be reformed so as to afford
each Company and each other Sponsor or Sponsor Affiliate benefits commensurate with
those intended under this Agreement as then permitted by law, including without limitation
any benefits afforded under Title 4, Chapter 12 and Title 4, Chapter 29 of the Code, as
applicable, to the extent allowed by law.  Absent the legal authorization to effect such
reformation, the Companies and the County agree that there shall be due hereunder with
respect to the portion of the Negotiated FILOT Property affected by such circumstances
ad valorem taxes or FILOT payments pursuant to the Multi-County Park Act, as the case
may be, and that, to the extent permitted by law, each Company and each other Sponsor
or Sponsor Affiliate shall be entitled: (1) to enjoy the five (5) year exemption from ad

valorem taxes, or from FILOT payments pursuant to the Multi-County Park Act, as the
case may be, provided by Article X, Section 3 of the Constitution of the State, and any
other exemption allowed by law; (2) to enjoy all allowable depreciation; and (3) to receive
all other tax credits which would be due if each Company and each other Sponsor or
Sponsor Affiliate were obligated to pay ad valorem taxes, or make FILOT payments
pursuant to the Multi-County Park Act, as the case may be, hereunder.  To the extent that
under such circumstances the Negotiated FILOT Payments hereunder are subject to
retroactive adjustment, then there shall be due and payable from each Company and each
other Sponsor or Sponsor Affiliate, as the case may be, with respect to such entity’s
portion of the Negotiated FILOT Property in question, an amount equal to the difference
between the Negotiated FILOT Payments theretofore actually paid by such entity and the
amount which would have been paid as ad valorem taxes, or as FILOT payments pursuant
to the Multi-County Park Act, as the case may be, together with interest on such
deficiency as provided in Section 12-54-25(D) of the Code (a “Deficiency Payment”).

(f)

In the event that the Minimum Statutory Investment(i)
Requirement is not satisfied by the end of the Compliance Period, then all
Negotiated FILOT Payments shall revert retroactively to ad valorem taxes,
calculated as set forth in paragraph (e) above, and a Deficiency Payment
from each such owing entity shall be due and payable with respect to
Negotiated FILOT Payments theretofore made.  In the event that the
aggregate investment in the Project by all Sponsors and Sponsor Affiliates
does not exceed $5,000,000 by the end of the Compliance Period and any
Sponsor or Sponsor Affiliate does not satisfy the Minimum Statutory
Investment Requirement solely through its own direct investment in the
Project, then the Negotiated FILOT Payments with respect to that portion
of the Project owned by such non-qualifying Sponsor or Sponsor Affiliate
shall revert retroactively to ad valorem taxes, or to FILOT payments
pursuant to the Multi-County Park Act, as the case may be, calculated as
set forth in paragraph (e) above, and such Sponsor or Sponsor Affiliate
shall owe a Deficiency Payment with respect to Negotiated FILOT
Payments theretofore made as to such portion of the Project.  To the extent
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necessary to collect a Deficiency Payment under this sub-paragraph (i) due
to failure to satisfy the Minimum Statutory Investment Requirement,
Section 12-44-140(D) of the Negotiated FILOT Act provides that any
statute of limitations that might apply pursuant to Section 12-54-85 of the
Code is suspended.

In the event that the Minimum Statutory Investment(ii)
Requirement is satisfied by the end of the Compliance Period, but following
the Compliance Period, investment in the Project, without regard to
depreciation or other diminution in value, falls below the investment level
set forth in the Minimum Statutory Investment Requirement, then the
Project shall prospectively be subject to ad valorem taxes, or to FILOT
Paymentspayments pursuant to the Multi-County Park Act, as the case may
be, calculated as set forth in paragraph (e) above, in accordance with
Section 12-44-140(C) of the Negotiated FILOT Act, commencing with any
Negotiated FILOT Payments due with respect to Project property placed in
service as of the end of the Property Tax Year in which such deficiency
occurs.

If either or both of the Minimum Contractual Investment(iii)
Requirement and the Minimum Jobs Requirement are not satisfied by the
end of the Compliance Period, but the Minimum Statutory Investment
Requirement is nevertheless satisfied by the end of the Compliance Period,
each Company and each other Sponsor or Sponsor Affiliate shall continue
to be eligible to take advantage ofthe County may, in its sole discretion,
terminate the Negotiated FILOT described in this Section 5.01 hereof;
provided, however _____________.arrangement set forth herein
retroactively and/or prospectively and, in the event the County so
terminates such Negotiated FILOT arrangement retroactively, the
Company and any Sponsor Affiliate(s) shall be obligated to pay the County
a Deficiency Payment. Any amounts determined to be owing pursuant to
the foregoing provisions of this Section shall be payable to the County on
or before the one hundred twentieth (120th) day following the last day of
the Investment Period.

In accordance with the provisions of Sections 4.01(b) and(iv)
6.02 hereof, except for Existing Property, the investment in all property
utilized by any Company or any other Co-Investor as part of the Project,
whether owned by any Company or any other Co-Investor outright or
utilized by any Company or any other Co-Investor pursuant to any
financing agreement or any lease or other arrangement with any Company
or any other Co-Investor and whether or not subject to this Agreement,
shall be counted toward all investment obligations under this Agreement,
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including, to the extent permitted by law, investment obligations under the
Negotiated FILOT Act.

Except as otherwise set forth in this Agreement or as otherwise required by(g)
the Act, any amounts due to the County from any Company or any other Sponsor or
Sponsor Affiliate under this Section 5.01 as a Deficiency Payment or other retroactive
payment shall be paid by such entity within one hundred eighty (180) days following
receipt by such entity of notice from the County that such a Deficiency Payment or other
retroactive payment is due from such entity.

Statutory Lien.  The parties acknowledge the County’s right to receiveSection 5.02
Negotiated FILOT Payments hereunder and that the County is entitled to and shall have a
statutory lien with respect to the Project pursuant to Section 12-44-90(E) of the Negotiated
FILOT Act and Title 12, Chapter 54 of the Code relating to the collection and enforcement of ad

valorem property taxes.

ARTICLE VI

THIRD PARTY ARRANGEMENTS

Conveyance of Liens and Interests; Assignment.  The  County agrees thatSection 6.01
each Company and each other Co-Investor may at any time (a) transfer all or any of its rights and
interests hereunder or with respect to all or any part of the Project to any Person; or (b) enter into
any lending, financing, leasing, security, or similar arrangement or succession of such
arrangements with any financing entity or other Person with respect to this Agreement or all or
any part of the Project, including without limitation any sale-leaseback, equipment lease, build-to-
suit lease, synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease
or similar arrangement or succession of such arrangements, regardless of the identity of the
income tax owner of such portion of the Project, whereby the transferee in any such arrangement
leases the portion of the Project in question to any Company or any other Co-Investor or operates
such assets for any Company or any other Co-Investor or is leasing all or a portion of the Project
in question from any Company or any other Co-Investor.  In the event of any such transfer, lease,
financing, or other transaction described above, the rights and interests of such Company or such
other Co-Investor under this Agreement, including, without limitation, the benefits of the
Negotiated FILOT, with respect to any Project property so transferred, leased, financed, or
otherwise affected shall be so transferred and preserved, automatically, without further action or
proceedings of the County, subject to the following provisions: (i) except in connection with any
transfer to any other Company or other Co-Investor or an Affiliate of such Company or any other
Co-Investor, or transfers, leases, or financing arrangements pursuant to clause (b) above, as to all
of which transfers and other transactions the County hereby consents, such transferor Company or
any such other Co-Investor shall obtain the prior consent or subsequent ratification of the County
to the extent required by the Transfer Provisions of the Negotiated FILOT Act, which consent or
subsequent ratification of the County shall not be unreasonably conditioned, withheld, or delayed;
(ii) except when a financing entity which is the income tax owner of all or part of the Project
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property is the transferee pursuant to clause (b) above and such financing entity assumes in
writing the obligations of such Company or any such other Co-Investor hereunder, or when the
County consents in writing or when the transfer relates to Released Property pursuant to Section

4.01(e) hereof, no such transfer shall affect or reduce any of the obligations of such Company or
any such other Co-Investor hereunder; (iii) to the extent the transferee or financing entity shall
become obligated to make Negotiated FILOT paymentsPayments hereunder, the transferee shall
assume the then current basis of the transferor Company or any such other Co-Investor (or prior
transferee) in the Negotiated FILOT Property transferred; (iv) the transferor Company or any
such other Co-Investor, transferee or financing entity shall, within sixty (60) days thereof, furnish
or cause to be furnished to the County and the Department of Revenue notice of any such transfer
agreement; and (v) the transferor Company or any such other Co-Investor and the transferee shall
comply with all other requirements of the Transfer Provisions in order to preserve the benefits of
the Negotiated FILOT.

Subject to County consent when required under this Section 6.01, and at the expense of
the transferor Company or any such other Co-Investor, the County agrees to take such further
action and execute such further agreements, documents, and instruments as may be reasonably
required to effectuate the assumption by any such transferee of all or part of the rights of the
transferor Company or any other Co-Investor under this Agreement and/or any release of the
transferor Company or any other Co-Investor pursuant to this Section 6.01.

Each Company acknowledges that any transfer of an interest under this Agreement or in
the Negotiated FILOT Property may cause all or part of the Negotiated FILOT Property to
become ineligible for a Negotiated FILOT or result in penalties under the Negotiated FILOT Act
absent compliance by the transferor Company or any such Co-Investor with the Transfer
Provisions.

Sponsors and Sponsor Affiliates.  Each Company may designate from timeSection 6.02
to time other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-44-30(19)
or (20), respectively, and Section 12-44-130 of the Negotiated FILOT Act, which Sponsors or
Sponsor Affiliates shall be Persons who join with the Companies and make investments with
respect to the Project, or who participate in the financing of such investments, who agree to be
bound by the terms and provisions of this Agreement, and who shall be Affiliates of any Company
or any other Sponsor or Sponsor Affiliate or other Persons described in Section 6.01(b) hereof.
All other Sponsors or Sponsor Affiliates who otherwise meet the requirements of Section 12-44-
30 (19) or (20) and Section 12-44-130 of the Negotiated FILOT Act must be approved by
Resolution of the Council.  To the extent that a Co-Investor invests an amount equal to the
Minimum Statutory Investment Requirement at the Project by the end of the Compliance Period,
all investment by such Sponsor or Sponsor Affiliate shall qualify for the Negotiated FILOT
payable under Section 5.01 hereof (subject to the other conditions set forth therein) in accordance
with Section 12-44-30(19) of the Negotiated FILOT Act.  To the extent that the aggregate
investment in the Project by the end of the Compliance Period by the Companies, all Sponsors and
Sponsor Affiliates and, to the extent provided by law, other Co-Investors, exceeds $5,000,000, to
the extent permitted by, Section 12-44-30(19) of the Negotiated FILOT Act, all investment by

24



such Sponsors and Sponsor Affiliates during the Investment Period shall qualify for the
Negotiated FILOT pursuant to Section 5.01 of this Agreement (subject to the other conditions
set forth therein) regardless of whether each such entity invested amounts equal to the Minimum
Statutory Investment Requirement by the end of the Compliance Period.  Any Company shall
provide the County and the Department of Revenue with written notice of any Sponsor or
Sponsor Affiliate designated by such Company pursuant to this Section 6.02 within ninety (90)
days after the end of the calendar year during which any such Sponsor or Sponsor Affiliate has
placed in service Negotiated FILOT Property to be used in connection with the Project, all in
accordance with Section 12-44-130(B) of the Negotiated FILOT Act.

ARTICLE VII

TERM; TERMINATION

Term.  Unless sooner terminated pursuant to the terms and provisionsSection 7.01
herein contained, this Agreement shall be and remain in full force and effect for a term
commencing on the date on which the Companies execute this Agreement, and ending at midnight
on the day the last Negotiated FILOT Payment is made hereunder.

Termination.  In addition to the termination rights of the County underSection 7.02
Section 8.02(a) hereof, the County and the Companies may jointly agree to terminate this
Agreement at any time, or any Company, may, at its option, unilaterally terminate this Agreement
at any time, with respect to all, or any part, of the Project in which event the Project, or such
portion of the Project, as the case may be, shall be subject to ad valorem taxes, or to FILOT
payments under the Multi-County Park Act, as the case may be, from the date of termination.
Notwithstanding termination of this Agreement, the County shall have the same rights to receive
payment for any retroactive ad valorem taxes, Deficiency Payments, interest or penalties, and the
same enforcement rights with respect to such obligations as it would have with respect to ad

valorem taxes, and the County’s rights arising under Section 5.01 prior to the time of such
termination shall survive any such termination.

ARTICLE VIII

EVENTS OF DEFAULT AND REMEDIES

Events of Default.  Any one or more of the following events (herein calledSection 8.01
an “Event of Default”, or collectively “Events of Default”) shall constitute an Event of Default by
any Company or any other Co-Investor (the “Defaulting Entity”) but only with respect to such
Defaulting Entity’s rights, duties, and obligations contained herein:

if default shall be made in the due and punctual payment of any Negotiated(a)
FILOT Payments, which default shall not have been cured within sixty (60) days following
receipt of written notice of such default from the County; or
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if default shall be made in the due performance of or compliance with any(b)
of the terms hereof, other than those referred to in the foregoing paragraph (a), and such
default shall continue for ninety (90) days after the County shall have given the Defaulting
Entity written notice of such default; provided, the County may, in its discretion, grant the
Defaulting Entity a longer period of time as necessary to cure such default if the
Defaulting Entity proceeds with due diligence to cure such default; provided however, that
no Event of Default shall exist under this Agreement during any period when there is
pending, before any judicial or administrative tribunal having jurisdiction, any proceeding
in which the Defaulting Entity has contested the occurrence of such default.

Notwithstanding anything herein to the contrary, failure to meet any investment or job creation
requirements, thresholds, or levels set forth in this Agreement shall not be deemed to be an Event
of Default under this Agreement, but may terminate or adjust certain benefits hereunder or
obligate one or more of the Companies or other Co-Investors, as the case may be, to make certain
additional payments to the County, all as set forth in Sections 4.02 and 5.01(f) hereof.

Remedies on Event of Default.  Upon the occurrence of any Event ofSection 8.02
Default, the following remedies may be exercised by the County only as to the Defaulting Entity:

the County may terminate this Agreement by delivery of written notice to(a)
the Defaulting Entity not less than sixty (60) days prior to the termination date specified
therein;

the County may have access to and inspect, examine, and make copies of(b)
the books and records of the Defaulting Entity pertaining to the construction, acquisition,
or maintenance of the Project or calculation of the Negotiated FILOT as provided in
Section 4.05 hereof; and/or,

the County may take whatever action at law or in equity as may appear(c)
necessary or desirable to collect the amount then due or enforce the County’s rights
hereunder, it being the express intent of the parties that the County, without limitation,
shall have the same remedies available by law to collect Negotiated FILOT Payments as if
they were delinquent ad valorem tax payments, including execution upon the lien referred
to in Section 5.02 hereof.

Defaulted Payments.  In the event any Company or any other Co-InvestorSection 8.03
should fail to make any of the payments required to be made by such entity under this Agreement,
the item or installment so in default shall continue as an obligation of such entity until the amount
in default shall have been fully paid.  If any such default relates to its obligations to make
Negotiated FILOT Payments hereunder, such entity shall pay the same with interest thereon at the
rate per annum provided by the Code for late payment of ad valorem taxes together with any
penalties provided by the Code for late payment of ad valorem taxes, all as provided in Section
12-44-90 of the Negotiated FILOT Act.
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Default by County.  Upon the default of the County in the performance ofSection 8.04
any of its obligations hereunder, any Company and any other Co-Investor may take whatever
action at law or in equity as may appear necessary or desirable to enforce its rights under this
Agreement, including without limitation a suit for mandamus or specific performance.

ARTICLE IX

MISCELLANEOUS

Rights and Remedies Cumulative.  Each right, power, and remedy of theSection 9.01
County or of the Companies or any other Co-Investor provided for in this Agreement shall be
cumulative and concurrent and shall be in addition to every other right, power, or remedy
provided for in this Agreement or now or hereafter existing at law or in equity, in any jurisdiction
where such rights, powers, and remedies are sought to be enforced; and the exercise by the
County or by the Companies or any other Co-Investor of any one or more of the rights, powers,
or remedies provided for in this Agreement or now or hereafter existing at law or in equity or by
statute or otherwise shall not preclude the simultaneous or later exercise by the County or by the
Companies or any other Co-Investor of any or all such other rights, powers, or remedies.

Successors and Assigns.  The terms and provisions of this Agreement shallSection 9.02
be binding upon and inure to the benefit of the parties hereto, any Co-Investor hereof, and their
respective successors and assigns as permitted hereunder; provided, however, that
notwithstanding anything herein to the contrary, the County may not assign any or all of its rights,
duties, and obligations in, to, and under this Agreement without the written consent of the
Companies, which consent may be provided by the Companies in their sole discretion.

Notices; Demands; Requests.  All notices, demands, and requests to beSection 9.03
given or made hereunder to or by the County or any Company shall be in writing and shall be
deemed to be properly given or made if sent by United States first class mail, postage prepaid, or
via facsimile transmission or reputable courier service, to the following persons and addresses or
to such other persons and places as may be designated in writing by such party.

(a)   As to the County:

Georgetown County
Attn: County Administrator
716 Prince Street (29440)
P.O. Drawer 421270
Georgetown, South Carolina 29442
Phone: (843) 545-3006
Fax: (843) 545-3121
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       with a copy (which shall not constitute notice) to:

Wesley P. Bryant, Esquire
Georgetown County Attorney
716 Prince Street (29440)
P.O. Drawer 421270
Georgetown, South Carolina 29442
Phone: (843) 545-3194
Fax: (843) 545-3126

(b)  As to Project EagleMHG OZ Fund I, LLC:

MHG OZ Fund I, LLC
Attention:  Guerry Green
407 A. Church Street
Georgetown, South Carolina 29440
____________________________
Attention:  ___________________
____________________________
____________________________
Phone: (___) _________________843) 527-7658
Fax: (___) ___________________843) 527-6498

      with a copy (which shall not constitute notice) to:

Tushar V. Chikhliker, Esq.
Nexsen Pruet, LLC
1230 Main Street, Suite 700 (29201)
P.O. Drawer 2426
Columbia, South Carolina 29202
Phone: (803) 540-2188
Fax: (803) 727-1469

(c)  As to Project EagleMHG OZ Fund II, LLC:

MHG OZ Fund II, LLC
Attention:  Guerry Green
407 A. Church Street
Georgetown, South Carolina 29440
____________________________
Attention:  ___________________
____________________________
____________________________
Phone: (___) _________________843) 527-7658
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Fax: (___) ___________________843) 527-6498

      with a copy (which shall not constitute notice) to:

Tushar V. Chikhliker, Esq.
Nexsen Pruet, LLC
1230 Main Street, Suite 700 (29201)
P.O. Drawer 2426
Columbia, South Carolina 29202
Phone: (803) 540-2188
Fax: (803) 727-1469

Applicable Law.  This Agreement shall be governed by and construed inSection 9.04
accordance with the laws of the State.  To the extent of any conflict between the provisions of
this Agreement and the Act, the Act controls.

Entire Understanding.  This Agreement expresses the entire understandingSection 9.05
and all agreements of the parties hereto with each other and supersedes all prior and
contemporaneous discussions of the parties, whether oral or written, and neither party hereto has
made or shall be bound by any agreement or any warranty or representation to the other party
which is not expressly set forth in this Agreement or in certificates delivered in connection with
the execution and delivery hereof.  Unless as otherwise expressly set forth herein, this Agreement
will not confer any rights or remedies upon any Person other than the parties hereto and their
respective successors and assigns as permitted hereunder.

Severability.  In the event that any clause or provisions of this AgreementSection 9.06
shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause or
provision shall not affect any of the remaining provisions hereof.

Headings and Table of Contents; References.  The headings of theSection 9.07
Agreement and any Table of Contents annexed hereto are for convenience of reference only and
shall not define or limit the provisions hereof or affect the meaning or interpretation hereof.  All
references in this Agreement to particular articles or Sections or paragraphs of this Agreement are
references to the designated articles or Sections or paragraphs of this Agreement.

Multiple Counterparts.  This Agreement may be executed in multipleSection 9.08
counterparts, each of which shall be an original but all of which shall constitute but one and the
same instrument.

Amendments.  Subject to the limitations set forth in Section 12-44-Section 9.09
40(K)(2) of the Negotiated FILOT Act, this Agreement may be amended, or the rights and
interest of the parties hereunder surrendered, only by a writing signed by all parties.
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Waiver.  Any party may waive compliance by any other party with any termSection 9.10
or condition of this Agreement only in a writing signed by the waiving party.

Further Proceedings.  The parties intend any action to be taken hereinafterSection 9.11
by the County pursuant to the express provisions of this Agreement may be undertaken by the
Chairman of the Council without necessity of further proceedings.  To the extent additional
proceedings are required by law, however, the County agrees to undertake all such steps as may
be reasonably required or appropriate to effectuate the intent of this Agreement.

[Execution Pages to Follow]
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed
this Fee in Lieu of Tax and Incentive Agreement to be effective as of the date first written above.

GEORGETOWN COUNTY, SOUTH CAROLINA

By: _________________________________________
John Thomas, Chairman, County Council
Georgetown County, South Carolina

[SEAL]

ATTEST:

By: _________________________________________
Theresa Floyd, Clerk to Council
Georgetown County, South Carolina

PROJECT EAGLEMHG OZ FUND I, LLC

By: _______________________________
Name: _____________________________
Its: ________________________________

PROJECT EAGLEMHG OZ FUND II, LLC

By: _______________________________
Name: _____________________________
Its: ________________________________
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EXHIBIT A

LAND DESCRIPTION

[To be inserted]
ALL those pieces, parcels or tracts of land situate, lying and being in the City of Georgetown,
County of Georgetown, State of South Carolina, shown and designated as “12.10 Acres” on a
plat entitled “PLAT OF A DIVISION OF THE OLD EAGLE ELECTRIC PLANT SITE ON
U.S. HIGHWAY 17 AND 701 (aka SOUTH FRASER STREET)”, prepared by Tidewater Land
Surveying, LLC, dated July 14, 2019, and to be recorded in the Office of the Register of Deeds
for Georgetown County, South Carolina as attached hereto.

TMS No.: 05-0047-017-00-00 (a portion)

Applicable Negotiated FILOT Millage Rate: ______281.8 mills

A-1
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Item Number:  10.b
Meeting Date:  10/22/2019
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-19 - AN ORDINANCE TO ESTABLISH A JOINT COUNTY INDUSTRIAL
AND BUSINESS PARK PURSUANT TO SECTION 4-1-170 OF THE SOUTH CAROLINA
CODE OF LAWS 1976, AS AMENDED, TO BE KNOWN AS THE GEORGETOWN COUNTY
PROJECT EAGLE JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (THE “PARK”), IN
CONJUNCTION WITH HORRY COUNTY, SUCH PARK TO BE GEOGRAPHICALLY LOCATED
IN GEORGETOWN COUNTY; TO AUTHORIZE THE EXECUTION AND DELIVERY OF A
WRITTEN PARK AGREEMENT WITH HORRY COUNTY AS TO THE REQUIREMENT OF
PAYMENTS OF FEE IN LIEU OF AD VALOREM TAXES WITH RESPECT TO PARK
PROPERTY AND THE SHARING OF THE REVENUES AND EXPENSES OF THE PARK; TO
PROVIDE FOR THE DISTRIBUTION OF REVENUES FROM THE PARK WITHIN
GEORGETOWN COUNTY; AND OTHER MATTERS RELATED THERETO. 

CURRENT STATUS:
Pending adoption. 

POINTS TO CONSIDER:
In order to promote economic development in Georgetown County and surrounding areas, including
Horry County, through improvements to the tax base of Georgetown County and the provision of
additional employment opportunities, Georgetown County and Horry County have agreed to create the
Park to include property presently anticipated to be now or hereafter owned and/or operated by one or
more companies identified for the time being, collectively, as Project Eagle, and/or one or more
existing, or to be formed, affiliates or other related entities. 

OPTIONS:
1. Adoption of Ordinance No. 19-19.
2. Decline adoption of Ordinance No. 19-19.

STAFF RECOMMENDATIONS:
Recommendation for approval of Ordinance No. 19-19. 
 
NOTE:  Ordinance No. 19-19, and the associated MCP Agreement, have been amended
subsequent to 2nd reading, and a motion to amend will be required to incorporate revised text.

ATTACHMENTS:
Description Type
Ordinance No 19-19 MCP Amended for 3rd Ordinance
MCP with Horry County AMENDED for 3rd Backup Material



Georgetown County, South Carolina

Joint County Industrial/Business Park

ORDINANCE NO. 19-19

(GEORGETOWN COUNTY PROJECT EAGLE MULTI-COUNTY PARK)

AN ORDINANCE TO ESTABLISH A JOINT COUNTY INDUSTRIAL

AND BUSINESS PARK PURSUANT TO SECTION 4-1-170 OF THE

SOUTH CAROLINA CODE OF LAWS 1976, AS AMENDED, TO BE

KNOWN AS THE GEORGETOWN COUNTY PROJECT EAGLE JOINT

COUNTY INDUSTRIAL AND BUSINESS PARK (THE “PARK”), IN

CONJUNCTION WITH HORRY COUNTY, SUCH PARK TO BE

GEOGRAPHICALLY LOCATED IN GEORGETOWN COUNTY; TO

AUTHORIZE THE EXECUTION AND DELIVERY OF A WRITTEN PARK

AGREEMENT WITH HORRY COUNTY AS TO THE REQUIREMENT OF

PAYMENTS OF FEE IN LIEU OF AD VALOREM TAXES WITH RESPECT

TO PARK PROPERTY AND THE SHARING OF THE REVENUES AND

EXPENSES OF THE PARK; TO PROVIDE FOR THE DISTRIBUTION OF

REVENUES FROM THE PARK WITHIN GEORGETOWN COUNTY; AND

OTHER MATTERS RELATED THERETO.

WHEREAS, Georgetown County, South Carolina (“Georgetown County”) and Horry

County, South Carolina (“Horry County”) (collectively, the “Counties”), as authorized under

Article VIII, Section 13(D) of the South Carolina Constitution and Title 4, Chapter 1 of the Code

of Laws of South Carolina 1976, as amended (the “Park Act”), and particularly Section 4-1-170

thereof, propose to establish a joint county industrial and business park (the “Park”); and

WHEREAS, in order to promote economic development in Georgetown County and

surrounding areas, including Horry County, through improvements to the tax base of Georgetown

County and the provision of additional employment opportunities, Georgetown County and Horry

County have agreed to create the Park to include property presently anticipated to be now or

hereafter owned and/or operated by one or more companies identified for the time being,

collectively, as Project Eagle, and/or one or more existing, or to be formed, affiliates or other

related entities (the “Project Property”); and

WHEREAS, the Park shall be known as the Georgetown County Project Eagle Joint

County Industrial and Business Park; and

WHEREAS, the Counties have agreed to the specific terms and conditions of such

arrangement as set forth in that certain Agreement for Development of Joint County Industrial

and Business Park (Georgetown County Project Eagle Park) to be entered into by the Counties as

of such date as the Counties may agree (the “Park Agreement”); and

WHEREAS, the Counties now desire to establish the Park to include the Project Property.



NOW, THEREFORE, BE IT ORDAINED BY THE GEORGETOWN COUNTY

COUNCIL AS FOLLOWS:

Section 1.  Establishment of Georgetown County Project Eagle Joint County

Industrial and Business Park; Approval of Park Agreement.  There is hereby authorized to be

established in conjunction with Horry County a joint county industrial and business park to be

known as the Georgetown County Project Eagle Joint County Industrial and Business Park,

which is located on the land comprising the Project Property and more particularly described in

the form of Park Agreement presented to this meeting.  The form, provisions, terms and

conditions of the Park Agreement now before this meeting and filed with the Clerk to Council be

and they are hereby approved, and all of the provisions, terms and conditions thereof are hereby

incorporated herein by reference as if the Park Agreement were set out in this Ordinance in its

entirety.

The Park Agreement is to be in substantially the form now before this meeting and hereby

approved, or with such changes therein as shall not materially adversely affect the rights of

Georgetown County, upon advice of counsel, thereunder and as shall be approved by the officials

of Georgetown County executing the same, their execution thereof to constitute conclusive

evidence of their approval of any and all changes or revisions therein from the form of the Park

Agreement now before this meeting.

The Chairman of Georgetown County Council, for and on behalf of Georgetown County,

is hereby authorized, empowered, and directed to do any and all things necessary or proper to

effect the establishment of the Park and the execution and delivery of the Park Agreement and the

performance of all obligations of Georgetown County under and pursuant to the Park Agreement

and to carry out the transactions contemplated thereby and by this Ordinance.

Section 2. Payment of Fees in Lieu of Ad Valorem Taxes.  Owners and lessees of

property located in the Park will pay a fee in lieu of ad valorem taxes as provided for in the Park

Agreement.  The fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of

Georgetown County.  That portion of such fee allocated pursuant to the Park Agreement to

Horry County shall, upon receipt by the Treasurer of Georgetown County, be paid to the

Treasurer of Horry County in accordance with the terms of the Park Agreement.  Payments of

such fees will be made on or before the due date for taxes for a particular year.  Penalties for late

payment will be at the same rate as late tax payment.  Any late payment beyond said date will

accrue interest at the rate of statutory judgment interest.  The Counties, acting by and through the

Treasurer of Georgetown County, shall maintain all liens and rights to foreclose upon liens

provided for counties in the collection of ad valorem taxes.

Section 3. Distribution of Revenue.

(a) Revenues generated from the Park through the payment of fees in lieu of ad valorem

taxes to be retained by Georgetown County pursuant to the Park Agreement shall be distributed

within Georgetown County in accordance with this subsection:

(1) First, unless Georgetown County elects to pay or credit the same from only



those revenues which Georgetown County would otherwise be entitled to receive as provided

under item (3) below, to pay annual debt service on any special source revenue bonds issued by

Georgetown County pursuant to, or to be utilized as a credit in the manner provided in, Section

4-1-175 of the Park Act;

(2) Second, at the option of Georgetown County, to reimburse Georgetown

County for any expenses incurred by it in the administration, development, operation,

maintenance and promotion of the Park or the industries and businesses located therein or for

other economic development purposes of Georgetown County; and

(3) Third, to those taxing entities in which the property is located, in the same

manner and proportion that the millage levied for the taxing entities would be distributed if the

property were taxable but without regard to exemptions otherwise available pursuant to Section

12-37-220, Code of Laws of South Carolina 1976, as amended, for that year.

(b) Notwithstanding any other provision of this section:

(1) all taxing entities which overlap the applicable revenue generating

properties within the Park shall receive at least some portion of the revenues generated from such

properties; and

(2) all revenues receivable by a taxing entity in a fiscal year shall be allocated

to operations and/or debt service as determined by the governing body of the taxing entity;

provided, that any revenue which is to be allocated annually to a school district, shall, in

accordance with the applicable law, be allocated by the Georgetown County Auditor between

such school district’s debt service and such school district’s operations in the same proportion as

the millage levied for the respective purpose bears to the millage levied for both purposes when

combined.

Section 4. Governing Laws and Regulations. The ordinances and regulations of

Georgetown County including, without limitation, those concerning zoning, health and safety, and

building code requirements shall apply to the Park properties in Georgetown County unless the

properties are within the boundaries of a municipality in which case the municipality’s ordinances

and regulations apply.

Section 5. Law Enforcement and Other Services. Jurisdiction to make arrests

and exercise all authority and power within the boundaries of the Park properties is vested with

the Sheriff’s Department of Georgetown County.  If any of the Park properties are within the

boundaries of a municipality, then jurisdiction to make arrests and exercise law enforcement

jurisdiction is vested with the law enforcement officials of the municipality.  Fire, sewer, water

and EMS services will be provided by the service district or other political unit within whose

jurisdiction the Park properties are located.

Section 6.  Savings Clause.  If any portion of this Ordinance shall be deemed unlawful,

unconstitutional or otherwise invalid, the validity and binding effect of the remaining portions

shall not be affected thereby.



Section 7.  General Repealer.  Any prior ordinance, the terms of which are in conflict

herewith, is, only to the extent of such conflict, hereby repealed.

Section 8.  Effectiveness.  This Ordinance shall be effective after third and final reading.

DONE IN MEETING DULY ASSEMBLED THIS ____22ND DAY OF

________OCTOBER, 2019.

GEORGETOWN COUNTY, SOUTH CAROLINA

By:______________________________________

       John Thomas, Chairman, County Council of

       Georgetown County, South Carolina

ATTEST:

_______________________________________

Theresa Floyd, Clerk to Georgetown County Council

Georgetown County, South Carolina

First Reading: August 27, 2019

Second Reading:  September 24, 2019

Public Hearing: October 8, 2019

Third Reading:  October 822, 2019
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STATE OF SOUTH CAROLINA

COUNTY OF GEORGETOWN

COUNTY OF HORRY

)

)

)

)

)

AGREEMENT FOR DEVELOPMENT OF

JOINT COUNTY INDUSTRIAL AND

BUSINESS PARK (GEORGETOWN

COUNTY PROJECT EAGLE PARK)

THIS AGREEMENT for the development of a joint county industrial and business park

to be located within Georgetown County is made and entered into and to be effective as of

_________, 2019, by and between Georgetown County, South Carolina (“Georgetown County”)

and Horry County, South Carolina (“Horry County”).

RECITALS

WHEREAS, pursuant to Title 4, Chapter 1 of the Code of Laws of South Carolina 1976,

as amended (the “Park Act”), and particularly Section 4-1-170 thereof, and Article VIII, Section

13(D) of the South Carolina Constitution, as well as Ordinance No. 19-19 enacted by the County

Council of Georgetown County and Ordinance No. ______106-19 enacted by the County Council

of Horry County, Georgetown County and Horry County have determined that, in order to

further promote economic development and thus provide additional employment opportunities

within both of said counties, there should be established in Georgetown County a joint county

industrial and business park to be located in Georgetown County upon property presently

anticipated to be now or hereafter owned and/or operated by one or more companies identified

for the time being, collectively, as Project Eagle, and/or one or more existing, or to be formed,

affiliates or other related entities, and described in Exhibit A hereto (the “Park”), which Park shall

be known as the Georgetown County Project Eagle Joint County Industrial and Business Park

and shall be in addition to previous joint county industrial and business parks previously

established between the counties; and

WHEREAS, as a consequence of the establishment of the Park, property therein shall be

exempt from ad valorem taxation, but the owners or lessees of such property shall pay annual fees

in an amount equal to that amount for which such owner or lessee would be otherwise liable

except for such exemption; and

WHEREAS, Georgetown County has agreed to accept responsibility for the costs of

infrastructure, maintenance, management, promotional costs, and other appropriate costs

associated with the establishment and operation of the Park as set forth herein;

NOW, THEREFORE, in consideration of the mutual agreement, representations and

benefits contained in this Agreement and for other good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Binding Agreement.  This Agreement serves as a written instrument setting forth

the entire agreement between the parties and shall be binding on Georgetown County and Horry

County, their successors and assigns.



2. Authorization.  Article VIII, Section 13(D) of the Constitution of South Carolina

provides that counties may jointly develop an industrial or business park with other counties

within the geographical boundaries of one or more of the member counties, provided that certain

conditions specified therein are met and further provided that the General Assembly of the State

of South Carolina provides by law a means by which the value of property in such park will be

considered for purposes of bonded indebtedness of political subdivisions and school districts and

for purposes of computing the index of taxpaying ability for school districts.  Section 4-1-170 of

the Park Act satisfies the conditions imposed by Article VIII, Section 13(D) of the Constitution

and provides the statutory vehicle whereby a joint county industrial or business park may be

created.

3. Location of the Park.

(A) As of the date of this Agreement, the Park consists of property located in

Georgetown County, as further identified in Exhibit A hereto.  It is specifically recognized that the

Park may from time to time consist of non-contiguous properties within Georgetown County.

The boundaries of the Park may be enlarged or diminished from time to time as authorized by

ordinances of both Georgetown County and Horry County.  If any property proposed for

inclusion in the Park, in whole or in part, is located within the boundaries of a municipality, then

the municipality must give its consent prior to the inclusion of such property.

(B) In the event of any enlargement or diminution of the boundaries of the Park, this

Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A, which

shall contain a legal description of the boundaries of the Park, as enlarged or diminished, together

with a copy of the ordinances of Georgetown County Council and Horry County Council

pursuant to which such enlargement or diminution was authorized.

(C) Prior to the adoption by Georgetown County Council and by Horry County

Council of ordinances authorizing the diminution of the boundaries of the Park, a public hearing

shall first be held by Georgetown County Council, as the county council of the county wherein the

portion of the Park proposed to be enlarged or diminished is located.  Notice of such public

hearing shall be published in a newspaper of general circulation in Georgetown County at least

once and not less than fifteen (15) days prior to such hearing.  Notice of such public hearing shall

also be served in the manner of service of process at least fifteen (15) days prior to such public

hearing upon any owner and, if applicable, any lessee of any real property which would be

excluded from the Park by virtue of the diminution.

(D) Notwithstanding anything in this Agreement to the contrary, to the extent that

either Georgetown County or Horry County has outstanding contractual commitments to any

owner or lessee of property located within the Park requiring inclusion of such property within a

multi-county industrial or business park established pursuant to the Park Act and Article VIII,

Section 13(D) of the South Carolina Constitution, Georgetown County and Horry County shall

not be entitled to remove such property from within the Park unless Georgetown County shall

first obtain the written consent of the owner or lessee of such property.

4. Fee in Lieu of Taxes.  Property located in the Park shall be exempt from ad

valorem taxation. The owners or lessees of any property situated in the Park shall pay in

-2-



accordance with this Agreement an amount equivalent to the ad valorem property taxes or other

in-lieu-of-payments that would have been due and payable but for the location of such property

within the Park.

5. Allocation of Park Expenses.  Georgetown County and Horry County shall bear

expenses, including, but not limited to, development, operation, maintenance and promotion of

the Park and the cost of providing public services, in the following proportions:

Georgetown County 100%A.

Horry County     0%B.

6. Allocation of Park Revenues.  Georgetown County and Horry County shall receive

an allocation of revenues generated by the Park through payment of fees in lieu of ad valorem

property taxes in the following proportions:

Georgetown County 99%A.

Horry County   1%B.

Any payment by Georgetown County to Horry County of its allocable share of the fees in

lieu of taxes from the Park shall be made not later than thirty (30) days from the end of the

calendar quarter in which Georgetown County receives such payment.  In the event that the

payment made by any owner or lessee of Park property is made upon protest or is otherwise in

dispute, Georgetown County shall not be obligated to pay to Horry County more than Horry

County’s share of the undisputed portion thereof until thirty (30) days after the final resolution of

such protest or dispute.

7. Revenue Allocation Within Each County.

(A) Revenues generated by the Park through the payment of fees in lieu of ad valorem

property taxes shall be distributed to Georgetown County and to Horry County, as the case may

be, according to the proportions established by Paragraph 6 of this Agreement.  With respect to

such revenues so allocable to Georgetown County, such revenue shall be distributed within

Georgetown County in the manner provided by ordinance of the County Council of Georgetown

County; provided, that (i) all taxing entities which overlap the applicable revenue-generating

properties within the Park shall receive at least some portion of the revenues generated from such

properties, and (ii) with respect to amounts received in any fiscal year by a taxing entity, the

governing body of such taxing entity shall allocate the revenues received to operations and/or debt

service of such entity; provided, that any revenue which is to be allocated annually to a school

district, shall, in accordance with applicable law, be allocated by the Georgetown County Auditor

between such school district’s debt service and such school district’s operations in the same

proportion as the millage levied for the respective purpose bears to the millage levied for both

purposes when combined.  Georgetown County is specifically authorized to use a portion of the

revenue for economic development purposes as permitted by law and as established by ordinance

of the County Council of Georgetown County.
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(B) Such revenues allocable to Horry County pursuant to Section 6 of this Agreement

shall be distributed as deemed appropriate by Horry County in the manner provided by ordinance

of the County Council of Horry County.

8. Fee in Lieu of Taxes Pursuant to Title 4 or Title 12 of the Code of Laws of South

Carolina.  It is hereby agreed that the entry heretofore or hereafter by Georgetown County into

any one or more fee in lieu of tax agreements pursuant to Title 4 or Title 12 of the Code of Laws

of South Carolina 1976, as may be amended from time to time (“Negotiated Fee-in Lieu of Tax

Agreements”), with respect to Park property and the terms of such agreements shall be at the sole

discretion of Georgetown County.

9. Assessed Valuation. For the purpose of calculating the bonded indebtedness

limitation and for the purpose of computing the index of taxpaying ability pursuant Section 59-20-

20(3) of the Code of Laws of South Carolina 1976, as amended, allocation of the assessed value

of property within the Park to Georgetown County and Horry County and to each of the taxing

entities within the participating counties shall be identical to any allocation of revenue received

and retained by each of the counties and by each of taxing entities within the participating

counties, pursuant to Sections 6 and 7 of this Agreement.

10. Records.  Georgetown County and Horry County each covenant and agree that,

upon the request of Horry County, Georgetown County will provide to Horry County copies of

the records of the annual tax levy and copies of the actual tax bills, for parcels of property

included within the Park at the time of such tax levy, and will further provide copies to the Horry

County Treasurer’s collection records for the taxes so imposed, all as such records become

available in the normal course of Georgetown County procedures.  It is further agreed that Horry

County shall not request such records from Georgetown County more frequently than once

annually, absent compelling justification to the contrary.

11. No Liability of Horry County.  It is expressly understood and agreed that by

entering into this Agreement, Horry County assumes no liability whatsoever with respect to this

Agreement, the establishment or existence of the contemplated Park, and no recourse shall be had

for any claim based upon any obligation, covenant or agreement contained herein against Horry

County or any council member, director, officer, employee, or agent of Horry County.

12. South Carolina Law Controlling.  This Agreement has been entered into in the

State of South Carolina and shall be governed by, and construed in accordance with South

Carolina law.

13. Severability.  In the event and to the extent (and only to the extent) that any

provision or any part of a provision of this Agreement shall be held invalid or unenforceable by

any court of competent jurisdiction, such holding shall not invalidate or render unenforceable the

remainder of that provision or any other provision of this Agreement.

14. Counterpart Execution.  This Agreement may be executed in multiple

counterparts.
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15. Termination. Notwithstanding any provision of this Agreement to the contrary,

Georgetown County and Horry County agree that this Agreement may be terminated only upon

approval of an ordinance to that effect by the county council of each county.  Notwithstanding the

foregoing, this Agreement may not be terminated to the extent that either Georgetown County or

Horry County has outstanding contractual commitments to any owner or lessee of property

located in the Park requiring inclusion of such property within a multi-county industrial or

business park established pursuant to the Park Act and Article VIII, Section 13(D) of the

Constitution of South Carolina, unless such county shall first obtain the written consent of such

owner or lessee.

[End of Agreement – Execution Page to Follow]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and

the year first above written.

GEORGETOWN COUNTY, SOUTH CAROLINA

By: _____________________________________

       John Thomas, Chairman of County Council,

       Georgetown County, South Carolina

[SEAL]

Attest:

By: _____________________________________

Theresa Floyd, Clerk to County Council

Georgetown County, South Carolina

HORRY COUNTY, SOUTH CAROLINA

By: _________________________________________

Johnny Gardner, Chairman, County Council,

Horry County, South Carolina

[SEAL]

Attest:

By: _____________________________________

Patricia Hartley, Clerk to County Council

Horry County, South Carolina

-6-



EXHIBIT A

GEORGETOWN COUNTY PROJECT EAGLE PARK

LAND DESCRIPTION

[To be inserted]
ALL those pieces, parcels or tracts of land situate, lying and being in the City of Georgetown,

County of Georgetown, State of South Carolina, shown and designated as “12.10 Acres” on a

plat entitled “PLAT OF A DIVISION OF THE OLD EAGLE ELECTRIC PLANT SITE ON

U.S. HIGHWAY 17 AND 701 (aka SOUTH FRASER STREET)”, prepared by Tidewater Land

Surveying, LLC, dated July 14, 2019, and to be recorded in the Office of the Register of Deeds

for Georgetown County, South Carolina as attached hereto.

TMS No.: 05-0047-017-00-00 (a portion)

A-1
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Item Number:  10.c
Meeting Date:  10/22/2019
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Ordinance No. 19-20 - An Ordinance to authorize Georgetown County to lease a portion of a tract of
property owned by Georgetown County, designated as Tax Map No. 04-0406-001-01-00, to JBs
Celebration Park Inc. for the purposes of constructing a Celebration Park for general public access.  

CURRENT STATUS:
Pending approval.

POINTS TO CONSIDER:
Georgetown County owns certain real estate on Wildcat Way in Pawleys Island, SC in Tax District No.
04 of Georgetown County identified as Tax Map No. 04-0406-001-01-00.  JBs Celebration Park Inc.
is desirous of leasing a portion of Tract 2 of said property for the purpose of constructing a Celebration
Park for the general public to access utilize and enjoy for various public events and leisure.
 
Georgetown County Council has determined that it is in the best interest of the taxpayers and citizens
of said County that the County enter into a lease agreement with the Lessee for a thirty (30) year rental
period.

OPTIONS:
1. Adoption of Ordinance No. 19-20.
2. Deny approval of Ordinance No. 19-20.

STAFF RECOMMENDATIONS:
Recommendation for approval of Ordinance No. 19-20.
 
NOTE:   The proposed property lease agreement attached as Exhibit A to Ordinance No. 19-20 has
been amended,  and a motion to amend will be required at 3rd reading to incorporate the revised
document. 

ATTACHMENTS:
Description Type
Ordinance No. 19-20 JB's Celebration Park 3rd
Reading Ordinance

JB's Celebration Park Lease Amended Executed Backup Material
JB's Celebration Park Lease REDLINE Backup Material
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STATE OF SOUTH CAROLINA ) 
)                 ORDINANCE NO: 19-20 

COUNTY OF GEORGETOWN ) 
 

AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY TO LEASE TO JBs CELEBRATION PARK INC. 
A PORTION OF A TRACT OF PROPERTY, DESIGNATED AS TRACT 2 OF TMS NO. 04-0406-001-01-00,           

                 AND OWNED BY GEORGETOWN COUNTY 
 
BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 
 

WHEREAS, Georgetown County owns certain real estate situate in Tax District No. 04 of 

Georgetown County; whereon is situate a tract of property further identified as Tax Map No. 04-0406-001-

01-00; and, 

WHEREAS, the JBs Celebration Park Inc. is desirous of leasing a portion of Tract 2 of  said 

property for the purpose of constructing a Celebration Park for the general public to access utilize and enjoy 

for various public events and leisure; and, 

WHEREAS, Georgetown County Council has determined that it is in the best interest of the 

taxpayers and citizens of said County that the County enter into a lease agreement with the Lessee for a 

thirty (30) year rental period, ending on December 31, 2049.  

  WHEREAS, a public hearing on said lease agreement was held October 22, 2019.    

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AND IT IS 

ORDAINED BY THE AUTHORITY OF SAID COUNCIL: 

That the following described property referred to in the Lease Agreement attached to this Ordinance 

as Exhibit A shall be leased unto the Georgetown County Water and Sewer District. 

Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this ordinance as a 

whole or any part hereof except that specific provision declared by such court to be invalid or 

unconstitutional. 
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All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full force and 

effect. 

This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED, AND ADOPTED THIS 22nd DAY OF OCTOBER, 2019. 

 
 

________________________________________ (Seal) 
Chairman, Georgetown County Council 

 
 
ATTEST: 
 
___________________________ 
Clerk to Council 
 
 
 
 
 
 
This Ordinance, No. 19-20, has been reviewed by me and is hereby approved as to form and legality. 
 
 

________________________________________ 
Wesley P. Bryant, 
Georgetown County Attorney 

 
 
 
First Reading:  August 27, 2019 
 
Second Reading: September 10, 2019
 
Third Reading:  October 22, 2019 
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STATE OF SOUTH CAROLINA )

) LEASE and AGREEMENT

COUNTY OF GEORGETOWN )                       (Portion of TMS No: 04-0406-001-01-00)

WHEREAS, JBs Celebration Park Inc. (JBs), a South Carolina corporation is desirous of

leasing a portion of TMS No: 04-0406-001-01-00 for the construction of a Celebration Park for

the general public to access, utilize, and enjoy for various public events and leisure; and

WHEREAS, Georgetown County believes the Celebration Park and its proposed

design/venue will benefit the recreational interests of the citizenry of Georgetown County; and

WHEREAS, JBs has a strong desire to move forward the design and construction of the

park for which it will provide its funding; and

WHEREAS, the County, pursuant to the terms of this agreement will provide support in

the form of a long term real property lease and grounds maintenance and upkeep for the park

once it is finally completed.

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter

contained, the Lessor and Lessee do mutually agree as follows:

THIS PROPERTY LEASE AGREEMENT (“Agreement” or “Lease”) made and entered into this __

day of ______________, 2019, by and between the JBs CELEBRATION PARK INC. (hereinafter

referred to as Lessee) AND GEORGETOWN COUNTY, a body politic and corporate and organized

under the laws of the State of South Carolina, (hereinafter referred to as Lessor).

1. Leased Property.  The Lessor, in consideration of the rents, covenants and agreements

hereinafter specified to be paid, kept and performed by Lessee, hereby leases Lessee that

certain property located west of and adjacent to Wildcat Way, Pawleys Island, South Carolina

known as a portion of Tract 2 TMS No: 04-0406-001-01-00 (hereinafter referred to as the

Property) more fully depicted in Plat Slide 632, Page 1 and Plat Side 742, Page 4.  Upon the final

design of the park it is understood this Lease will be supplemented with a more definite

depiction of the park.

TO HAVE AND TO HOLD unto Lessee for the time and upon the terms as hereinafter set

forth.

2. Representations of Lessor.  The Lessor represents that it leases the Property in an AS IS

condition and that the title to the Property is free from encumbrances.  Lessor further

represents that it has the right and authority to make this Agreement.

3. Term.  The Term of this Agreement shall be for 30 years until December 31, 2049.

4. Renewal Term.  There shall be the option of a renewal term to be agreed upon in

another writing utilizing terms to be negotiated at that time.



2

5. Early Termination.  Lessee shall have the right to terminate this Agreement at any time

during the term hereof in the event Lessee’s activities become prohibited, is rendered

practically unfunded and/or unprofitable, the property is no longer needed or the Lessee

acquires fee simple title to the property.

Lessor shall have the right to terminate this Agreement at any time during the term

hereof if it is determined by either party the subject park has been damaged beyond repair due

to acts of God.

Nothing herein precludes the parties from mutually terminating this agreement early by

an agreed upon written amendment to this document.  If the Leased Property is subject to a

Condemnation action by an entity other than the Lessor, or if a portion is condemned, then, if

the Lessee so desires, the term of this Agreement shall automatically cease and terminate as of

the date of such taking or condemnation.

Lessor shall have the right to terminate this Agreement upon written notice if at the end

of eighteen (18) months, in the Lessor’s opinion, after the execution date of this Agreement the

Lessor reasonably determines after appropriate inquiry and investigation that the Lessee has

not broken ground and performing continuouscommenced construction of the park

improvements and is not actively and continuously prosecuting such park improvements to

completion, provided that the Lessee will be given additional time to commence construction

after 18 months as reasonably agreed to by the parties in the event of delays caused by acts of

God or other force majeure. Further, the park shall be finally completed within thirty six (36)

months from the execution date of this agreement;that construction of the park improvements

is commenced.  The “completion” of the park is to be determined by the Lessor’s observation

and opinionexistence of a walking trail, green space and signage.

6. End of Term.  Upon expiration of the Initial Term, Renewal Term, or other termination

of this Agreement, Lessee shall quit and surrender to Lessor the property in essentially the same

condition as it was received.  Lessee shall remove from the property all of its property, to

include any improvements (unfixed) to the property prior to the expiration of the term or early

termination date.  Any fixed improvements shall remain on the property and be transferred to

the Lessor by bill of sale.

7. Holdover Occupancy.  Holdover occupancy shall not be allowed unless agreed to by

both parties and evidenced in writing, executed by both parties, amending the terms of this

agreement.

8. Rent and Lease Payments.  Commencing on the date as written above, Lessee shall pay

lessor Rent (as herein defined) at the address specified in Paragraph 28, or other such place as

may be designated by Lessor.  The Rent shall be One Dollar a year.  Said rent shall be prorated

for the initial month and/or any partial months due to early termination, if needed.  Rent shall

not be subject to deduction.  FURTHER, the Lessee shall be responsible for  any and all repairs,

maintenance, and upkeep, regardless of cause, for restoringturning over the property to the

same state of condition it is in at the commencement of this lease agreementat the end of the

Term in accordance with Section 6.

9. Security Deposit.  A security deposit shall not be required for this agreement.
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10. Fees and Taxes.  Lessee’s obligation under this paragraph shall include, without

limitation, payments of any and all charges, taxes or fees imposed by Federal, State or Local

governments, or any agencies thereof, on, in connection or resulting from or arising out of

Lessee’s use of occupancy of the Leased Property.  Lessor shall timely pay all uniform fees and

taxes, to include the Georgetown County Storm Water Fee if applicable, which may be assessed

upon the Leased Property by all governing bodies with jurisdiction.  The Lessee shall be

responsible for and shall timely pay any and all personal property taxes which may be assessed

by all governing bodies with jurisdiction upon Lessee’s personal property located upon the

Leased Property.

11. Use of Leased Property.  During the Term of this Agreement, and any renewal period

thereof, Lessee shall occupy and use the Leased Property for the purpose of conducting any and

all associated construction, maintenance, and use activities due to the establishment of a

Celebration Park.

If necessary, Lessee shall be allowed to install reasonable exterior signs and graphic

materials on the Leased Property and for advertisement and recognition so long as the signs

conform to all applicable Sign and Zoning Ordinances for the County of Georgetown.

12. Covenant of Quite Enjoyment.  The Lessee, upon the payment of Rent herein reserved

and upon the performance of all other terms of this Agreement, shall at all times during the

lease term, and during any extension term, peaceably and quietly enjoy the Leased Property

without any disturbance from the Lessor or from any other person claiming through the Lessor.

13. Maintenance.  Lessor, upon final completion of the construction of the park (to be

evidenced in writing by JBs and delivered to the County) shall be responsible for all grounds

maintenance and upkeep of the premises.

14. Repairs.  Repairs that are needed due to any occurrence regardless of the cause or area

needing repair shall be the responsibility of the Lessor during the term of this Lease Agreement.

15. Sublease/Assignment.  Lessee agrees not to assign any interest of Lessee hereunder or

sublet, license or permit any other party or parties to occupy any portion of the property

without the express, written consent of the Lessor.

16. Right of Entry.  Lessor shall have the right, upon adequate notice, to enter the real

property for the purpose of maintenance, repair, inspecting or protecting such.  This right

includes, but is not limited to, safety checks in the time of natural disasters and any other

emergencies.  Lessee also expressly recognizes the property is owned by the public and held in

trust by the County so entry must be made available to the general public; no individual person,

group, or company is to solely utilize the premises to the exclusion of others.

18. Compliance with Governmental Orders, Regulations, Etc.  The Lessee covenants and

agrees to comply with all governmental rules, laws and ordinances during the term of its lease.

Any failure to do so by the Lessee will result in a breach of this Agreement.
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19. Insurance.  Lessee agrees to maintain, at its own expense, general liability insurance

policy or policies.  The insurance required by this Agreement shall, at a minimum, be issued by

insurance companies authorized to do business in the State of South Carolina.  Lessee agrees to

maintain a policy with at least $300,000.00 in coverage for a single individual, $600,000.00 per

occurrence.  Lessee agrees to furnish Lessor, upon request, with a copy of certificates and

binders evidencing the existence of the insurance required herein.  Lessor must receive at least

ten (10) days prior written notice of any cancellation of Lessee’s insurance coverage.  Failure to

maintain insurance coverage as stated above shall constitute a breach of this agreement.

However, nothing herein shall preclude the Lessor from obtaining or maintaining its own

property insurance, in whatever form, during the term of this Lease Agreement.

Lessor shall maintain general liability insurance over the premises for which it

keeps ownership during the term of this agreement.

20. Casualty.  In the event the Leased Property or the means of access thereto shall be

damaged by fire or any other cause, the rent payable hereunder shall not abate provided that

the leased property is not rendered untenantable by such damage.

21. Alterations and Improvements.  The Lessee shall be allowed to make any major

alterations to the Leased Property so long as it comports with the public nature of the project.

The Lessee agrees to meet with County representatives for a design review prior to the

commencement of construction.  Lessee shall indemnify and hold harmless the Lessor against

any mechanic’s liens or materialmen’s liens, lawsuits, or any other lien or action whereby

money is being claimed as owed, arising out of the making of any alteration or improvements

by Lessee to the Leased Property as herein provided.

22. Utilities.  The Lessee shall be responsible for any and all utility charges for connections

during its construction under the terms of this lease.  The Lessor shall be responsible for service

charges throughout the term of this agreement.

23. Default.  If Lessee shall file a voluntary petition in bankruptcy, or if Lessee shall file any

petition or institute any proceedings under any insolvency or bankruptcy act (or any

amendment thereto hereafter made) seeking to effect a reorganization or a composition with

Tenant’s creditors, or if (in any proceeding based on the insolvency of Lessee or relating to

bankruptcy proceedings) a receiver or trustee shall be appointed for Lessee of the leased

property, or if any proceeding shall be commenced for the reorganization of  Lessee, or if the

leasehold estate created hereby shall be taken on execution or by any process of the law of if

Lessee shall admit in writing Lessee’s inability to pay Lessee’s obligations generally as they

become due, or if there shall be a default in the payment of the rental reserved hereunder, or

any part thereof for more than thirty (30) days after written notice of such default by the Lessor,

or if there shall be a default in the performance of any other payment, covenant, agreement,

condition, rule or regulation herein contained or hereafter established on the part of the Lessee

for more than thirty (30) days after written notice of such default by the Lessor, or if the Lessee

losses or dissolves its non-profit corporation status regardless of the circumstances surrounding

the dissolution, then Lessor may, at Lessor’s sole option, terminate this Agreement.

24. DISCLAIMER OF LIABILITY AND HOLD HARMLESS AGREEMENT.  LESSOR HEREBY

DISCLAIMS AND LESSEE HEREBY RELEASES LESSOR FROM ANY AND ALL LIABILITY, WHETHER IN
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CONTRACT OR TORT (INCLUDING BUT NOT LIMITED TO STRICT LIABILITY AND NEGLIGENCE) FOR

ANY LOSS, DAMAGE OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS

EMPLOYEES, MEMBERS, AGENTS OR INVITEES DURING THE TERM (INITIAL OR RENEWAL OR

MONTH-TO-MONTH) OF THIS AGREEMENT.  THE PARTIES DO AGREE THAT UNDER NO

CIRCUMSTANCES SHALL LESSOR BE LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL OR

EXEMPLARY DAMAGES, WHETHER IN CONTRACT OR TORT, WHETHER CAUSED BY NEGLIGENCE

OR GROSS NEGLIGENCE, SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED

PROFITS OR OTHER DAMAGE RELATED TO THE PREMISES.

THE LESSOR SHALL NOT HOLD THE LESSEE RESPONSIBLE FOR ANY LIABILITIES THAT ARISE AS A

RESULT OF THE LESSOR’S FAILURE TO COMPLY WITH THE AGREEMENT HEREIN OR ANY OTHER

LIABILITY THAT MAY OCCUR PURSUANT TO A DIRECT ACT OR OMMISSION OF THE LESSOR,

WHETHER IN CONTRACT OR TORT.  THE LESSEE COVENANTS AND AGREES TO ACCEPT

RESPONSIBILITY FOR ALL BODILY INJURY AND PROPERTY DAMAGE THAT OCCURS PURSUANT TO

ACTS OF THE LESSEE.

25. Governing Law and Jurisdiction.  This Agreement shall be construed in accordance with

the laws of the State of South Carolina.  Any litigation arising out of this agreement shall be

resolved through the 15th Judicial Circuit Court of South Carolina in Georgetown County only

after non-binding mediation is held by a neutral mediator agreed to by both parties.  This

agreement is not subject to arbitration.

26. Relationship of Parties.  The relationship between Lessor and Lessee shall always and

only be that of Lessor and Lessee.  Lessee shall never at any time during the term of this

Agreement become the agent of the Lessor, and Lessor shall not be responsible for the acts or

omissions of Lessee, its employees, or agents.

27. Remedies Cumulative.  The rights and remedies with respect to any of the terms and

conditions of this Agreement shall be cumulative and not exclusive, and shall be in addition to

other rights and remedies available to either party in law or equity.

28. Notices.  Any notice given by one party to the other in connection with this Agreement

shall be in writing and shall be sent by certified or registered mail, return receipt requested and

shall be deemed to have been given at the time it is duly deposited and registered in any US

Mail Post Office or Branch Post Office:

If to Lessee: Sel Hemingway, Administrator

Georgetown County

PO Drawer 421270

Georgetown, SC 29442

If to Lessor: JBs Celebration Park, Inc.

1266 Parker Drive

Pawleys Island, SC 29585

With a copy to: Wesley P. Bryant, Esq.

Georgetown County Attorney

716 Prince Street
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Georgetown, SC 29440

29. Waiver.  The waiver by either party of any covenant or condition of this Agreement

shall not thereafter preclude such party from demanding performance in accordance with the

terms thereof.

30. Successors Bound.  This Agreement shall be binding on and shall inure to the benefit of

its successors or legal representatives of the parties hereto unless the Lessor and Lessee

otherwise enact a written agreement stating otherwise.

31. Severability.  If a provision hereof shall be finally declared void or illegal by any court of

agency having jurisdiction over the parties to this Agreement, the entire Agreement shall not be

void, but the remaining provisions shall continue in effect as nearly as possible in accordance

with the original intent of the parties.

32. Gender and Singular.  In construing this agreement, feminine or neuter pronouns shall

be substituted for those masculine in form and vice versa, and plural terms shall be substituted

for singular and singular for plural in any place in which the context so requires.

33. Captions.  The captions appearing in the beginning of each separate numbered section

in this Agreement are for convenience only and are not a part of this Agreement and do not in

any way limit or amplify the terms or provisions contained herein.

34. Written Changes.  This Agreement may not be changed orally, but only by agreement in

writing and signed by both parties.

35. Acknowledged.  It is acknowledged by both parties that Georgetown County has not

appropriated funding for the construction of this park and is not liable for construction costs.  It

is further acknowledged by both parties that if the park were to be destroyed or severely

damaged due to an Act of God that Georgetown County may not have appropriations at that

time to reconstruct the park and the parties will meet to determine any subsequent action

related thereto.

IN WITNESS WHEREOF, the undersigned parties have hereunto set their hands and seals this

the date and year first above written.

WITNESSES LESSOR:  GEORGETOWN COUNTY

______________________________ BY: ______________________________

______________________________ ITS: County Administrator

STATE OF SOUTH CAROLINA

COUNTY OF GEORGETOWN
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I, ______________________, do hereby certify that Sel Hemingway personally appeared before

me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this ______ day of _____________, 2019.

______________________________________

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: _________________

WITNESSES LESSEE: JBs CELEBRATION PARK, INC.

______________________________ BY: ______________________________

______________________________ ITS: ______________________________

STATE OF SOUTH CAROLINA

COUNTY OF GEORGETOWN

I, ______________________, do hereby certify that ________________ personally appeared

before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this ______ day of ______________, 2019.

______________________________________

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: _________________
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Item Number:  10.d
Meeting Date:  10/22/2019
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-23 - AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF
GENERAL OBLIGATION BONDS OF GEORGETOWN COUNTY, SOUTH CAROLINA,
SERIES 2019, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, IN THE
PRINCIPAL AMOUNT OF NOT EXCEEDING $10,000,000; FIXING THE FORM AND DETAILS
OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR TO DETERMINE
CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF THE
BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATTERS
RELATING THERETO.

CURRENT STATUS:
Pending 

POINTS TO CONSIDER:
Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended, the County operates
under the Council form of government and the County Council constitutes the governing body of the
County.
 
Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended, provides
that each county shall have the power to incur bonded indebtedness in such manner and upon such
terms and conditions as the General Assembly shall prescribe by general law.  Such debt must be
incurred for a public purpose and a corporate purpose in an amount not exceeding eight percent (8%)
of the assessed value of all taxable property of such county.
 
Pursuant to Title 4, Chapter 15 of the S.C. Code (the same being and hereinafter referred to as the
“County Bond Act”), the governing bodies of the several counties of the state may each issue general
obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding their
applicable constitutional limit.
 
The County Bond Act provides that as a condition precedent to the issuance of bonds an election be
held and the result be favorable thereto.  Title 11, Chapter 27 of the S.C. Code (“Title 11, Chapter 27”)
provides that if an election be prescribed by the provisions of the County Bond Act, but not be required
by the provisions of Article X of the Constitution, then in every such instance, no election need be held,
and the remaining provisions  of the County Bond Act shall constitute a full and complete authorization
to issue bonds in accordance with such remaining provisions.
 
The assessed value of all the taxable property in the County for the 2018 tax year, the last completed
assessment thereof, is $582,991,687.  Eight percent of such sum is $46,639,334.  As of the date
hereof, the outstanding general obligation debt of the County subject to the limitation imposed by
Article X, Section 14(7) of the Constitution is $22,200,000.  Thus, the County may incur not exceeding
$24,439,334 of additional general obligation debt within its applicable debt limitation. 

 
County Council has determined it is in the best interest of the County to provide for the issuance and



County Council has determined it is in the best interest of the County to provide for the issuance and
sale of not exceeding $10,000,000 principal amount general obligation bonds of the County to provide
funds for the following purposes: (i) funding capital improvements projects; (ii) paying costs of
issuance of the Bonds (hereinafter defined); and (iii) such other lawful corporate and public purposes
as the County Council shall determine. 

OPTIONS:
1. Adoption of Ordinance No. 19-23. 
2. Decline adoption of Ordinance No. 19-23. 

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Ordinance No. 19-23.
 

ATTACHMENTS:
Description Type
Ordinance No. 19-23 Issuance and Sale of General
Obligation Bonds Ordinance
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 ORDINANCE NO. 2019-23 
 
 AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF GENERAL 

OBLIGATION BONDS OF GEORGETOWN COUNTY, SOUTH CAROLINA, 
SERIES 2019, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, IN THE 
PRINCIPAL AMOUNT OF NOT EXCEEDING $10,000,000; FIXING THE FORM 
AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR 
TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS 
THEREOF; AND OTHER MATTERS RELATING THERETO. 

 
  BE IT ORDAINED BY THE COUNTY COUNCIL OF GEORGETOWN COUNTY, 
SOUTH CAROLINA, AS FOLLOWS: 
 
 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”) of 
Georgetown County, South Carolina (the “County”), hereby finds and determines: 
 
 (a)   Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended (the “S.C. 
Code”), the County operates under the Council form of government and the County Council constitutes the 
governing body of the County. 
 
 (b)   Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended 
(the “Constitution”), provides that each county shall have the power to incur bonded indebtedness in such 
manner and upon such terms and conditions as the General Assembly shall prescribe by general law.  Such 
debt must be incurred for a public purpose and a corporate purpose in an amount not exceeding eight 
percent (8%) of the assessed value of all taxable property of such county. 
 
 (c)    Pursuant to Title 4, Chapter 15 of the S.C. Code (the same being and hereinafter referred to 
as the “County Bond Act”), the governing bodies of the several counties of the state may each issue general 
obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding their 
applicable constitutional limit. 
 
 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 
election be held and the result be favorable thereto.  Title 11, Chapter 27 of the S.C. Code (“Title 11, 
Chapter 27”) provides that if an election be prescribed by the provisions of the County Bond Act, but not be 
required by the provisions of Article X of the Constitution, then in every such instance, no election need be 
held (notwithstanding the requirement therefor) and the remaining provisions  of the County Bond Act shall 
constitute a full and complete authorization to issue bonds in accordance with such remaining provisions. 
 
 (e) The assessed value of all the taxable property in the County for the 2018 tax year, the last 
completed assessment thereof, is $582,991,687.  Eight percent of such sum is $46,639,334.  As of the date 
hereof, the outstanding general obligation debt of the County subject to the limitation imposed by Article X, 
Section 14(7) of the Constitution is $22,200,000.  Thus, the County may incur not exceeding $24,439,334 of 
additional general obligation debt within its applicable debt limitation.   
 
 (j) It is now in the best interest of the County for County Council to provide for the issuance 
and sale of not exceeding $10,000,000 principal amount general obligation bonds of the County to provide 
funds for the following purposes: (i) funding capital improvements (the “Projects”); (ii) paying costs of 
issuance of the Bonds (hereinafter defined); and (iii) such other lawful corporate and public purposes as the 
County Council shall determine.   
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 (k) Pursuant to an Ordinance adopted by the County Council on March 26, 2013, the County 
has adopted Written Procedures related to Tax-Exempt Debt. 
 
 SECTION 2.  Authorization and Details of Bonds.  Pursuant to the aforesaid provisions of the 
Constitution and laws of the State, there is hereby authorized to be issued not exceeding $10,000,000 
principal amount of general obligation bonds of the County to be designated “$10,000,000 (or such lesser 
amount issued) General Obligation Bonds, Series 2019 (or such other appropriate series designation) of 
Georgetown County, South Carolina” (the “Bonds”) for the purpose stated in Section 1(j) of this Ordinance. 
  
 The Bonds shall be issued as fully registered Bonds registerable as to principal and interest; shall be 
dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations of $5,000 or any 
integral multiple thereof not exceeding the principal amount of Bonds maturing each year; shall be 
numbered from R-l upward, respectively; shall bear interest from their date payable at such times as 
hereafter designated by the Administrator at such rate or rates as may be determined by the Administrator at 
the time of sale thereof; and shall mature serially in successive annual installments as determined by the 
Administrator. 
 

Regions Bank, Atlanta, Georgia, shall serve as Registrar/Paying Agent for the Bonds.  
 
 Both the principal of and interest on the Bonds shall be payable in any coin or currency of the 
United States of America which is, at the time of payment, legal tender for public and private debts.  
 
 SECTION 3.  Delegation of Authority to Determine Certain Matters Relating to the Bonds.  
Without further authorization, the County Council hereby delegates to the Administrator the authority to 
determine (a) the par amount of the Bonds; (b) the maturity dates of the Bonds and the respective principal 
amounts maturing on such dates; (c) the interest payment dates of the Bonds; (d) redemption provisions, if 
any, for the Bonds; and (e) the time and date of sale of the Bonds. The County Council further delegates to 
the Administrator the authority to receive bids on behalf of County Council and the authority to award the 
Bonds to the lowest bidder therefor.  After the sale of the Bonds, the Administrator shall submit a written 
report to the County Council setting forth the results of the sale of the Bonds. 
 
 SECTION 4.  Registration, Transfer and Exchange of Bonds.  The County shall cause books (herein 
referred to as the “registry books”) to be kept at the offices of the Registrar/Paying Agent, for the 
registration and transfer of the Bonds.  Upon presentation at its office for such purpose the Registrar/Paying 
Agent shall register or transfer, or cause to be registered or transferred, on such registry books, the Bonds 
under such reasonable regulations as the Registrar/Paying Agent may prescribe. 
 
 Each Bond shall be transferable only upon the registry books of the County, which shall be kept for 
such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in person 
or by his duly authorized attorney upon surrender thereof together with a written instrument of transfer 
satisfactory to the Registrar/Paying Agent duly executed by the registered owner or his duly authorized 
attorney.  Upon the transfer of any such Bond the Registrar/Paying Agent on behalf of the County shall 
issue in the name of the transferee a new fully-registered Bond or Bonds, of the same aggregate principal 
amount, interest rate and maturity as the surrendered Bond.  Any Bond surrendered in exchange for a new 
registered Bond pursuant to this Section shall be canceled by the Registrar/Paying Agent. 
 
 The County and the Registrar/Paying Agent may deem or treat the person in whose name any fully-
registered Bond shall be registered upon the registry books as the absolute owner of such Bond, whether 
such Bond shall be overdue or not, for the purpose of receiving payment of the principal of and interest on 
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such Bond and for all other purposes and all such payments so made to any such registered owner or upon 
his order shall be valid and effectual to satisfy and discharge the liability upon such Bond to the extent of 
the sum or sums so paid, and neither the County nor the Registrar/Paying Agent shall be affected by any 
notice to the contrary.  In all cases in which the privilege of transferring Bonds is exercised, the County shall 
execute and the Registrar/Paying Agent shall authenticate and deliver Bonds in accordance with the 
provisions of this Ordinance.  Neither the County nor the Registrar/Paying Agent shall be obliged to make 
any such transfer of Bonds during the fifteen (15) days preceding an interest payment date on such Bonds. 
 
 SECTION 5.  Record Date.  The County hereby establishes a record date for the payment of interest 
or for the giving of notice of any proposed redemption of Bonds, and such record date shall be the fifteenth 
(15th) day (whether or not a business day) preceding an interest payment date on such Bond or in the case of 
any proposed redemption of Bonds, such record date shall be the fifteenth (15th) day (whether or not a 
business day) prior to the giving of notice of redemption of bonds. 
   
 SECTION 6.  Mutilation, Loss, Theft or Destruction of Bonds.  In case any Bond shall at any time 
become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to impair the value 
thereof to the owner, the County shall execute and the Registrar shall authenticate and deliver at the 
principal office of the Registrar, or send by registered mail to the owner thereof at his request, risk and 
expense, a new Bond of the same series, interest rate and maturity and of like tenor and effect in exchange 
or substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed 
Bond, or in lieu of or in substitution for such lost, stolen or destroyed Bond.  In any such event the applicant 
for the issuance of a substitute Bond shall furnish the County and the Registrar evidence or proof 
satisfactory to the County and the Registrar of the loss, destruction, mutilation, defacement or theft of the 
original Bond, and of the ownership thereof, and also such security and indemnity in an amount as may be 
required by the laws of the State or such greater amount as may be required by the County and the 
Registrar.  Any duplicate Bond issued under the provisions of this Section in exchange and substitution for 
any defaced, mutilated or partly destroyed Bond or in substitution for any allegedly lost, stolen or wholly 
destroyed Bond shall be entitled to the identical benefits under this Ordinance as was the original Bond in 
lieu of which such duplicate Bond is issued, and shall be entitled to equal and proportionate benefits with all 
the other Bonds of the same series issued hereunder. 
 
 All expenses necessary for the providing of any duplicate Bond shall be borne by the applicant 
therefor. 
 
 SECTION 7.  Execution of Bonds.  The Bonds shall be executed in the name of the County with the 
manual or facsimile signature of the Chair of the County Council attested by the manual or facsimile 
signature of the Clerk of the County Council under the seal of the County impressed, imprinted or 
reproduced thereon; provided, however, the facsimile signatures appearing on the Bonds may not be those 
of the officers who are in office on the date of adoption of this Ordinance. The execution of the Bonds in 
such fashion shall be valid and effectual, notwithstanding any subsequent change in such offices. The Bonds 
shall not be valid or become obligatory for any purpose unless there shall have been endorsed thereon a 
certificate of authentication. Each Bond shall bear a certificate of authentication manually executed by the 
Registrar. 
 
 SECTION 8.  Form of Bonds.  The Bonds shall be in substantially the form attached hereto as 
Exhibit A and incorporated herein by reference.   
 
 SECTION 9.  Security for Bonds.  The full faith, credit and taxing power of the County are hereby 
irrevocably pledged for the payment of the principal of and interest on the Bonds as they respectively 
mature, and for the creation of such sinking fund as may be necessary therefor.  There shall be levied 
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annually by the Auditor of the County, and collected by the Treasurer of the County, in the same manner as 
other county taxes are levied and collected, a tax, without limit, on all taxable property in the County 
sufficient to pay the principal of and interest on the Bonds as they respectively mature and to create such 
sinking fund as may be necessary therefor.   
 
 The County Council shall give the Auditor and Treasurer of the County written notice of the 
delivery of and payment for the Bonds and they are hereby directed to levy and collect annually, on all 
taxable property in the County, a tax, without limit, sufficient to pay the principal of and interest on the 
Bonds as they respectively mature and to create such sinking fund as may be necessary therefor.   
 
 SECTION 10.  Notice of Initiative and Referendum.  The County Council hereby delegates to the 
Administrator the authority to determine whether the Notice prescribed under the provisions of Title 11, 
Chapter 27, relating to the Initiative and Referendum provisions contained in Title 4, Chapter 9 of the S.C. 
Code, shall be given with respect to this Ordinance, such notice being in substantially the form attached 
hereto as Exhibit B.  If such notice is given, the Administrator is authorized to cause such notice to be 
published in a newspaper of general circulation in the County. 
 
 SECTION 11.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 
covenants and agreements of the County herein made or provided for, shall be fully discharged and satisfied 
as to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be outstanding 
hereunder when: 
 
  (a)   such Bond or Bonds shall have been purchased by the County and surrendered to 
the County for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or 
subject to cancellation by the County or the Paying Agent; or 
 
  (b)   payment of the principal of and interest on such Bonds either (i) shall have been 
made or caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by 
irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such 
payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter defined) 
maturing as to principal and interest in such amounts and at such times as will ensure the availability of 
sufficient moneys to make such payment and all necessary and proper fees, compensation and expenses of 
the Paying Agent.  At such time as the Bonds shall no longer be deemed to be outstanding hereunder, such 
Bonds shall cease to draw interest from the due date thereof and, except for the purposes of any such 
payment from such moneys or Government Obligations, shall no longer be secured by or entitled to the 
benefits of this Ordinance. 
 

“Government Obligations” shall mean any of the following: 
 

(i) direct obligations of the United States of America or agencies thereof or 
obligations, the payment of principal or interest on which, in the opinion 
of the Attorney General of the United States, is fully and unconditionally 
guaranteed by the United States of America;  

 
(ii) non-callable, U. S. Treasury Securities - State and Local Government 

Series (“SLGS”);  
 
(iii) a defeasance obligation as defined in Section 6-5-10 of the S.C. Code as 

such as may be amended from time to time. 
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 (c) Such Bond or Bonds shall be defeased as provided in Section 11-14-110 of the S.C. Code 
as such may be amended from time to time. 
 
 SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Bonds shall 
be exempt, in accordance with the provisions of Section 12-2-50 of the S.C. Code, from all State, county, 
municipal, school district and all other taxes or assessments, except estate or other transfer taxes, direct or 
indirect, general or special, whether imposed for the purpose of general revenue or otherwise.   
 
 SECTION 13.  Declaration of Intent to Reimburse Certain Expenditures.  This Resolution shall 
constitute the County’s declaration of official intent pursuant to Regulation §1.150-2 of the Internal 
Revenue Code of 1986 as amended (the “IRC”) to reimburse the County from a portion of the proceeds of 
the Bonds for expenditures it anticipates incurring (the “Expenditures”) with respect to the Projects prior to 
the issuance of the Bonds.  The Expenditures which are reimbursed are limited to Expenditures which are: 
(1) properly chargeable to a capital account (or would be so chargeable with a proper election or with the 
application of the definition of placed in service under Regulation §1.150-2 of the IRC) under general 
federal income tax principals; or (2) certain de minimis or preliminary Expenditures satisfying the 
requirements of Regulation §1.150-2(f) of the IRC.  The source of funds for the Expenditures with respect 
to the Projects will be the County’s reserve funds.  To be eligible for reimbursement of the Expenditures, 
the reimbursement allocation must be made not later than 18 months after the later of (a) the date on which 
the Expenditures were paid; or (b) the date such Projects were placed in service, but in no event more than 
three (3) years after the original Expenditures. 
 
 SECTION 14.  Eligible Securities.  The Bonds initially issued (the “Initial Bonds”) will be eligible 
securities for the purposes of the book-entry system of transfer maintained by The Depository Trust 
Company, New York, New York (“DTC”), and transfers of beneficial ownership of the Initial Bonds shall 
be made only through DTC and its participants in accordance with rules specified by DTC.  Such beneficial 
ownership must be of $5,000 principal amount of Bonds of the same maturity or any integral multiple of 
$5,000. 
 
 The Initial Bonds shall be issued in fully-registered form, one Bond for each of the maturities of the 
Initial Bonds, in the name of Cede & Co., as the nominee of DTC.  When any principal of or interest on the 
Initial Bonds becomes due, the Paying Agent, on behalf of the County, shall transmit to DTC an amount 
equal to such installment of principal and interest.  DTC shall remit such payments to the beneficial owners 
of the Initial Bonds or their nominees in accordance with its rules and regulations. 
 
 Notices of redemption of the Initial Bonds or any portion thereof shall be sent to DTC in 
accordance with the provisions of the Ordinance. 
 
 If (a) DTC determines not to continue to act as securities depository for the Initial Bonds, or (b) the 
County has advised DTC of its determination that DTC is incapable of discharging its duties, the County 
shall attempt to retain another qualified securities depository to replace DTC.  Upon receipt by the County 
of the Initial Bonds together with an assignment duly executed by DTC, the County shall execute and 
deliver to the successor securities depository Initial Bonds of the same principal amount, interest rate and 
maturity registered in the name of such successor. 
 
 If the County is unable to retain a qualified successor to DTC or the County has determined that it is 
in its best interest not to continue the book-entry system of transfer or that interests of the beneficial owners 
of the Initial Bonds might be adversely affected if the book-entry system of transfer is continued (the 
County undertakes no obligation to make any investigation to determine the occurrence of any events that 
would permit it to make any such determination), and has made provision to so notify beneficial owners of 
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the Initial Bonds by mailing an appropriate notice to DTC, upon receipt by the County of the Initial Bonds 
together with an assignment duly executed by DTC, the County shall execute, authenticate and deliver to the 
DTC participants Initial Bonds in fully-registered form, in substantially the form set forth in Exhibit to this 
Ordinance in the denomination of $5,000 or any integral multiple thereof. 
 
 Notwithstanding the foregoing, at the request of the purchaser, the Bonds will be issued as one 
single fully-registered bond and not issued through the book-entry system. 
 
 SECTION 15.  Sale of Bonds, Form of Notice of Sale.  The Bonds shall be sold at public sale.  A 
Notice of Sale in substantially the form attached hereto as Exhibit C and incorporated herein by reference 
shall be distributed to prospective bidders and a summary of such Notice of Sale shall be published in a 
newspaper having general circulation in the State or in a financial publication published in the City of New 
York, State of New York, or both, not less than seven (7) days prior to the date set for such sale. 
 
 SECTION 16.  Preliminary and Final Official Statement.  The County Council hereby authorizes 
and directs the Administrator to prepare, or cause to be prepared, a Preliminary Official Statement to be 
distributed to prospective purchasers of the Bonds together with the Notice of Sale.  The County Council 
authorizes the Administrator to designate the Preliminary Official Statement as “near final” for purposes of 
Rule 15c2-12(b)(5) promulgated by the Securities and Exchange Commission under the Securities 
Exchange Act of 1934, as the same may be amended from time to time (the “Rule”).  The Administrator is 
further authorized to ensure the completion of the final form of the Official Statement upon the sale of the 
Bonds so that it may be provided to the purchaser of the Bonds. 
 
 SECTION 17.  Filings with Central Repository.  In compliance with Section 11-1-85 of the S.C. 
Code, the County covenants that it will file or cause to be filed with a central repository for availability in 
the secondary bond market when requested: (a) a copy of an annual independent audit of the County within 
thirty (30) days of the County’s receipt thereof; and (b) within thirty (30) days of the occurrence thereof, 
event specific information of an event which adversely affects more than five (5%) percent of the tax 
revenues of the County or the County's tax base. 
 
 SECTION 18.  Continuing Disclosure.  In compliance with the, the County covenants and agrees 
for the benefit of the holders from time to time of the Bonds to execute and deliver at closing, and to 
thereafter comply with the terms of a Continuing Disclosure Certificate in substantially the form appearing 
as Exhibit D to this Ordinance.  In the event of a failure of the County to comply with any of the provisions 
of the Continuing Disclosure Certificate, an event of default under this Ordinance shall not be deemed to 
have occurred.  In such event, the sole remedy of any bondholder or beneficial owner shall be an action to 
compel performance by the Ordinance.   
 
 SECTION 19.  Deposit and Use of Proceeds.  The proceeds derived from the sale of the Bonds shall 
be deposited with the Treasurer of the County in a special fund to the credit of the County and shall be 
applied solely to the purposes for which the Bonds have been issued, including payment of costs of issuance 
of the Bonds.    
 
 SECTION 20.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 
publication of a notice of public hearing regarding the Bonds and this Ordinance, such notice in the form 
attached hereto as Exhibit E, having been published in the Georgetown Times, a newspaper of general 
circulation in the County, not less than 15 days prior to the date of such public hearing. 
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 SECTION 21.  Federal Tax Covenants.  The County hereby covenants and agrees with the holders 
of the Bonds that it will not take any action which will, or fail to take any action which failure will, cause 
interest on the Bonds to become includable in the gross income of the bondholders for federal income tax 
purposes pursuant to the provisions of the IRC and regulations promulgated thereunder in effect on the 
date of original issuance of the Bonds.  The County further covenants and agrees with the holders of the 
Bonds that no use of the proceeds of the Bonds shall be made which, if such use had been reasonably 
expected on the date of issue of the Bonds would have caused the Bonds to be “arbitrage bonds,” as 
defined in Section 148 of the IRC, and to that end the County hereby shall: 
 
  (a) comply with the applicable provisions of Sections 103 and 141 through 150 of 
the IRC and any regulations promulgated thereunder so long as the Bonds are outstanding; 
 
  (b) establish such funds, make such calculations and pay such amounts, in the 
manner and at the times required in order to comply with the requirements of the IRC relating to required 
rebates of certain amounts to the United States; and 
 
  (c) make such reports of such information at the time and places required by the 
IRC. 
 
 SECTION 22.  Miscellaneous.  The County Council hereby authorizes any one or more of the 
following officials to execute such documents and instruments as necessary to effect the issuance of the 
Bonds:  Chair of the County Council, Administrator, Clerk to the County Council and County Attorney.  
The County Council hereby retains Burr & Forman LLP (Burr Forman McNair), as Bond Counsel, and 
Compass Municipal Advisors, LLC, as Financial Advisor in connection with the issuance of the Bonds. The 
Administrator is authorized to execute such contracts, documents or engagement letters as may be necessary 
and appropriate to effectuate these engagements. 
 
 All rules, regulations, resolutions and parts thereof, procedural or otherwise, in conflict herewith or 
the proceedings authorizing the issuance of the Bonds are, to the extent of such conflict, hereby repealed 
and this Ordinance shall take effect and be in full force from and after its adoption. 
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 This Ordinance shall forthwith be codified in the Code of County Ordinances in the manner 
prescribed by law. 
 
 Enacted this ____ day of ______________, 2019. 
 
      GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
      ________________________________________ 
      Chair, County Council 
 
(SEAL) 
 
ATTEST: 
 
  
                                                     
Clerk, County Council 
 
Date of First Reading:   
 
Publication of Notice of 
  Public Hearing:   
 
Date of Second Reading:  
 
Date of Public Hearing:   
 
Date of Third Reading:   
 
APPROVED AS TO FORM: 
 
 
     
County Attorney 
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EXHIBIT A 
 

FORM OF BOND 
 
 UNITED STATES OF AMERICA 
 STATE OF SOUTH CAROLINA 
 COUNTY OF GEORGETOWN 
 GENERAL OBLIGATION BONDS, SERIES 2019 
 
No. R- 
 
INTEREST   MATURITY      ORIGINAL  
  RATE       DATE        ISSUE DATE  CUSIP  
 
 
 
REGISTERED HOLDER:  CEDE & CO. 
 
PRINCIPAL AMOUNT:       DOLLARS 
 
 
 KNOW ALL MEN BY THESE PRESENTS, that Georgetown County, South Carolina (the 
“County”), is justly indebted and, for value received, hereby promises to pay to the registered holder 
specified above, or registered assigns, the principal amount specified above on the maturity date specified 
above, upon presentation and surrender of this Bond at the principal office of ______________, in the City 
of _________, State of ___________ (the “Paying Agent”), and to pay interest on such principal amount 
from the date hereof at the rate per annum specified above until this Bond matures.  Interest on this Bond is 
payable semiannually on ________________ and ________________ of each year, commencing 
_______________________, until this Bond matures, and shall be payable by check or draft mailed or wire 
transferred to the registrar, presently __________________, in __________, ____________ (the 
“Registrar”), at the close of business on the fifteenth (15th) day of the calendar month preceding each 
semiannual interest payment date.  The principal of and interest on this Bond are payable in any coin or 
currency of the United States of America which is, at the time of payment, legal tender for public and 
private debts; provided, however, that interest on this fully-registered Bond shall be paid by check or draft 
or wire transfer as set forth above. 
 
 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor become 
valid or obligatory for any purpose, until the certificate of authentication hereon shall have been duly 
executed by the Registrar. 
 
 For the payment hereof, both principal and interest, as they respectively mature and for the creation 
of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the County are 
irrevocably pledged and there shall be levied annually by the Auditor of the County and collected by the 
Treasurer of the County, in the same manner as other county taxes are levied and collected, a tax, without 
limit, on all taxable property in the County sufficient to pay the principal of and interest on this Bond as 
they respectively mature and to create such sinking fund as may be necessary therefor. 
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 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 
number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 
______________ Dollars ($______________), issued pursuant to and in accordance with the Constitution 
of the State of South Carolina, 1895, as amended and laws of the State of South Carolina (the “State”), 
including Article X of the Constitution; Title 4, Chapter 15, of the Code of Laws of South Carolina 1976, as 
amended; Title 11, Chapter 27 of the Code of Laws of South Carolina 1976, as amended; and Ordinance 
No. 2019-____ duly enacted by the County Council on ___________, 2019. 
 
 [Redemption Provisions] 
 
 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept for 
that purpose at the principal office of the Registrar by the registered holder in person or by his duly 
authorized attorney upon surrender of this Bond together with a written instrument of transfer satisfactory to 
the Registrar duly executed by the registered holder or his duly authorized attorney.  Thereupon a new fully-
registered Bond or Bonds of the same aggregate principal amount, interest rate, redemption provisions, if 
any, and maturity shall be issued to the transferee in exchange therefor as provided in the Ordinance.  The 
County, the Registrar and the Paying Agent may deem and treat the person in whose name this Bond is 
registered as the absolute owner hereof for the purpose of receiving payment of or on account of the 
principal hereof and interest due hereon and for all other purposes. 
 
 Under the laws of the State, this Bond and the interest hereon are exempt from all State, county, 
municipal, school district and all other taxes or assessments, except estate or other transfer taxes, direct or 
indirect, general or special, whether imposed for the purpose of general revenue or otherwise.   
 
 It is hereby certified and recited that all acts, conditions and things required by the Constitution and 
laws of the State to exist, to happen and to be performed precedent to or in the issuance of this Bond exist, 
have happened and have been performed in regular and due time, form and manner as required by law; that 
the amount of this Bond, together with all other indebtedness of the County, does not exceed the applicable 
limitation of indebtedness under the laws of the State; and that provision has been made for the levy and 
collection of a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 
interest on this Bond as the same shall respectively mature and to create such sinking fund as may be 
necessary therefor.   
 
 IN WITNESS WHEREOF, GEORGETOWN COUNTY, SOUTH CAROLINA, has caused this 
Bond to be signed with the facsimile signature of the Chair of the County Council, attested by the facsimile 
signature of the Clerk to the County Council and the seal of the County impressed, imprinted or reproduced 
hereon. 
      GEORGETOWN COUNTY, SOUTH CAROLINA  
 
             
      ________________________________________ 
      Chair, County Council 
(SEAL) 
 
ATTEST:  
 
 
___________________________________ 
Clerk, County Council 
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  [FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION] 
 
Date of Authentication: 
 
  This bond is one of the Bonds described in the within mentioned Ordinance of Georgetown 
County, South Carolina. 
             
      _______________________________________ 
       as Registrar 
 
             
      By:____________________________________ 
        Authorized Officer 
 
 The following abbreviations, when used in the inscription on the face of this Bond shall be 
construed as though they were written out in full according to applicable laws or regulations.   
 
TEN COM - As tenants in common   UNIF GIFT MIN. ACT 
 
TEN ENT - As tenants by the    ________Custodian___________ 
  entireties     (Cust.)  (Minor) 
 
JT TEN - As joint tenants   
  with right of    under Uniform Gifts to Minors 
  survivorship and    
  not as tenants in    
  common      _____________________ 
       (State) 
 
 Additional abbreviations may also be used though not in list above.   
 

[FORM OF ASSIGNMENT] 
 
 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
______________________________________________________________________________ 
       (Name and address of Transferee) 
the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to transfer 
the within Bond on the books kept for registration thereof, with full power of substitution in the premises. 
 
Dated: 
 
____________________________   _________________________________ 
Signature Guaranteed:     (Authorizing Officer) 
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_______________________________     _________________________________ 
Signature(s) must be guaranteed    NOTICE: The signature to this 
by an institution which is a     agreement must correspond with 
participant in the Securities    the name of the registered holder as 
Transfer Agents Medallion     it appears upon the face of the 
Program (“STAMP”) or similar      within Bond in every particular, 
program.      without alteration or enlargement or any 
       change whatever. 
 
 Copies of the final approving opinions to be rendered shall be attached to each Bond and preceding 
the same a certificate shall appear, which shall be signed on behalf of the County with a facsimile signature 
of the Clerk to the County Council.  The certificate shall be in substantially the following form: 
 
 [FORM OF CERTIFICATE] 
 
 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final 
approving opinions (except for date and letterhead) of Burr & Forman LLP, Columbia, South Carolina, 
approving the issue of bonds of which the within bond is one, the original of which opinions were manually 
executed, dated and issued as of the date of delivery of and payment for the bonds and a copy of which is on 
file with the County Council of Georgetown County, South Carolina.   
 
      GEORGETOWN COUNTY, SOUTH CAROLINA  
 
 
      By:____________________________________ 
            Clerk, County Council 
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EXHIBIT B 
 

FORM OF NOTICE 
 
 NOTICE IS HEREBY GIVEN that the County Council (the “County Council”) of  Georgetown 
County, South Carolina (the “County”), on _______________, 2019, enacted Ordinance No. 2019-
____________ entitled “AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF 
GENERAL OBLIGATION BONDS OF GEORGETOWN COUNTY, SOUTH CAROLINA, SERIES 
2019, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, IN THE PRINCIPAL AMOUNT 
OF NOT EXCEEDING $10,000,000; FIXING THE FORM AND DETAILS OF THE BONDS; 
AUTHORIZING THE COUNTY ADMINISTRATOR TO DETERMINE CERTAIN MATTERS 
RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS AND THE 
DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO.” 
(the “Ordinance”).  The Ordinance authorizes the issuance and sale of not exceeding $10,000,000 General 
Obligation Bonds, Series 2019 (the “Bonds”) of the County.  The proceeds of the Bonds will be used: (i) to 
fund capital improvements; (ii) to pay costs of issuance of the Bonds; and (iii) for such other lawful 
corporate and public purposes as the County Council shall determine. 
 
 Pursuant to Section 11-27-40(8) of the Code of Laws of South Carolina 1976, as amended, unless a 
notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a referendum 
is filed both in the office of the Clerk of Court of the County and with the Clerk of the County Council, the 
initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 4-9-1230 of the Code of 
Laws of South Carolina 1976, as amended, shall not be applicable to the Ordinance. The notice of intention 
to seek a referendum must be filed within twenty (20) days following the publication of this notice of the 
adoption of the aforesaid Ordinance in a newspaper of general circulation in Georgetown County. 
 
 
      CHAIR, COUNTY COUNCIL OF GEORGETOWN 
      COUNTY, SOUTH CAROLINA 
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EXHIBIT C 
 

FORM OF NOTICE OF SALE 
 
 $______________ GENERAL OBLIGATION BONDS, SERIES 2019 
 OF GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 Time and Place of Sale:  NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and 
electronic bids will be received on behalf of Georgetown County, South Carolina (the “County”) on 
____________, ______________, 2019, at which time said proposals will be publicly opened for the 
purchase of $___________ General Obligation Bonds, Series 2019, of the County (the “Bonds”). 
 
 Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid 
Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services 
will be accepted.  Information about the electronic bidding services of Parity may be obtained from i-
Deal, 40 W. 23rd Street, 5th floor, New York, New York 10010, Customer Support, telephone (212) 404-
8102. 
 
 Book-Entry-Only Bonds:  The Bonds will be issued in fully-registered form.  One Bond 
representing each maturity will be issued to and registered in the name of Cede & Co., as nominee of The 
Depository Trust Company, New York, New York (“DTC”), as registered owner of the Bonds and each 
such Bond will be immobilized in the custody of DTC.  DTC will act as securities depository for the Bonds. 
 Individual purchases will be made in book-entry form only, in the principal amount of $5,000 or any 
integral multiple thereof not exceeding the principal amount of Bonds maturing each year; Purchasers will 
not receive physical delivery of certificates representing their interest in the Bonds purchased.  The winning 
bidder, as a condition to delivery of the Bonds, will be required to deposit the Bond certificates representing 
each maturity with DTC. 
 
 The Bonds will be issued in fully-registered form registered as to principal and interest; will be 
dated ______________, 2019; will be in denominations of $5,000 or any integral multiple thereof not 
exceeding the principal amount of Bonds maturing in each year; and will mature serially in successive 
annual installments on ______________ in each of the years and in the principal amounts as follows: 
 

 
Year 

 

Principal 
Amount 

 

 
Year 

 

Principal 
Amount 

 

 
The Bonds will bear interest from the date thereof payable semiannually on ______________ and 
______________  of each year, commencing ___________________, until they mature.  
 
 [Redemption Provisions] 
 
 Registrar/Paying Agent:  Regions Bank, Atlanta, Georgia, will serve as Registrar/Paying Agent for 
the Bonds. 
 
 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Bonds are 
to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the lowest interest rate specified for any 
maturity shall not be more than 5% lower than the highest interest rate specified for any maturity.  Bidders 
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are not limited as to the number of rates of interest named, but the rate of interest on each separate maturity 
must be the same single rate for all Bonds of that maturity from their date to such maturity date.  A BID 
FOR LESS THAN ALL THE BONDS OR FOR LESS THAN PAR WILL NOT BE CONSIDERED. 
 
 Award of Bid.   The Bonds will be awarded to the bidder or bidders offering to purchase the Bonds 
at the lowest true interest cost (TIC) to the County. The TIC will be the nominal interest rate which, when 
compounded semiannually and used to discount all debt service payments on the Bonds (computed at the 
interest rates specified in the bid and on the basis of a 360-day year of twelve 30-day months) to the dated 
date of the Bonds, results in an amount equal to the price bid for the Bonds.  In the case of a tie bid, 
________________.  The County reserves the right to reject any and all bids or to waive irregularities in 
any bid.  Bids will be accepted or rejected no later than 3:00 p.m., South Carolina time, on the date of the 
sale. 
 
 Security:    The full faith, credit and taxing power of the County are hereby irrevocably pledged for 
the payment of the principal of and interest on the Bonds as they respectively mature, and for the creation of 
such sinking fund as may be necessary therefor.  There shall be levied annually by the Auditor of the 
County, and collected by the Treasurer of the County, in the same manner as other county taxes are levied 
and collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 
interest on the Bonds as they respectively mature and to create such sinking fund as may be necessary 
therefor.   
  
 Good Faith Deposit:  No good faith deposit is required. 
 
 Official Statement:  Upon the award of the Bonds, the County will prepare an official statement (the 
“Official Statement”) in substantially the same form as the preliminary official statement subject to minor 
additions, deletions and revisions as required to complete the Official Statement.  Within seven (7) business 
days after the award of the Bonds, the County will deliver the Official Statement to the successful bidder in 
sufficient quantity to comply with Rule G-32 of the Municipal Securities Rulemaking Board. The successful 
bidder agrees to supply to the County within 24 hours after the award of the Bonds all necessary pricing 
information and any Underwriter identification necessary to complete the Official Statement. 
 
 Continuing Disclosure:  In order to assist the bidders in complying with Rule 15c2-12(b)(5) 
promulgated by the Securities and Exchange Commission under the Securities Exchange Act of 1934, as 
the same may be amended from time to time (the “Rule”), the County will undertake, pursuant to an 
ordinance and a Continuing Disclosure Certificate, to provide certain annual financial information and 
notices of the occurrence of certain events promulgated by the Securities and Exchange Commission under 
the Securities Exchange Act of 1934, as the same may be amended from time to time.  A description of 
this undertaking is set forth in the Preliminary Official Statement and will also be set forth in the final 
Official Statement. 
 
 Legal Opinion:  The County Council shall furnish upon delivery of the Bonds the final approving 
opinions of Burr & Forman LLP (Burr Forman McNair), Columbia, South Carolina, which opinions shall 
accompany each Bond, together with the usual closing documents, including a certificate of the County that 
no litigation is pending affecting the Bonds.   
 
 Issue Price Certificate:  [TO BE PROVIDED] 
 
 Financial Advisor:  Compass Municipal Advisors, LLC, has acted as Financial Advisor to the 
County in connection with the issuance of the Bonds.  In this capacity, Compass Municipal Advisors, LLC 
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provided technical assistance in the preparation of the offering documents and assisted the County in 
preparing for this financing. 
 
 CUSIP Numbers:   It is anticipated that CUSIP identification numbers will be set forth on the Bonds, 
but neither the failure to print such numbers on any Bond nor any error with respect thereto shall constitute 
cause for failure or refusal by the purchaser thereof to accept delivery of and pay for the Bonds in accordance 
with the terms of its proposal.  The CUSIP Service Bureau charge for the assignment of such numbers shall be 
the responsibility of and shall be paid for by the successful bidder.  
 
 Delivery:  The Bonds will be delivered on or about _________, 2019, in New York, New York, at 
the expense of the County.  The balance of the purchase price then due must be paid in federal funds or 
other immediately available funds.    
 
 Additional Information:  The Preliminary Official Statement, Official Notice of Sale and Official 
Bid Form of the County with respect to the Bonds are available via the internet at 
officialstatements.compassmuni.com and will be furnished to any person interested in bidding for the 
Bonds upon request to Burr Forman McNair, attention:  Francenia B. Heizer, Esquire, telephone (803) 
799-9800, e-mail: fheizer@burr.com.  The Preliminary Official Statement shall be reviewed by bidders 
prior to submitting a bid.  Bidders may not rely on this Official Notice of Sale as to the complete 
information concerning the Bonds.  For additional information, please contact the County’s Financial 
Advisor, Brian G. Nurick, Managing Director, Compass Municipal Advisors, LLC; telephone (803) 765-
1004, e-mail:  brian.nurick@compassmuni.com. 
 
 
      GEORGETOWN COUNTY, SOUTH CAROLINA 
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EXHIBIT D 

FORM OF CONTINUING DISCLOSURE CERTIFICATE 

This Continuing Disclosure Certificate (the “Disclosure Certificate”) is executed and delivered 
by Georgetown County, South Carolina (the “County”) in connection with the issuance of $__________ 
General Obligation Bonds, Series 2019, Georgetown County, South Carolina (the “Bonds”).  The Bonds 
are being issued pursuant to an ordinance adopted by the County Council of the County (the 
“Ordinance”).  The County covenants and agrees as follows: 
 
 SECTION 1.  Purpose of the Disclosure Certificate.  This Disclosure Certificate is being 
executed and delivered by the County for the benefit of the holders and in order to assist the Participating 
Underwriters (defined below) in complying with the Rule (defined below). 
 
 SECTION 2.  Definitions.  The following capitalized terms shall have the following meanings: 
 
 “Annual Report” shall mean any Annual Report provided by the County pursuant to, and as 
described in, Sections 3 and 4 of this Disclosure Certificate. 
 
  “Dissemination Agent” shall mean the County or any successor Dissemination Agent designated 
in writing by the County and which has filed with the County a written acceptance of such designation. 
 
 “Financial Obligation” is defined by the Rule as and for purposes of this Disclosure Certificate 
shall mean (1) a debt obligation, (2) a derivative instrument entered into in connection with, or pledged 
as security or a source of payment for, an existing or planned debt obligation, or (3) a guarantee of either 
of the foregoing; provided, however, that a “Financial Obligation” shall not include municipal securities 
as to which a final official statement has been provided to the Municipal Securities Rulemaking Board 
consistent with the Rule.   
 
 “Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure Certificate. 
 
 “National Repository” shall mean for purposes of the Rule, the Electronic Municipal Market 
Access (EMMA) system created by the Municipal Securities Rulemaking Board. 
 
 “Participating Underwriter” shall mean _____________________ and any other original 
underwriter of the Bonds required to comply with the Rule in connection with offering of the Bonds. 
 
 “Repository” shall mean each National Repository and each State Depository, if any. 
 
 “Rule” shall mean Rule 15c2-12(b)(5) promulgated by the Securities and Exchange Commission 
under the Securities Exchange Act of 1934, as the same may be amended from time to time. 
 
 “State Depository” shall mean any public or private repository or entity designated by the State 
of South Carolina as a state depository for the purpose of the Rule.  As of the date of this Certificate, 
there is no State Depository. 
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 SECTION 3.  Provision of Annual Reports. 
 
 (a) The County shall, or shall cause the Dissemination Agent to provide, not later than 
February 1 of each year, commencing in 2020, to the Repository an Annual Report which is consistent 
with the requirements of Section 4 of this Disclosure Certificate.  Not later than fifteen (15) business 
days prior to such date the County shall provide the Annual Report to the Dissemination Agent, if other 
than the County; provided, that if the audited financial statements required pursuant to Section 4 hereof 
to be included in the Annual Report are not available for inclusion in the Annual Report as of such date, 
unaudited financial statements of the County may be included in such Annual Report in lieu thereof, and 
the County shall replace such unaudited financial statements with audited financial statements within 
fifteen (15) days after such audited financial statements become available for distribution. The Annual 
Report may be submitted as a single document or as separate documents comprising a package, and may 
cross-reference other information as provided in Section 4 of this Disclosure Certificate; provided that 
the audited financial statements of the County may be submitted separately from the balance of the 
Annual Report. 
 
 (b) If the County is unable to provide to the Repository an Annual Report by the date 
required in subsection (a), the County shall send a notice to the Municipal Securities Rulemaking Board 
and State Depository, if any, in substantially the form attached hereto as Exhibit A. 
 
 (c) The Dissemination Agent shall: 
 
  (1) determine each year prior to the date for providing the Annual Report the name 

and address of the Repository; and 
 
  (2) if the Dissemination Agent is other than the County, file a report with the County 

and (if the Dissemination Agent is not the Registrar) the Registrar certifying whether the Annual 
Report has been provided pursuant to this Disclosure Certificate, and, if provided, stating the 
date it was provided, and listing the Repository to which it was provided. 

 
 SECTION 4.  Content of Annual Reports.  The County’s Annual Report shall contain or 
incorporate by reference the most recent audited financial statements, which shall be prepared in 
conformity with generally accepted accounting principles (or, if not in such conformity, to be 
accompanied by a qualitative discussion of the differences in the accounting principles and the impact of 
the change in the accounting principles on the presentation of the financial information) applicable to 
governmental entities such as the County, and shall, in addition, contain or incorporate by reference the 
following information for the most recently completed fiscal year: 
 
 (a) County population (most readily available); 
 (b) Total state appropriations subject to withholding under Article X, Sec. 15, South 

Carolina Constitution; 
 (c) Outstanding Indebtedness of the County; 
 (d) Annual and Estimated Market Value Summary of taxable property in County; 
 (e) Tax rates for County; 
 (f) Tax collections for County; and 
 (g) Five largest taxpayers (including fee-in-lieu-of-tax) for County. 
 
 Any or all of the items listed above may be incorporated by reference from other documents, 
including official statements of debt issues with respect to which the County is an “obligated person” (as 



 

D-3 
42012759 v1 

defined by the Rule), which have been filed with the Repository or the Securities and Exchange 
Commission.  If the document incorporated by reference is a final official statement, it must be available 
from the Municipal Securities Rulemaking Board.  The County shall clearly identify each such other 
document so incorporated by reference. 
 
 SECTION 5.  Reporting of Significant Events. 
 

(a) Pursuant to the provisions of this Section 5, the County shall give, or cause to be given, 
notice of the occurrence of any of the following events (the “Listed Events”) with respect to the Bonds: 
 

(1) Principal and interest payment delinquencies; 
(2) Non-payment related defaults; 
(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 
(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 
(5) Substitution of credit or liquidity providers, or their failure to perform; 
(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed 

or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-
TEB) or other material notices or determinations with respect to the tax status of 
the security, or other material events affecting the tax status of the security; 

(7) Modifications to rights of security holders; 
(8) Bond calls; 
(9) Tender offers; 
(10) Defeasances; 
(11) Release, substitution, or sale of property securing repayment of the securities; 
(12) Rating changes; 
(13) Bankruptcy, insolvency, receivership or similar event of the County; 
(14) The consummation of a merger, consolidation, or acquisition involving the 

County or the sale of all or substantially all of the assets of the County other than 
in the ordinary course of business, the entry into a definitive agreement to 
undertake such an action or the termination of a definitive agreement relating to 
any such actions, other than pursuant to its terms; 

(15) Appointment of a successor or additional trustee or the change of name of a 
trustee;  

(16) Incurrence of a Financial Obligation of the County; or agreement to covenants, 
events of default, remedies, priority rights, or other similar terms of a Financial 
Obligation of the County, any of which affect security holders; and  

(17) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the County, any of 
which reflect financial difficulties. 

 
 (b) Whenever the County obtains knowledge of the occurrence of a Listed Event described 
in subsections (a)(2), (7), (8), (11), (14), (15) or (16) above, the County shall as soon as possible 
determine if such event would be material under applicable federal securities laws. If the County 
determines that knowledge of the occurrence of such event would be material under applicable federal 
securities laws, the County shall promptly, and no later than ten business days after the occurrence of the 
event, file a notice of such occurrence with the Repository. 
 
 (c) Whenever the County obtains knowledge of the occurrence of a Listed Event described 
in subsections (a)(1), (3), (4), (5), (6), (9), (10), (12), (13) or (17) above, the County shall promptly, and 
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no later than ten business days after the occurrence of the event, file a notice of such occurrence with the 
Repository. 
 
 (d) Notwithstanding the foregoing, notice of Listed Events described in subsections (a)(8), 
(9), and (10) above need not be given under this subsection any earlier than the notice (if any) of the 
underlying event is given to owners of affected Bonds. For the purposes of the event identified in (a)(13) 
above, the event is considered to occur when any of the following occur: the appointment of a receiver, 
fiscal agent or similar officer for the County in a proceeding under the U.S. Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the County, or if such jurisdiction has been 
assumed by leaving the existing governing body and officials or officers in possession but subject to the 
supervision and orders of a court or governmental authority, or the entry of an order confirming a plan of 
reorganization, arrangement or liquidation by a court or governmental authority having supervision or 
jurisdiction over substantially all of the assets or business of the County. 
 
 SECTION 6.  Termination of Reporting Obligation.  The County’s obligations under this 
Disclosure Certificate shall terminate upon the defeasance, prior redemption or payment in full of the 
Bonds. 
 
 SECTION 7.  Dissemination Agent.  The County may, from time to time, appoint or engage a 
Dissemination Agent to assist it in carrying out its obligations under this Disclosure Certificate, and may 
discharge any such Agent, with or without appointing a successor Dissemination Agent.  The initial 
Dissemination Agent shall be the County. 
 
 SECTION 8.  Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 
Certificate, the County may amend this Disclosure Certificate and any provision of this Disclosure 
Certificate may be waived, if such amendment or waiver is supported by an opinion of counsel expert in 
federal securities laws acceptable to the County, to the effect that such amendment or waiver would not, 
in and of itself, cause the undertakings herein to violate the Rule if such amendment or waiver had been 
effective on the date hereof but taking into account any subsequent change in or official interpretation of 
the Rule. 
 
 SECTION 9.  Additional Information.  Nothing in this Disclosure Certificate shall be deemed to 
prevent the County from disseminating any other information, using the means of dissemination set forth 
in this Disclosure Certificate or any other means of communication, or including any other information in 
any Annual Report or notice of occurrence of a Listed Event, in addition to that which is required by this 
Disclosure Certificate.  If the County chooses to include any information in any Annual Report or notice 
of occurrence of a Listed Event, in addition to that which is specifically required by this Disclosure 
Certificate, the County shall have no obligation under this Certificate to update such information or 
include it in any future Annual Report or notice of occurrence of a Listed Event. 
 
 SECTION 10.  Default.  In the event of a failure of the County or the Dissemination Agent to 
comply with any provision of this Disclosure Certificate, any beneficial owner may take such actions as 
may be necessary and appropriate, including seeking injunctive relief or specific performance by court 
order, to cause the County, or the Dissemination Agent, as the case may be, to comply with its 
obligations under this Disclosure Certificate.  A default under this Disclosure Certificate shall not be 
deemed an event of default under the Ordinance, and the sole remedy under this Disclosure Certificate in 
the event of any failure of the County or the Dissemination Agent to comply with this Disclosure 
Certificate shall be an action to compel performance. 
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 SECTION 11.  Duties, Immunities and Liabilities of Dissemination Agent.  The provisions of 
this Section 11 shall apply if the School District is not the Dissemination Agent. The Dissemination 
Agent shall have only such duties as are specifically set forth in this Disclosure Certificate, and the 
County agrees to indemnify and save the Dissemination Agent, its officers, directors, employees and 
agents, harmless against any loss, expense and liabilities which they may incur arising out of or in the 
exercise or performance of their powers and duties hereunder, including the costs and expenses 
(including attorneys’ fees) of defending against any claim of liability, but excluding liabilities due to the 
Dissemination Agent’s negligence or willful misconduct.  The obligations of the County under this 
Section shall survive resignation or removal of the Dissemination Agent and payment of the Bonds. 
 
 SECTION 12.  Beneficiaries.  This Disclosure Certificate shall inure solely to the benefit of the 
County, the Dissemination Agent, the Participating Underwriters, and holders from time to time of the 
Bonds and shall create no rights in any other person or entity. 
 
 SECTION 13.  Counterparts.  This Disclosure Certificate may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the same 
instrument. 
 
 
      GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
      By:        
       Administrator 
 
Dated:  ______________, 2019 
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EXHIBIT A 
 
 

NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT 
 
 
Name of Issuer:   Georgetown County, South Carolina 
 
Name of Issue:   $_____________ General Obligation Bonds, Series 2019,  

Georgetown County, South Carolina 
 
Date of Issuance:    _______________, 2019 
 
 
 NOTICE IS HEREBY GIVEN that Georgetown County, South Carolina (the “County”) has not 
provided an Annual Report with respect to the above-named Bonds as required by Sections 3 and 4 of the 
Continuing Disclosure Certificate executed and delivered by the County as Dissemination Agent.  The 
County has notified us in writing that the Annual Report will be filed by ________________________. 
 
Dated:__________________ 
 
 
      GEORGETOWN COUNTY, SOUTH CAROLINA 
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EXHIBIT E 
 

FORM OF NOTICE OF PUBLIC HEARING 
 
 Notice is hereby given that a public hearing will be held by the County Council of Georgetown 
County, South Carolina (the “County”), in County Council Chambers located at 716 Prince Street, 
Georgetown, South Carolina, at __:__ p.m. on _______, _____________, 2019, or at such other location 
within the said County Courthouse as proper notice on the main entrance to the said County Courthouse 
might specify. 
 
 The purposes of the public hearing are to consider an Ordinance providing for the issuance and sale 
of general obligation bonds of Georgetown County, South Carolina (the “County”), Series 2019 or such 
other appropriate series designation (the “Bonds”) in the principal amount of not exceeding $10,000,000, 
the proceeds of which shall be used: (i) to fund capital improvements; (ii) to pay costs of issuance of the 
Bonds; and (iii) for such other lawful corporate and public purposes as the County Council shall determine. 
 
 The full faith, credit, and taxing power of the County will be pledged for the payment of the 
principal of and interest on the Bonds and a tax, without limit, will be levied on and collected annually, in 
the same manner other County taxes are levied and collected, on all taxable property of the County 
sufficient to pay to principal of and interest on the Bonds as they respectively mature and to create such 
sinking fund as may be necessary therefor. 
 
 At the public hearing all taxpayers and residents of the County and any other interested persons 
who appear will be given an opportunity to express their views for or against the Ordinance and the issuance 
of the Bonds. 
  
     CHAIR, COUNTY COUNCIL OF GEORGETOWN 
     COUNTY, SOUTH CAROLINA 
 



Item Number:  11.a
Meeting Date:  10/22/2019
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Ordinance No. 19-21 - An Ordinance to authorize the expenditure of surplus Capital Project Sales Tax funds
authorized under the Capital Project Sales Tax Act (S.C. Code Ann. Section 4-10-340, et seq.) previously
collected pursuant to a majority vote on a referendum ordered by Georgetown County Ordinance 2014-28 held
on November 4, 2014; further to designate the projects for which the surplus proceeds may be used; and to
provide for other matters relating thereto.

CURRENT STATUS:
Pending.

POINTS TO CONSIDER:
The South Carolina General Assembly has enacted the Capital Project Sales Tax Act, S.C. Code Ann.
Section 4-10-300 et seq., pursuant to which the governing body may impose a one percent sales and use
tax by ordinance, subject to a referendum, within the County area for a specific purpose or purposes and
for a limited time to collect money for such purposes.
 
Georgetown County Council enacted Ordinance 2014-28 establishing a list of capital projects and calling
for a referendum, and a referendum was held November 4, 2014 whereby the citizens of Georgetown County
approved the imposition of a one cent sales tax during a four (4) year term for the funding of certain capital
projects.
 
Upon the end of the 4 year term, Georgetown County Council considered the capital projects on the
2014 referendum and determined the Winyah Bay dredging project cannot be undertaken due to a
number of essential and regulatory outside governmental agencies withdrawing funding and redesignating
the project’s priority to an indefinite timeframe resulting, along with more tax collected than initially
projected, a surplus of tax proceeds. 
 
Georgetown County Council, under code section 4-10-340, is authorized to allocate surplus funding for
the purposes set forth in Section 4-10-330(A)(1) following an ordinance specifying the authorized
purposes for which the funds will be used. 

OPTIONS:
1. Adopt Ordinance No. 19-21 to authorize the expenditure of surplus Capital Project Sales Tax funds
previously collected. 
2.  Do not adopt Ordinance No. 19-21. 

STAFF RECOMMENDATIONS:
Recommendation to table Ordinance No. 19-21.

ATTACHMENTS:
Description Type
Ordinance No. 19-21 - CPST Surplus Ordinance



Ordinance No. 19-21 - CPST Surplus Ordinance



STATE OF SOUTH CAROLINA ) 
    )   ORDINANCE NO. 19-21 
COUNTY OF GEORGETOWN ) 
 
 
An ordinance to authorize the expenditure of surplus Capital Project Sales Tax funds authorized under 
the Capital Project Sales Tax Act (S.C. Code Ann. Section 4-10-340, et seq.) previously collected pursuant 
to a majority vote on a referendum ordered by Georgetown County Ordinance 2014-28 held on 
November 4, 2014; further to designate the projects for which the surplus proceeds may be used; and 
to provide for other matters relating thereto. 
 
 
WHEREAS: 
 
1. The South Carolina General Assembly has enacted the Capital Project Sales Tax Act, S.C. Code Ann. 
Section 4-10-300 et seq., pursuant to which the governing body may impose a one percent sales and use 
tax by ordinance, subject to a referendum, within the County area for a specific purpose or purposes and 
for a limited time to collect money for such purposes; and 
 
2. The Georgetown County Council, as the governing body of Georgetown County, South Carolina, 
enacted Ordinance 2014-28 establishing a list of capital projects and calling for a referendum; and 
 
3. A referendum was held November 4, 2014 whereby the citizens of Georgetown County approved 
the imposition of a one cent sales tax during a four (4) year term for the funding of certain capital projects; 
and 
 
4. Upon the end of the 4 year term, Georgetown County Council considered the capital projects on 
the 2014 referendum and has determined the Winyah Bay dredging project cannot be undertaken due to 
unforeseen, escalated costs as confirmed by the U.S. Army Corp of Engineers, resulting, along with more 
tax collected than initially projected, a surplus of tax proceeds; and 
 
5. Georgetown County Council, under code section 4-10-340, is authorized to allocate surplus 
funding for the purposes set forth in Section 4-10-330(A)(1) following an ordinance specifying the 
authorized purposes for which the funds will be used; and 
 
6. Georgetown County Council, after careful consideration of potential capital projects, has 
determined the list of projects below comports with Section 4-10-330(A)(1) and intends to use capital 
project sales tax surplus monies resulting from the 2014 referendum to fund these projects, including, if 
applicable, the purchase, design, engineering and construction, preparation or improvement of the 
projects established in this Ordinance including, if applicable, payment of such sums as may be required 
in connection with the issuance of  bonds, the proceeds of which are applied to such capital projects. 
 
NOW THEREFORE BE IT ENACTED BY THE GEORGETOWN COUNTY COUNCIL THAT: 
 
1. The Winyah Bay dredging project listed in Ordinance 2014-28 cannot be undertaken due to 
unforeseen, escalated costs as confirmed by the U.S. Army Corp of Engineers.   
 



2. A portion of the surplus funding resulting from the capital project sales and use tax, as authorized 
by the Capital Project Sales Tax Act, S.C. Code Ann. Section 4-20-300 et seq., Georgetown County 
Ordinance 2014-28, and by 2014 referendum, is designated to fund the following projects:    
 

1. Horry Georgetown Technical College – Advanced Manufacturing Center  $ 1.5 M 
2. Pennyroyal Road Industrial Site      $ 3.75 M 

           _______  
                          $ 5.25 M  
 
3. This Ordinance shall take effect immediately upon adoption. 
 
4. All provisions in other County Ordinances in conflict with this Ordinance are hereby repealed. 
 
5. If any provision of this Ordinance or the application thereof to any person or circumstances is held 
invalid, the invalidity does not affect other provisions or applications of the Ordinance which can be given 
effect without the invalid provision or application and to this end, the provisions of this Ordinance are 
severable. 
 
This Ordinance shall become effective on ________________. 
 
Adopted at the regular meeting of Georgetown County Council on __________________. 
 
 
 
ATTEST:       SIGNED: 
 
_________________________________  ________________________________ 
Theresa E. Floyd, Clerk to Council   John Thomas, Chairman 
 
 
 
REVIEWED BY: ______________________________ 
  Wesley P. Bryant, County Attorney  
 
 
First Reading:   
Second Reading:  
Third Reading:   
Public Hearing: 



Item Number:  11.b
Meeting Date:  10/22/2019
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 19-24 - To amend the signage requirements for Building C located in the Pawleys Plaza
Planned Development (PD) located at 10225 Ocean Highway in Pawleys Island. 
 
The applicant is requesting an amendment to the approved sign package for Pawleys Plaza to allow for
additional signage for Building C.

CURRENT STATUS:
A comprehensive sign package was approved for this PD in March of 2014.  The plan was further
amended in July of 2015 to allow for additional signage along the rear of Building C. 

POINTS TO CONSIDER:
1. The property is located on the west side of US Highway 17 at its intersection with Petigru Drive in
Pawleys Island.  This PD is anchored by the Publix grocery store.
 
2. A new tenant, Rack Room Shoes, is planned for Building C.  They will be using three tenant spaces. 
The three spaces will take up a total of five storefronts.  Section 2.3.1 of the sign package allows for one
sign per tenant, however tenants in Building C are allowed an additional sign on the rear façade facing
Petigru. Rack Room has requested a total of two signs to be located on the façade facing the parking lot.
 
3. The sign pictured on sheet S01 is 35.5" high X 208" long for a total of 51.27 square feet.  The sign
pictured on sheet S02 is 19" high X 170.5" long for a total of 22.49 square feet. 
 
4. The 2015 amendment also included a requirement that the signs for Building C be reduced by 25% for
width and height.  The building layout shown in the sign package shows five tenant spaces for this area on
drawing 2.7.3.  This would allow for a total of 78.75 SF of signage after the 25% reduction.  The two
signs as proposed total 73.76 SF which would still be within the allowed overall square footage for this
portion of the building. 
 
5.  Section 2.2.1.1 requires that the width and height of the graphic logo must be no larger than the
maximum allowed sign height.  The proposed logo for Sign S01 exceeds the approved sign height of 24"
with a height of 35.5". 
 
6.  The Pawleys Plaza signage requirements also state that tenant signs must be either reverse channel
or routed aluminum letters with internal LED lighting or external illumination. 
 
7.  Based on the increased tenant space and store frontage utilized by the applicant, staff recommended
approval for the use of the two signs for Rack Room Shoes as well as the increase in size for the logo
and the text.  Both signs should use reverse channel letters or routed aluminum letters with internal LED
lighting or external illumination.  The proposed amendment should only apply to the proposed signs for

tenants in this portion of Building C. 
 
8.  The Planning Commission held a public hearing on this issue at their September 19th meeting.  No



8.  The Planning Commission held a public hearing on this issue at their September 19th meeting.  No
one but the applicant came forward to speak.  She informed the Commission that the signs would not be
visible from Ocean Highway and that the logo is nationally recognized.  She also indicated that there no
elevation off which to reflect the light for the routed aluminum letters and this would create mismatched
signs. 
 
9.  The Commission voted unanimously to recommend approval for the applicant's signage as proposed
which includes the two signs to be illuminated as shown.
 
 

FINANCIAL IMPACT:
Not applicable. 

OPTIONS:
1. Approve as recommended by PC
2. Deny request
3. Defer action
4. Remand to PC for further study
5. Approve an amended request

STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No 19-24 Pawleys Island Plaza Signage Ordinance
Pawleys Plaza signage rack room attachments Backup Material



STATE OF SOUTH CAROLINA   ) 
                )  ORDINANCE NO. 19-24 
COUNTY OF GEORGETOWN     ) 
 

AN ORDINANCE TO AMEND THE PAWLEYS ISLAND PLAZA PLANNED 
DEVELOPMENT TO AMEND THE MASTER SIGN PLAN 

 
BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 
ASSEMBLED THAT THE SIGNAGE REQUIREMENTS FOR THE PAWLEYS 
ISLAND PLAZA PD BE AMENDED TO REFLECT THE ATTACHED SIGNAGE 
PLAN FOR THE PROPOSED RACK ROOM SHOES TENANT IN BUILDING C 
DATED 7-16-19.           
 
 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 
2019. 

 
 
 

 
___________________________________ (SEAL) 
John W. Thomas 
Chairman, Georgetown County Council 
 

ATTEST: 
 
___________________ 
Theresa E. Floyd 
Clerk to Council 

 

 
This Ordinance, No. 19-24, has been reviewed by me and is hereby approved as to form 
and legality. 
 
     _____________________________________ 

Wesley P. Bryant 
     Georgetown County Attorney 
 
First Reading: _______________________________ 
 
Second Reading: _____________________________ 
 
Third Reading: _______________________________ 

































Item Number:  11.c
Meeting Date:  10/22/2019
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
ORDINANCE No. 19-25 - AN ORDINANCE SETTING THE BASE SALARIES FOR ELECTED
OFFICIALS OF GEORGETOWN COUNTY, AND FURTHER REPEALING AND REPLACING
ORDINANCE NO. 2005-45

CURRENT STATUS:
Georgetown County adopted an ordinance to establish base salaries for elected officials in 2005. 

POINTS TO CONSIDER:
In 2005, Georgetown County Council enacted Ordinance No. 2005-45 establishing the base salaries of
newly elected South Carolina constitutional officials in Georgetown County.  
 
Council recognizes that 14 years have passed since it last updated base salaries. Council desires to
update the base salaries listed herein to account for previous cost of living increases, evolved responsibilities,
and to establish the salaries as analogous to those employees serving in positions that are not elected who
share comparable responsibilities and duties. 
The adoption of Ordinance No. 19-25 by Georgetown County Council will serve to repeal and replace
Ordinance No. 2005-45 in setting the base salaries of the constitutional elected officials in Georgetown
County.

OPTIONS:
1. Adopt Ordinance No. 19-25 as proposed. 
2. Decline the adoption of Ordinance No. 19-25.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Ordinance No. 19-25 as proposed. 

ATTACHMENTS:
Description Type
Ordinance No. 19-25 To Establish the Base Salary for
Elected Officials Ordinance



1 
 

STATE OF SOUTH CAROLINA  ) 
     )   ORDINANCE NO:  19-25 
COUNTY OF GEORGETOWN  ) 
 
 

 
AN ORDINANCE SETTING THE BASE SALARIES FOR ELECTED OFFICIALS OF GEORGETOWN COUNTY, 

AND FURTHER REPEALING AND REPLACING ORDINANCE NO: 2005-45 
 

 
WHEREAS, in 2005, Georgetown County Council enacted Ordinance 2005-45 thereby establishing the 
base salaries of newly elected South Carolina constitutional officials in Georgetown County; and 
 
WHEREAS, Council recognizes that 14 years have passed since it last updated base salaries; and 
 
WHEREAS, Council desires to update the base salaries listed herein to account for previous cost of living 
increases, evolved responsibilities, and to establish the salaries as analogous to those unelected 
employees who share comparable responsibilities and duties.   
 
NOW, THEREFORE, it is ordained by the Georgetown County Council that Ordinance 2005-45 is hereby 
repealed and replaced with the following Ordinance, setting the base salaries of the constitutional elected 
officials as follows: 
 
 County Council Chairman:  $19,433 
 County Council Member (6)  $15,947 
 Auditor     $52,715 
 Treasurer    $55,657 
 Coroner    $53,733 
 Clerk of Court    $101,967 
 Sheriff     $109,155 
 

1. This ordinance does not reflect an increase in the current salary for County Council Chairman and 
members of County Council.   

2. Base salaries of the Probate Court Judge, newly appointed Magistrates, and/or a newly appointed 
Master-In-Equity continue to be set by the State of South Carolina. 

3. These base salaries listed herein are subject to the continuous accrual of annual cost of living 
increases, if any.     

4. Should any word or phrase be declared invalid by a court the remaining provisions of this 
Ordinance shall remain in full force and effect.   

5. Any other ordinance found inconsistent with this Ordinance shall be superseded to the extent 
necessary to give this Ordinance full force and effect.   

6. The salaries set forth in this Ordinance, other than County Council members as stated above, shall 
be effective beginning January 1, 2020.    

 

 



2 
 

ADOPTED AT A PUBLISHED MEETING OF GEORGETOWN COUNTY COUNCIL THIS _____ DAY OF 
________________, 2019.   
 
     
       ____________________________________ 
       John Thomas, Chairman 
 
ATTEST: 
 
 
________________________________ 
Theresa E. Floyd, Clerk to Council 
 
 
This Ordinance has been reviewed and hereby approved as to form and legality.   
 
 
________________________________ 
Wesley P. Bryant 
Georgetown County Attorney 
 
First Reading:  ____________________________ 
Second Reading: ____________________________ 
Third Reading:  ____________________________ 
 



Item Number:  11.d
Meeting Date:  10/22/2019
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Finance

ISSUE UNDER CONSIDERATION:
Ordinance No. 19-27 - Amendment of the FY 2019/2020 Budget Ordinance. 

CURRENT STATUS:
Pending Approval

POINTS TO CONSIDER:
Each year when budgets are being prepared for the ensuing fiscal year there are various budgeted
projects and other purchases in progress. When the completion of such items does not occur prior to
year-end it is necessary to "rollover" the appropriations and amend the budget in the following year to
provide for the remaining expenditures.
 
Ordinance No. 19-27 will allow funding authorized in the FY 2018/2019 Budget to be carried forward to
provide for expenditures in  FY 2019/2020 associated with outstanding purchase commitments and
completion of projects that were in progress at the end of the prior fiscal year.  

FINANCIAL IMPACT:
The "rollovers" proposed in this ordiance only shifts appropriations from the prior year to the current year. 
Accordingly, there is no cumulative financial impact to the County.

OPTIONS:
1. Approve Ordinance No. 19-27 to amend the  FY 2019/2020 Budget Ordinance
2. Reject Ordinance No. 19-27.

STAFF RECOMMENDATIONS:
Approve second reading of Ordinance No. 19-27.
NOTE:  A motion to amend will be required at 2nd Reading to include the ordinance text.

ATTACHMENTS:
Description Type
Ordinance 2019-27 Budget Amendment Cover Memo
FY19 to FY20 Rollover Report Cover Memo



 
 
STATE OF SOUTH CAROLINA     ) 
                                                        )    ORDINANCE # 2019-27  
COUNTY OF GEORGETOWN       ) 
 
 
 
 

AN ORDINANCE TO AMEND THE FISCAL YEAR 2019/2020 BUDGET ORDINANCE ADOPTED BY 
GEORGETOWN COUNTY COUNCIL 

 
 
 
Section 1: The General Fund revenue account, Fund Balance Reserve, is increased by $192,620 and 

appropriations to various General Fund expenditure accounts are increased by a total of 
$192,620 for outstanding encumbrances and ongoing projects at close of fiscal year 2019.  

 
 
Section 2: The Midway Fire Fund revenue account, Fund Balance Reserve, is increased by $17,451 

and appropriations to various Midway Fire Fund expenditure accounts are increased by a 
total of $17,451 for outstanding encumbrances and ongoing projects at close of fiscal year 
2019.  

 
 
Section 3: The Law Enforcement Fund revenue account, Fund Balance Reserve, is increased by 

$86,750 and appropriations to various Law Enforcement Fund expenditure accounts are 
increased by a total of $86,750 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2019.  

 
Section 4:      The Road Improvement Fund revenue account, Fund Balance Reserve, is increased by 

$7,320,643 and appropriations to Road Improvement project expenditure accounts are 
increased by a total of $7,320,643 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2019 as well as future to be designated projects for fiscal year 2020. 

 
 
Section 5:       The Emergency Telephone Fund revenue account, Fund Balance Reserve, is increased by 

$721,000 and appropriations to various Emergency Telephone Fund expenditure accounts 
are increased by a total of $721,000 for outstanding encumbrances and ongoing projects 
at close of fiscal year 2019. 

 
 
Section 6:       The Capital Equipment Replacement Fund revenue account, Fund Balance Reserve, is 

increased by $2,769,483 and appropriations to various Capital Equipment Replacement 
Fund expenditure accounts are increased by a total of $2,769,483 for outstanding 
encumbrances and ongoing projects at close of fiscal year 2019. 

 
 
Section 7:   The Environmental Services Fund revenue account, Fund Balance Reserve, is increased 

by $579,895 and appropriations to Environmental Services Fund expenditure accounts are 
increased by a total of $579,895 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2019. 

 
 
Section 8: The Stormwater Drainage Fund revenue account, Fund Balance Reserve, is increased by 

$1,719,132 and appropriations to various Stormwater Drainage Fund expenditure accounts 
are increased by a total of $1,719,132 for outstanding encumbrances and ongoing projects 
at close of fiscal year 2019. 



 
 
 
Section 9: This Ordinance No. 2019-27 shall be effective upon final approval and adoption by 

Georgetown County Council. 
 

 
 
DONE IN REGULAR MEETING THIS               DAY OF                                           , 2019. 

 
             
             (Seal) 
        John Thomas, Chairman 
       Georgetown County Council 
 
 
ATTEST: 
 
 

__________________________________(Seal) 

Theresa E. Floyd, Clerk to Council 
 
 
 
This Ordinance No. 2019-27 has been reviewed by me and is hereby approved as to form and legality. 
 
 
             (Seal) 
       Wesley P. Bryant 

Georgetown County Attorney 
 
 
First Reading:    
   
Second Reading:    
 
Third Reading:   









Item Number:  12.a
Meeting Date:  10/22/2019
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-28 - AN ORDINANCE TO AMEND ORDINANCE No. 2004-43
PERTAINING TO OPERATION OF VEHICLES, TO BE KNOWN AS "THE GEORGETOWN
COUNTY IMPROPER OPERATION ORDINANCE"

CURRENT STATUS:
First Reading by Title



Item Number:  15.a
Meeting Date:  10/22/2019
Item Type:  REPORTS TO COUNCIL  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Tidelands Community Hospice Foundation - License for Property Use 

CURRENT STATUS:
For many years Tidelands Community Hospice’s signature fundraiser was the Festival of Trees. In
the 1990’s through the early 2000’s, it was held in the common area of the Litchfield Exchange the
first week of December. What began as a fundraiser soon became a community wide celebration
for all ages and a tradition that ushered in the holiday season. 

POINTS TO CONSIDER:
Tidelands Community Hospice Foundation would like to bring the Festival of Trees back to the
Litchfield Exchange as a fundraiser benefitting Tidelands Community Hospice patients, families
and as a community wide celebration. A request has been submitted to utilize the Litchfield
Exchange common area during the first week of December (Thursday, December 5th – Saturday,
December 7th  10:00 am – 4:00 pm) for this purpose. The event was held in the mall years ago
and with the renovations and the renewed activity they have asked to bring it back.  The event would
be centered around pre-decorated trees and other crafts for sale. 
 

OPTIONS:
1. Authorize proposed License to Utilize Property (Litchfield Exchange) with Tidelands Community
Hospice Foundation. 
 
2.  Do not authorize proposed License to Utilize Property.

STAFF RECOMMENDATIONS:
Recommendation to authorize proposed License to Utilize Property (Litchfield Exchange) with
Tidelands Community Hospice Foundation. 

ATTACHMENTS:
Description Type
Tidelands Hospice Letter Backup Material
Tidelands Community Hospice License to Utilize
Property Exhibit



 
 

 
 
  

 
 
 
 
 
 

To: Brian Tucker, Georgetown County              
From: Barriedel Llorens, Foundation Director 
Date: 25 September 2019 
Re: 2019 Festival of Trees – Request to be held at the Litchfield Exchange 
 

 
Brian,  

For many years Tidelands Community Hospice’s signature fundraiser was the Festival of Trees. In 
the 1990’s through the early 2000’s, it was held in the common area of the Litchfield Exchange the first 
week of December.  What began as a fundraiser soon became a community wide celebration for all ages 
and a tradition that ushered in the holiday season.  

 

It has been our desire to bring the Festival of Trees back to the Litchfield Exchange as a fundraiser 
benefitting Tidelands Community Hospice patients, families and as a community wide celebration.  After 
participating in Rothrock Collections, Christmas in July, the decision was made to work toward making our 
desire a reality. Thanks to the generosity of Rothrock Collections, offering to be The Festival of Trees 
presenting sponsor, we are moving  forward.  
 

We are requesting to bring the Festival of Trees back to the Litchfield Exchange during the first 
week of December (Thursday, December 5th – Saturday, December 7th  10:00 am – 4:00 pm.) As we did 
previous years, we would like to decorate the common area in the spirit of the holidays transforming it 
into Christmas Village filled with excitement and activities enjoyed by adults and children and those 
occupying space in Litchfield Exchange.   

 

 Below you will find notes on Dates and Time, Trees for the Festival, Decorations and Activities 
being planned. I would like to begin contacting Tree Decorators and getting the word out as soon as 
possible, if you have any questions, concerns or if changes need to be made, please contact me (843-520-
7714 office, 843-359-0432 cell).  Also, please let me know if there is any additional information that you 
will need or if I need to contact businesses at the Litchfield Exchange 

1) Dates, Time, Location: 
 Dates-Event dates would be Thursday, December 5th – Saturday, December 7th 

with permission to begin decorating Monday, December 2nd. 
 Time: 10:00 am – 4:00 pm *May possibly be event Friday 5:00 pm- 7:00 pm 
 Location: The Festival of Trees and its activities and events would be held inside 

the Litchfield Exchange’s common area.   
 If there is a vacant space available, we request permission to use it as “office” 

area. 
 

2) Trees for the Festival will be for sale through a Silent Auction and displayed in the common 
area and Rothrock Collections. 

 The Trees will be artificial no taller than 36” (including stand or holder) decorated 
by individuals, organizations and groups, schools, churches and businesses. 

 A decorating and safety guidelines form is given to all decorators and they must 
adhere to all guidelines. 

 

2591 N. Fraser Street   Georgetown, SC 29440 
Telephone: 843-546-3410   Fax: 843-520-6964 

Website: tidelandshospice.org 

Your community’s locally based not-for-profit hospice,  
serving Georgetown, Horry, and Williamsburg Counties since 1985 

 

2019 Festival of Trees, “Coming Home” 
benefitting Tidelands Community Hospice Foundation 



 
 

 3) Common area decorations:  
 Decorations would not be anything that would be permanent, cause any damage 

to the interior, block any entrances or exists or businesses within the Exchange. 
 We would be pleased to leave the decorations up, if desired, to be enjoyed by 

others during the holiday season.  
 Featured in the decorations of the common area will be special pieces and table 

settings from Rothrock Collections.  
 

4) Activities location and Fundraising aspects: 
 All activities will take place within the interior of the Litchfield Exchange. As the 

Exchange is a public space there would be no admission fee for people to visit 
the Festival of Trees, everyone is welcomed. 

 Funds will be raised through the Silent Auction of the Tabletop Trees, Tree of 
Hope ornaments, Comfort, Hope, Care Holiday cards, Wreaths, Raffle items  and 
Special Events going on during  day or after public hours (10:00 am – 4:00 pm) 

 
 

 5) Activities and Special Events: At this time these are the activities and special events we are 
planning. Others may be added or there may be some minor changes as we move 
forward. 

 Entertainment: Musical entertainment by local church choirs (adults and 
children), local entertainers and dancers from local dance schools will be 
performing at various times in the common area. 

 “Tea & Treats” (a no charge event) featuring  Tea, Cookies & Music : As a way of 
giving back to community for their support over the years of Tidelands 
Community Hospice invites residents of assisted living, nursing home facilities, 
and senior centers for a special viewing 

 “Polar Express”(a no charge event):  We invite local schools to bring their younger 
children on a field trip to the Festival of Trees. During their visit they have 
opportunity to view the trees, have Christmas stories read, refreshments and are 
given an ornament to hang on our Tree of Hope.  

  “Santa’s Workshop”( a no charge event)  to be held on Saturday for children to 
come visit Santa’s Workshop & Elves to make craft activities, storytelling, and 
refreshments.  

 “Cookie Swap” (nominal charge to participate) complete with cookie decorating 
demonstration would be held on a specific day and time during the Festival.  

 “Deck the Halls,” (nominal charge to participate) would feature wreath making 
and centerpiece demonstration and would be held on a specific day and time 
during the Festival.  

 “Sip & See”(ticketed charge to attend) would be held Friday, December 6th  
5:00 pm – 7:00 pm featuring refreshments, entertainment, and if allowed, 
Festival Champagne Punch.  

 
 
 
 
“ 
 
 
 
 
 





Item Number:  15.b
Meeting Date:  10/22/2019
Item Type:  REPORTS TO COUNCIL  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Execution of Option and Purchase Agreement with Red Mountain TimberCo III LLC

CURRENT STATUS:
On July 31, 2017, Georgetown County Council authorized entering into an Option and Purchase
Agreement with Red Mountain Timber Company III LLC for a tract of property to be utilized by
Georgetown County for the purpose of Economic Development.  A First Amendment to the Option
and Purchase Agreement was entered into on March 26, 2019.

POINTS TO CONSIDER:
The First Amendment to this Option and Purchase Agreement is scheduled to expire October 31,
2019.  This information is presented to obtain direction on proceeding with this matter.  
 

FINANCIAL IMPACT:
A non-refundable deposit of $100,000 is required to be submitted simultaneously with the exercise
of the option to purchase the tract of property described in the agreement.  The purchase price of
the property is $3,792,000 subject to adjustment based on actual acreage variance that may result
after performance of a boundary survey, if applicable.  The original option deposit of $25,000 and
the additional $100,000 due upon exercise of the option will be applied against the purchase price
amount at closing.
 
Funding for the deposit amount due upon exercise of the option and all amounts due at closing are
available and would be funded with accumulated balances in the restricted Special Economic
Development Fund.

OPTIONS:
1. Authorize exercising of option to purchase property.
2. Deny request

STAFF RECOMMENDATIONS:
Authorize the County Administrator to proceed with exercising the option to purchase property, as
outlined, from Red Mountain TimberCo III LLC by December 31, 2019 utilizing Special Economic
Development funding.

ATTACHMENTS:
Description Type
Red Mountain TimberCo III LLC Option Backup Material



First Amendment to Option and Purchase
Agreement

Backup Material





















































Item Number:  16.a
Meeting Date:  10/22/2019
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2017-23 - To amend the Pawleys Plantation Planned Development to add an additional two single family
lots to the PD.  TMS 04-0418-014-00-00.  Case Number AMPD 6-17-18572.
 
On June 27, 2017 the Pawleys Plantation Property Owners Association applied to change the land use designation for
two parcels along Green Wing Teal Lane from open space to single family.  A change in land use is considered a major
change to a Planned Development based on Section 619.3 of the Zoning Ordinance.

CURRENT STATUS:
The Pawleys Plantation PD is located east of Ocean Highway approximately 557 feet south of Hagley Drive in Pawleys
Island.  The PD contains a combination of single family units, patio lots and multi-family units along with a golf course
and associated amenities.    

POINTS TO CONSIDER:
1. The Pawleys Plantation Property Owners Association took ownership of the two parcels labeled as open space 9

and 10 on the attached map in 2010.  The parcels were originally part of the golf course property. 
2. According to the applicant both parcels were largely shown as wetlands on a 1987 Army Corps of Engineers

survey.  The POA’s environmental consultant has indicated that the wetlands have receded significantly on these
two parcels since the 1987 survey and both are now suitable building sites.    The Army Corps has not yet
confirmed the consultant’s assertion. 

3. The POA is seeking to sell the parcels in order to relieve the organization from the burden of maintaining both of
these areas as well as provide additional income to be used for maintenance elsewhere on the property.

4. Open space #9 contains .25 acres and is approximately 72 feet wide.  Open space #10 contains .29 acres is
approximately 113 feet wide.  Both parcels exceed the average lot size for the street with the exception of the
large half-acre parcel located at the end of the cul de sac which was a combination of two original lots.  Existing
parcels on this street are considered patio lots and are designated as Tract D.  Setbacks are 20’ for the front, 7’
and 3’ for the side if a one-story home and 12’ and 8’ for the side if a two-story home and 20’ in the rear.

5. The parcels back up to a large pond.  The County’s GIS infrared imagery shows significant uplands for both
parcels.  The attached wetland delineation from the applicant’s consultant shows .004 of an acre of wetlands out
of a total of .25 acres for Open Space #9 and .1 acre of wetlands out of a total of .29 acres for Open Space #10. 
Some fill will likely be required for Open Space #10. 

6.  The reduction in the amount of open space for the PD is minimal based on the large amount of open space
provided for the PD as a whole.  According to their engineer, the PD contains 62 acres of open space including
the golf course.  The POA currently owns 22.4 acres of open space.

7. Overall density for the PD will not be exceeded.  At least one large tract originally shown as multi-family is being
developed as single family and according to the POA, twelve different parcels have been combined also resulting
in a density reduction.

8. The new owners for the parcels would be required to submit a tree removal plan to the Zoning Administrator prior
to receiving a building permit.

9. According to the applicant, the POA met on August 28 th and received the necessary approval from 80% of the
members to remove these properties from the “common property” designation so that they can be sold by the
POA. 

10. The applicant met with several of those residents with drainage concerns.  The existing swales on these parcels
are currently functioning.  The POA will either relocate the existing swales or install catch basins and pipes to
handle the drainage.

11. Staff recommended approval of the request conditional on the following:
a. Approval from the Corps of Engineers for the attached wetlands delineation and any proposed fill.
b. Both new parcels will adhere to the PD requirements and setbacks for patio lots.

12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After



12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After
receiving several comments from the neighbors regarding drainage, the Commission deferred action at the
August meeting.  Four property owners from this area spoke against the proposal with concerns about existing
drainage problems, adding more run-off to the system and the promise of open space in these areas.  One
property owner spoke stating that the POA representative had addressed his concerns from the previous
meeting.  The POA representative responded by stating that the lots were not initially left for open space, but due
to the wetlands which have now receded, the drainage situation will not be changed by virtue of this request and
that the POA is attempting to work with the golf course on the issues with the existing ditch in this area. 

13. The Commission voted 7 to 0 to recommend denial for this request.
14. Ordinance No. 2017-23 has been amended subsequent to previous report.  Should Council choose to approve

Ordinance No. 2017-23 with revised text, a motion to amend will be required.

FINANCIAL IMPACT:
Not applicable     

OPTIONS:
1. Deny request as recommended by PC.
2. Approve request
3. Defer for further information
4. Remand to PC for further study

STAFF RECOMMENDATIONS:
Deferred pending internal review by County Attorney.

ATTORNEY REVIEW:
Yes



Item Number:  16.b
Meeting Date:  10/22/2019
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 19-26 - An Amendment to Article XIII, Section 1304, Exceptions To Article XIII, of the Zoning
Ordinance.  This section outlines tree removal activities that are exempt from tree protection. 

CURRENT STATUS:
1.  Currently, public utilities are exempt from the tree regulations. 
 
2.  Section 1304.5, Rights-of-way, Easements, and Public Utilities. states that; public road rights-of-way except those
relating to subdivisions referred to in Section 1301.7, easements for utilities and drainage, wells, lift stations and water
storage tanks shall be exempt from this ordinance.
 

POINTS TO CONSIDER:
1.  The County has become aware of situations recently that involve the removal of trees in road rights-of-way.  It is
possible that alternatives exist in situations that could result in saving some or all affected trees.
 
2.  A proposed ordinance amendment regarding private utility work in road rights-of-way is attached.  Essentially, this
proposal would result in private utility work in rights-of-way not being exempt from the tree ordinance.
 
3. The Planning Commission will need to review the ordinance and make a recommendation to County Council.

FINANCIAL IMPACT:
na

OPTIONS:
1. Approve first reading of the amendment and send it to the Planning Commission for their review.
 
2.  Reject the ordinance and do not amend the Tree Regulations.
 
3  Defer the matter.

STAFF RECOMMENDATIONS:
Defer action pending review by the Georgetown County Planning Commission.

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No. 19-26 Amendment to Tree Ordinance Ordinance



STATE OF SOUTH CAROLINA   ) 
                                                            )                   ORDINANCE NO: 19-26 
COUNTY OF GEORGETOWN     ) 
 
AN ORDINANCE TO AMEND ARTICLE XIII, TREE REGULATIONS, 
SECTION 1304.3 UTILITIES AND SECTION 1304.5 RIGHTS-OF-WAY, 
EASEMENTS AND PUBLIC UTILITIES, OF THE ZONING ORDINANCE OF 
GEORGETOWN COUNTY, SOUTH CAROLINA  
 
            NOW THEREFORE BE IT ORDAINED BY THE COUNTY COUNCIL 
MEMBERS OF GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY 
COUNCIL ASSEMBLED THAT ARTICLE XIII, TREE REGULATIONS, 
SECTION 1304.3, UTILITIES,  OF THE ZONING ORDINANCE BE AMENDED 
TO READ AS FOLLOWS.  
 

1304.3  Utilities.  The ability of public utilities and electric suppliers to maintain 
safe clearances around existing utility lines shall not be affected by this ordinance.  
Tree cutting not associated with the safety or proper operation of the utility falls 
under the provision of this ordinance.  Trees may be removed from existing 
ditches or storm water infrastructure if they are impeding adequate operation of 
the system.  Trees located along drainage swales may not be removed unless an 
engineer provides clear evidence that the storm water system is measurably 
impacted by the tree.  If the subject tree and swale are located in a County 
easement or are a part of a County approved storm water system, this 
determination shall be made by the County Public Works Director who shall 
consult the Planning Director. 
This section exempting public utilities from the provisions regarding removal of 
trees shall not include private parties installing utilities in public rights-of-way or 
easements. Such private installations of utilities shall comply with this ordinance. 

 
BE IT FURTHER ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 
GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 
ASSEMBLED THAT ARTICLE XIII, TREE REGULATIONS, SECTION 1304.5, 
RIGHTS-OF-WAY, EASEMENTS, AND PUBLIC UTILITIES, OF THE ZONING 
ORDINANCE BE AMENDED TO READ AS FOLLOWS.  
 

1304.5  Rights-of-way, easements and public utilities.  Public road rights-of-way 
except  those relating to subdivisions referred to in Section 1301.7, easements for 
utilities and drainage, wells, lift stations and water storage tanks shall be exempt 
from this ordinance. However, the installation by a private party of utilities in a 
right-of-way or easement as stated in section 1304.3 of this ordinance is not 
exempt from this ordinance. 

 
        
 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 
2019. 



 
 
___________________________________ (SEAL) 
John W. Thomas 
Chairman, Georgetown County Council 
 
 

ATTEST: 
 
___________________ 
Theresa E. Floyd 
Clerk to Council 

 
 

 

 
This Ordinance, No. 19-26 has been reviewed by me and is hereby approved as to form 
and legality. 
 
                                                           
_____________________________ 
Wesley P. Bryant 
Georgetown County Attorney 
 
 
 
First Reading: _______________________________ 
 
Second Reading: _____________________________ 
 
Third Reading: _______________________________ 
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