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AGENDA

 

     

1. INVOCATION

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. PUBLIC COMMENT

5. APPROVAL OF MINUTES

5.a Regular Council Session - September 10, 2019

6. CONSENT AGENDA

6.a Authorizing acceptance of USDA Rural Development Community
Facility Grant Funding in the amount of $47,500 to be utilized for a
Pumper Truck and Communications Equipment at the
Santee/Sampit Fire Sub-station, and agreeing to the
responsibilities and administrative requirements of the grant
(Resolution No. 19-14)

6.b Authorizing acceptance of USDA Rural Development Community
Facility Grant Funding in the amount of $47,600 to be utilized for a
Pumper Truck and Communications Equipment at the
Plantersville Fire Sub-station, and agreeing to responsibilities
and administrative requirements of the grant (Resolution No. 19-
15)

6.c Authorizing acceptance of USDA Rural Development Community
Facility Grant Funding in the amount of $47,400 to be utilized for
Yauhannah Fire Pumper Truck and Communications Equipment,
and agreeing to responsibilities and administrative requirements
of the grant (Resolution No. 19-16)

6.d Authorizing acceptance of USDA Rural Development Community
Facility Grant Funding in the amount of $34,900 to be utilized for



Yauhannah Fire Pumper Truck and Communications Equipment,
and agreeing to responsibilities and administrative requirements
of the grant (Resolution No. 19-17)

6.e Authorizing acceptance of USDA Rural Development Grant
Funding in the amount of $50,000 to be utilized for Big Dam
Swamp Fire Personal Protection Equipment and agreeing to
responsibilities and administrative requirements of the grant
(Resolution No. 19-18)

6.f Authorizing acceptance of USDA Rural Development Grant
Funding in the amount of $30,500 to be utilized for Yauhannah
Personal Protection Equipment and agreeing to responsibilities
and administrative requirements of the grant (Resolution No. 19-
19)

7. PUBLIC HEARINGS

7.a ORDINANCE NO. 19-16 - AN ORDINANCE TO REPEAL,
REPLACE AND CREATE THOSE CERTAIN FEES PAYABLE TO
THE PROBATE COURT OF GEORGETOWN COUNTY FOR THE
ISSUANCE OF MARRIAGE LICENSES, AS MANDATED BY
STATUTE

8. APPOINTMENTS TO BOARDS AND COMMISSIONS

9. RESOLUTIONS / PROCLAMATIONS

9.a RESOLUTION NO. 19-20 - A RESOLUTION CONFIRMING
CERTAIN MATTERS IN CONNECTION WITH THE ISSUANCE
OF $28,015,000 PRINCIPAL AMOUNT INSTALLMENT
PURCHASE REFUNDING REVENUE BONDS (GEORGETOWN
COUNTY PROJECT), SERIES 2019, BY SCAGO PUBLIC
FACILITIES CORPORATION FOR GEORGETOWN COUNTY;
AND PROVIDING FOR RELATED MATTERS.

10. THIRD READING OF ORDINANCES

10.a ORDINANCE NO. 19-16 - AN ORDINANCE TO REPEAL,
REPLACE AND CREATE THOSE CERTAIN FEES PAYABLE TO
THE PROBATE COURT OF GEORGETOWN COUNTY FOR THE
ISSUANCE OF MARRIAGE LICENSES, AS MANDATED BY
STATUTE

10.b Ordinance No. 19-17 - An Ordinance to amend Appendix C,
Stormwater Management Program, Part II, Flood Damage
Prevention Ordinance

11. SECOND READING OF ORDINANCES

11.a ORDINANCE NO. 19-18 - AN ORDINANCE AUTHORIZING (1)
THE EXECUTION AND DELIVERY OF A FEE IN LIEU OF TAX
AND INCENTIVE AGREEMENT BY AND BETWEEN
GEORGETOWN COUNTY, SOUTH CAROLINA (THE
“COUNTY”) AND A COMPANY IDENTIFIED FOR THE TIME
BEING AS PROJECT EAGLE, ACTING FOR ITSELF, ONE OR
MORE AFFILIATES, AND/OR OTHER PROJECT SPONSORS



(THE "COMPANY"), WITH RESPECT TO THE ESTABLISHMENT
AND/OR EXPANSION OF OF CERTAIN FACILITIES IN THE
COUNTY (COLLECTIVELY, THE “PROJECT”); (2) THE
BENEFITS OF A MULTI-COUNTY INDUSTRIAL OR BUSINESS
PARK TO BE MADE AVAILABLE TO THE COMPANY AND THE
PROJECT; AND (3) OTHER MATTERS RELATING THERETO.

11.b ORDINANCE NO. 19-19 - AN ORDINANCE TO ESTABLISH A
JOINT COUNTY INDUSTRIAL AND BUSINESS PARK
PURSUANT TO SECTION 4-1-170 OF THE SOUTH CAROLINA
CODE OF LAWS 1976, AS AMENDED, TO BE KNOWN AS THE
GEORGETOWN COUNTY PROJECT EAGLE JOINT COUNTY
INDUSTRIAL AND BUSINESS PARK (THE “PARK”), IN
CONJUNCTION WITH HORRY COUNTY, SUCH PARK TO BE
GEOGRAPHICALLY LOCATED IN GEORGETOWN COUNTY;
TO AUTHORIZE THE EXECUTION AND DELIVERY OF A
WRITTEN PARK AGREEMENT WITH HORRY COUNTY AS TO
THE REQUIREMENT OF PAYMENTS OF FEE IN LIEU OF AD
VALOREM TAXES WITH RESPECT TO PARK PROPERTY AND
THE SHARING OF THE REVENUES AND EXPENSES OF THE
PARK; TO PROVIDE FOR THE DISTRIBUTION OF REVENUES
FROM THE PARK WITHIN GEORGETOWN COUNTY; AND
OTHER MATTERS RELATED THERETO.

12. FIRST READING OF ORDINANCES

12.a Ordinance No. 19-21 - An Ordinance to authorize the expenditure
of surplus Capital Project Sales Tax funds authorized under the
Capital Project Sales Tax Act (S.C. Code Ann. Section 4-10-340,
et seq.) previously collected pursuant to a majority vote on a
referendum ordered by Georgetown County Ordinance 2014-28
held on November 4, 2014; further to designate the projects for
which the surplus proceeds may be used; and to provide for
other matters relating thereto.

12.b ORDINANCE NO. 19-22 - AN ORDINANCE TO AMEND
ORDINANCE 2007-06, “GEORGETOWN COUNTY ANIMAL
CONTROL ORDINANCE”, REGARDING THE STERILIZATION
OF ANIMALS BEFORE RELEASE.

12.c ORDINANCE NO. 19-23 - AN ORDINANCE AUTHORIZING THE
ISSUANCE AND SALE OF GENERAL OBLIGATION BONDS OF
GEORGETOWN COUNTY, SOUTH CAROLINA, SERIES 2019,
OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, IN
THE PRINCIPAL AMOUNT OF NOT EXCEEDING $10,000,000;
FIXING THE FORM AND DETAILS OF THE BONDS;
AUTHORIZING THE COUNTY ADMINISTRATOR TO
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS;
PROVIDING FOR THE PAYMENT OF THE BONDS AND THE
DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER
MATTERS RELATING THERETO.

13. COUNCIL BRIEFING AND COMMITTEE REPORTS

14. BIDS



15. REPORTS TO COUNCIL

16. DEFERRED OR PREVIOUSLY SUSPENDED ISSUES

16.a Ordinance No. 2017-23 – To Amend the Pawleys Plantation
Planned Development to change the land use designation for two
parcels along Green Wing Teal Lane from Open Space to Single
Family in order to allow an additional two single family lots to the
PD (County Council deferred action on 10/24/17)

16.b Ordinance No. 19-20 - An Ordinance to authorize Georgetown
County to lease a portion of a tract of property owned by
Georgetown County, designated as Tax Map No. 04-0406-001-01-
00, to JBs Celebration Park Inc. for the purposes of constructing
a Celebration Park for general public access.

17. LEGAL BRIEFING / EXECUTIVE SESSION

18. OPEN SESSION

19. ADJOURNMENT



Item Number:  5.a
Meeting Date:  9/24/2019
Item Type:  APPROVAL OF MINUTES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Regular Council Session -   September 10, 2019

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
n/a

FINANCIAL IMPACT:
n/a

OPTIONS:
1.   Approval of minutes as submitted.
2.   Offer amendments.

STAFF RECOMMENDATIONS:
Recommendation for approval of minutes as submitted.

ATTACHMENTS:
Description Type
DRAFT - Minutes 9/10/19 Backup Material



Georgetown County Council 
                                        Meeting Minutes 

 September 10, 2019 

 

Georgetown County Council held a Regular Council Session on Tuesday, September 10, 2019, at 5:30 PM 
in County Council Chambers located in the historic Georgetown County Courthouse, 129 Screven Street, 
Georgetown, South Carolina. 
      
Present: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 

 
Staff:  Wesley P. Bryant Sel Hemingway       
  Theresa E. Floyd Jackie Broach-Akers 
 
Other staff members, members of the public, and representatives of the media were also present.  In 
accordance with the Freedom of Information Act, a copy of the agenda was sent to newspapers, 
television, and radio stations, citizens of the County, Department Heads, and posted on the bulletin board 
located outside of Council Chambers in the historic Courthouse. 
 
Chairman John Thomas called the meeting to order. Councilmember Ron Charlton gave an invocation, 
and all joined in the pledge of allegiance.  
 
APPROVAL OF AGENDA: 
Councilmember Ron Charlton made a motion to approve the meeting agenda, and to move a report 
recognizing the 2019 Employee Charity Cook-off winners forward to the beginning of the agenda. 
Councilmember Everett Carolina seconded the motion. Chairman John Thomas called for discussion on 
the motion, and there was none.   
 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 

 
PUBLIC COMMENTS: 
Marvin Neal  
Mr. Neal, President of the local NAACP branch, stated the importance of transparency in the county’s 
process of hiring the next county administrator.  Mr. Neal said this is an opportunity to bring fairness to 
the process.   The current administration has been plagued with discriminatory practices, and currently 
operates under a “good ‘ole boy system” when it comes to hiring practices and the county services 
directed toward rural and minority communities.  He said too much damage has occurred in the past, and 
the citizens deserve better.  A large portion of county employees are underpaid, while the “top” is 
“topped out” in salaries.  He requested that the search for an administrator go “outside” to find someone 
who can be fair, not black or white, but fair.   
 
Cindy Bindner 
Ms. Bindner spoke in favor of a project in the Pawleys Island area to create a public park.  She said the 
park would be utilized by the community for a variety of purposes including festivals, and include a 
memorial park with benches, flowers, and trees purchased by private donations.  She said her husband 
had a vision for such a park, however, he recently passed away before a plan could come to fruition.   A 
potential tract of property owned by the county has been identified on Wildcat Way, adjacent to the 
Waccamaw Intermediate School.  She asked County Council to favorably consider of a lease arrangement 
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where the county would retain ownership of the property, but the park would be accessible and available 
to be enjoyed by the general public.  
 
MINUTES: 
Regular Council Session – August 27, 2019 
Councilmember Ron Charlton moved to approve the minutes of the regular council meeting held on 
August 27, 2019.  Councilmember Everett Carolina seconded the motion. Chairman John Thomas called 
for discussion on the motion, and there was none.      
 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 

 
CONSENT AGENDA: 
The following report was included on the Consent Agenda, and therefore approved previously during the 
meeting: 
 
Procurement #19-027 Revised, Professional Exterminating and Pest Control Services, Term Agreement -   
County Council approved a service contract with Pro Tek Termite and Pest Control of Georgetown at an 
annual cost of $17,490. 
 
BOARDS / COMMISSIONS: 
Planning Commission  
Councilmember Steve Goggans moved to re-appoint Mr. John J. Weaver to the Georgetown County 
Planning Commission.  Councilmember Ron Charlton offered a second on the motion.  There was no 
discussion, and it was approved by unanimous vote.    
 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 

 
RESOLUTIONS / PROCLAMATIONS: 
Proclamation No. 19-12 
Councilmember Lillie Jean Johnson moved to adopt Proclamation No. 19-12 declaring October 2019 as 
“Fire Prevention Month” in Georgetown County.  Councilmember Louis Morant seconded the motion.  
Chairman Thomas called for discussion, and there was none.  

 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 
 

Representatives of the following Fire Protection Agencies were present during the meeting, and were 
presented with signed copies of the proclamation: 

 
Georgetown County Fire/EMS - Fire Marshal Jesse Cooper 
Midway Fire Rescue - Fire Marshal Mark Nugent 
Murrells Inlet/Garden City Fire - Fire Marshal Tom Zimpleman 
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Resolution No. 19-13 – Declaration of Official Intent to Reimburse 
Councilmember Louis Morant moved for adoption of Resolution No. 19-13 to declare Georgetown 
County’s Official Intent to Reimburse, in compliance with US Treasury Regulations, as pertains to the 
financing of various capital equipment.  Councilman Everett Carolina offered a second on the motion.   No 
discussion followed.   
 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 

 
ORDINANCES-Third Reading 
No reports. 
 
ORDINANCES-Second Reading: 
Ordinance No. 19-16 
Chairman John Thomas moved for second reading approval of Ordinance No. 19-16, titled “an Ordinance 
to Repeal, Replace and Create Those Certain Fees Payable to the Probate Court of Georgetown County 
for the Issuance of Marriage Licenses, as Mandated by Statute”.  The motion was seconded by 
Councilmember Louis Morant.  The Chairman called for discussion.  
 
Chairman Thomas further moved to amend Ordinance No. 19-16 to incorporate proposed text, as the 
ordinance was introduced at first reading by title only.   Councilmember Morant offered a second on the 
amended motion.   There was no further discussion.   

 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 
 

The vote on the main motion was as follows: 
 

In Favor: Everett Carolina  Lillie Jean Johnson 
Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 

 
Ordinance No. 19-17  
Councilmember Steve Goggans made a motion for second reading approval of Ordinance No. 19-17, an 
Amendment to the County's Flood Damage Prevention Ordinance dealing with "temperature-controlled" 
prohibition for areas underneath a structure in the flood zone. Councilmember Everett Carolina seconded 
the motion.  Chairman John Thomas called for discussion.  
 
Councilmember Goggans moved to amend Ordinance No. 19-17 in order to incorporate proposed text, as 
the ordinance was introduced at first reading by title. Councilmember Carolina seconded the 
amendment, and there was no further discussion.   
 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 
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The vote on the main motion was as follows: 
 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 

 
Ordinance No. 19-20  
Councilmember Steve Goggans moved for second reading approval of Ordinance No. 19-20, an Ordinance 
to authorize Georgetown County to lease a portion of a tract of property owned by Georgetown 
County, designated as Tax Map No. 04-0406-001-01-00, to JBs Celebration Park Inc. for the purpose of 
constructing a park for general public access.  Councilmember Lillie Jean Johnson seconded the motion.   
The Chairman called for discussion on the motion.  
 
Councilmember Goggans moved to amend Ordinance No. 19-20 to incorporate proposed text, as the 
ordinance was introduced by title.  Councilmember Lillie Jean Johnson offered a second on the amended 
motion.  There was no further discussion.   
 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 
 

The vote on the main motion was as follows: 
 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 

 
ORDINANCES-First Reading: 
No reports. 
 
BIDS: 
No reports. 
 
REPORTS TO COUNCIL: 
Employee Charity Cook-Off Winners 
This report was moved forward on the meeting agenda, and presented previously during the meeting.  

 
The Georgetown County Employee Morale Committee hosted the 3rd Annual Employee Cook-off at Beck 
Recreation Center on July 25th. The event raised $400, which will be split and donated to two local 
charity groups selected by the winners.  Approximately 20 County employees donated their time and 
culinary skills for the event. Tickets were sold to employees across the county, who participated in the 
event during their lunch hour. 
 
Phillip White of the Georgetown County Sheriff's Office won the 2019 pileau cook-off.  He chose to 
donate his portion of the winnings to Amazing Journey, a support group for the Sheriff's Re-entry 
Program, which teaches job skills to inmates.   
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Sharon Moultrie of the Public Works Division won the dessert competition for the second year in a row. 
She prepared a punch bowl cake with strawberries.  Ms. Moultrie selected the American Red Cross to 
receive her portion of the cook-off winnings.  

 
DEFERRED: 
Ordinance No. 2017-23 
County Council deferred action on Ordinance No. 2017-23, a proposed amendment to the Pawleys 
Plantation Planned Development pursuant to legal questions pertaining to the application as submitted 
by the Pawleys Plantation Property Owners Association.  

 
Ordinance No. 19-18  
County Council deferred action on Ordinance No. 19-18, an Ordinance Authorizing (1) the Execution and 
Delivery of a Fee In Lieu of Tax and Incentive Agreement by and Between Georgetown County, South 
Carolina (THE “COUNTY”) and a Company Identified for the Time Being as Project Eagle, acting for Itself, 
One or More affiliates, And/Or, Other Project Sponsors (THE "COMPANY"), with Respect to the 
Establishment and/or Expansion of a Certain Facilities in the County (Collectively, THE “PROJECT”); (2) The 
Benefits of a Multi-County Industrial Park to be Made Available to the Company and the Project, and (3) 
Other Matters Relating Thereto.  
 
Ordinance No. 19-19  
County Council deferred action on Ordinance No. 19-19,  an Ordinance to Establish a Joint County 
Industrial and Business Park Pursuant to Section 4-1-170 of the South Carolina Code of Laws 1976, as 
amended, to be Known as the Georgetown County Project Eagle Joint County Industrial and Business Park 
(THE “PARK”),in Conducting with Horry County, Such Park to be Geographically Located in Georgetown 
County; to Authorize the Execution and Delivery of a Written Park Agreement with Horry County as to the 
Requirements of Payments of Fee in Lieu of Ad Valorem Taxes with Respect to Park Property and the 
Sharing of the Revenues and Expenses of the park; To Provide for the Distribution of Revenues From the 
Park Within Georgetown County; and Other Matters Relating Thereto. 
 
EXECUTIVE SESSION: 
A motion was made by Councilmember Ron Charlton, and seconded by Chairman Thomas, to move into 
Executive Session in order to discuss a personnel matter pertaining to the county administrator position.  
There was no discussion on the motion.  
 
In Favor: Everett Carolina  Lillie Jean Johnson 

Ron L. Charlton  Louis R. Morant  
Steve Goggans  John W. Thomas 

 
County Council moved into Executive Session at 6:41 pm. 
 
OPEN SESSION: 
Open Session resumed at 7:14 pm.  Chairman Thomas stated that County Council discussed a personnel 
matter, as previously disclosed, while in Executive Session.   No decisions were made, nor were any votes 
taken by County Council during Executive Session.  
 
Being no further business to come before County Council, Councilmember Everett Carolina made a 
motion to adjourn the meeting. 
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Clerk to Council 



Item Number:  6.a
Meeting Date:  9/24/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Resolution No. 19-14 - Authorizing acceptance of USDA Rural Development Community Facility
Grant Funding in the amount of $47,500  to be utilized for a Pumper Truck and Communications
Equipment at the Santee/Sampit Fire Sub-station, and agreeing to the responsibilities and
administrative requirements of the grant.

CURRENT STATUS:
Georgetown County has made application to USDA, for Rural Development Grant Funding, and
has been awarded $47,500 for the purchase of a Fire Pumper Truck and Communications
Equipment for the Santee/Sampit Fire Sub-Station.   

POINTS TO CONSIDER:
Georgetown County has been awarded $47,500 in United Stated Department of Agriculture
(USDA) Rural Development Grant Funding to be utilized for a fire pumper and communications
equipment. The USDA establishes conditions which must be agreed to before additional action
pertaining to the award of this funding may be considered.

OPTIONS:
1. Adoption of Resolution No. 19-14 - Authorizing acceptance of USDA Rural Development Grant
Funding in the amount of $47,500,  and agreeing to the responsibilities and administrative
requirements of the associated grant.
2.  Do not adopt Resolution No. 19-14.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Resolution No. 19-14 authorizing acceptance of USDA Rural
Development Grant Funding in the amount of $47,500 to be utilized for a fire pumper and
communications equipment at the Santee/Sampit Fire Sub-station, and agreeing to the
responsibilities and administrative requirements of the grant.

ATTACHMENTS:
Description Type
Resolution No 19-14 - USDA LOC Santee/Sampit Resolution Letter

























Item Number:  6.b
Meeting Date:  9/24/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Resolution No. 19-15 - Authorizing acceptance of USDA Rural Development Community Facility
Grant Funding in the amount of $47,600  to be utilized for a Fire Pumper Truck and
Communications Equipment at the Plantersville Fire Sub-station, and agreeing to the
responsibilities and administrative requirements of the grant.

CURRENT STATUS:
Georgetown County has made application to USDA Rural Development, and  has been awarded
$47,600 in grant funding for the purchase of a Fire Pumper Truck and Communications Equipment
for the Plantersville Fire Station.   

POINTS TO CONSIDER:
Georgetown County has been awarded $47,600 in United Stated Department of Agriculture
(USDA) Rural Development Grant Funding to be utilized for a fire pumper and communications
equipment. The US Department of Agriculture has established conditions which must be agreed to
before additional action pertaining to the award of this funding may be considered.

OPTIONS:
1. Adoption of Resolution No. 19-15 authorizing acceptance of USDA Rural Development Rural
development Grant Funding in the amount of $47,600 and agreeing to responsibilities and
administrative requirements of the grant.
2.  Do not adopt Resolution No. 19-15.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Resolution No. 19-15 authorizing acceptance of USDA Rural
Development Grant Funding in the amount of $47,600 to be utilized for a fire pumper and
communications equipment at the Plantersville Fire Sub-station, and agreeing to responsibilities
and administrative requirements of the grant.

ATTACHMENTS:
Description Type
Resolution No 19-15 USDA LOC Plantersville Resolution Letter

























Item Number:  6.c
Meeting Date:  9/24/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Resolution No. 19-16 - Authorizing acceptance of USDA Rural Development Community Facility
Grant Funding in the amount of $47,400  to be utilized for Yauhannah Fire Pumper Truck and
Communications Equipment, and agreeing to responsibilities and administrative requirements of
the grant.

CURRENT STATUS:
Georgetown County has made application to USDA, Rural Development for Rural Development
Grant Funding, and has been awarded $47,400 for the purchase of a Fire Pumper Truck and
Communications Equipment or the Yauhannah Fire Station.   

POINTS TO CONSIDER:
Georgetown County has been awarded $47,400 in United Stated Department of Agriculture
(USDA) Rural Development Grant Funding to be utilized for a fire pumper and communications
equipment. The USDA establishes conditions which must be agreed to before additional action
pertaining to the award of this funding may be considered.

OPTIONS:
1. Adoption of Resolution No. 19-16 authorizing acceptance of USDA Rural Development Rural
development Grant Funding in the amount of $47,400 and agreeing to responsibilities and
administrative requirements of the grant.
2.  Do not adopt Resolution No. 19-16.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Resolution No. 19-16 authorizing acceptance of USDA Rural
Development Grant Funding in the amount of $47,400 to be utilized for a fire pumper and
communications equipment, and agreeing to responsibilities and administrative requirements of the
grant.

ATTACHMENTS:
Description Type
Resolution No. 19-16 USDA LOC Yauhannah Fire
Pumper Resolution Letter

























Item Number:  6.d
Meeting Date:  9/24/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Resolution No. 19-17 - Authorizing acceptance of USDA Rural Development Community Facility
Grant Funding in the amount of $34,900  to be utilized for Rose Hill Fire Pumper Truck and
Communications Equipment, and agreeing to responsibilities and administrative requirements of
the grant.

CURRENT STATUS:
Georgetown County has made application to USDA, Rural Development for Rural Development
Grant Funding, and has been awarded $34,900 for the purchase of a Fire Pumper Truck and
Communications Equipment for the Rose Fire Station.   

POINTS TO CONSIDER:
Georgetown County has been awarded $34,900 in United Stated Department of Agriculture
(USDA) Rural Development Grant Funding to be utilized for a fire pumper and communications
equipment. The USDA establishes conditions which must be agreed to before additional action
pertaining to the award of this funding may be considered.

OPTIONS:
1. Adoption of Resolution No. 19-17 authorizing acceptance of USDA Rural Development Rural
development Grant Funding in the amount of $34,900 and agreeing to responsibilities and
administrative requirements of the grant.
2.  Do not adopt Resolution No. 19-17.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Resolution No. 19-17 authorizing acceptance of USDA Rural
Development Grant Funding in the amount of $34,900 to be utilized for a fire pumper and
communications equipment, and agreeing to responsibilities and administrative requirements of the
grant.

ATTACHMENTS:
Description Type
Resolution No. 19-17 USDA LOC Rose Hill Fire
Pumper Resolution Letter

























Item Number:  6.e
Meeting Date:  9/24/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Resolution No. 19-18 - Authorizing acceptance of USDA Rural Development Grant Funding in the
amount of $50,000 to be utilized for Big Dam Swamp Fire Personal Protection Equipment and
agreeing to responsibilities and administrative requirements of the grant.

CURRENT STATUS:
Georgetown County has made application to USDA, Rural Development for Grant Funding, and
has been awarded $50,000 for the purchase of Fire Personal Protection Equipment for Big Dam
Swamp.  

POINTS TO CONSIDER:
Georgetown County has been awarded $50,000 in United Stated Department of Agriculture Rural
Development Grant Funding to be utilized for Big Dam Swamp Personal Protection Equipment. 
The USDA establishes conditions which must be agreed to before additional action pertaining to
the award of this funding may be considered.

OPTIONS:
1. Adoption of Resolution No. 19-18   authorizing acceptance of USDA Rural Development Grant
Funding in the amount of $50,000 to be utilized for Big Dam Swamp Fire Station Personal
Protection Equipment and agreeing to responsibilities and administrative requirements of the grant.
2.  Do not adopt Resolution No. 19-18.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Resolution No. 19-18 authorizing acceptance of USDA Rural
Development Grant Funding in the amount of $50,000 to be utilized for Big Dam Swamp Fire
Station Personal Protection Equipment and agreeing to responsibilities and administrative
requirements of the grant.

ATTACHMENTS:
Description Type
Resolution No 19-18 USDA LOC Big Dam Fire
Station Equipment Resolution Letter

























Item Number:  6.f
Meeting Date:  9/24/2019
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Resolution No. 19-19 - Authorizing acceptance of USDA Rural Development Grant Funding in the
amount of $30,500 to be utilized for Yauhannah Fire Substation Personal Fire Protection
Equipment and agreeing to responsibilities and administrative requirements of the grant.

CURRENT STATUS:
Georgetown County has made application to USDA, Rural Development for Grant Funding, and
has been awarded $30,500 the purchase of Fire Personal Protection Equipment for the
Yauhannah Fire Sub-station.  

POINTS TO CONSIDER:
Georgetown County has been awarded $30,500 in United Stated Department of Agriculture Rural
Development Grant Funding to be utilized for the Yauhannah Fire Substation (Personal Protection
Equipment).  The USDA establishes conditions which must be agreed to before additional action
pertaining to the award of this funding may be considered.

OPTIONS:
1. Adoption of Resolution No. 19-19   authorizing acceptance of USDA Rural Development Grant
Funding in the amount of $30,500 to be utilized for Yauhannah Fire Sub-station (Personal Fire
Protection Equipment) and agreeing to responsibilities and administrative requirements of the
grant.
2.  Do not adopt Resolution No. 19-19.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Resolution No. 19-19 authorizing acceptance of USDA Rural
Development Grant Funding in the amount of $30,500 to be utilized for Personal Fire Protection
Equipment at the Yauhannah Fire Sub-station, and agreeing to responsibilities and administrative
requirements of the grant.

ATTACHMENTS:
Description Type
Resolution Np. 19-19 USDA LOC Personal Fire
Protection Equip Yauhannah Resolution Letter

























Item Number:  7.a
Meeting Date:  9/24/2019
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-16 - AN ORDINANCE TO REPEAL, REPLACE AND CREATE THOSE
CERTAIN FEES PAYABLE TO THE PROBATE COURT OF GEORGETOWN COUNTY FOR THE
ISSUANCE OF MARRIAGE LICENSES, AS MANDATED BY STATUTE

CURRENT STATUS:
Pending approval.

POINTS TO CONSIDER:
South Carolina legislature imposes a duty upon the Georgetown County Probate Court to issue
marriage licenses to qualified applicants.  Trained personnel are required to issue the licenses which
involves funding, the burden of which is absorbed by the County taxpayers.
 
Public records indicate a large number of applicants reside outside of Georgetown County and/or
the State of South Carolina, and it is the belief of Georgetown County Council that the local taxpayers
should not bear the full burden of funding the issuance of licenses to out of County/State applicants.  
 
To  help alleviate the financial impact on local taxpayers, County Council is desirous of creating a
tiered fee structure wherein applicants residing outside of the County and/or State are charged a
higher fee for the license. 

OPTIONS:
1.  Approval of Ordinance No. 19-16.
2.  Do not approve Ordinance No. 19-16.

STAFF RECOMMENDATIONS:
Recommendations regarding the adoption of Ordinance No. 19-16 provided under separate
report.
 

ATTACHMENTS:
Description Type
Ordinance No. 19-16 Marriage License Fees Ordinance



STATE OF SOUTH CAROLINA  ) 
     )   ORDINANCE NO:  19-16 
COUNTY OF GEORGETOWN  ) 
 
 
AN ORDINANCE TO REPEAL, REPLACE and CREATE THOSE CERTAIN FEES PAYABLE TO THE PROBATE 
COURT OF GEORGETOWN COUNTY FOR THE ISSUANCE OF MARRIAGE LICENSES, AS MANDATED BY 
STATUTE 
 
WHEREAS, the South Carolina legislature imposes a duty upon the Georgetown County Probate Court to 
issue marriage licenses to qualified applicants; and 
 
WHEREAS, trained personnel are required to issue the licenses which involves funding, the burden of 
which is absorbed by the County taxpayers; and 
 
WHEREAS, public records indicate a large number of applicants reside outside of Georgetown County 
and/or the State of South Carolina; and 
 
WHEREAS, it is the belief of Georgetown County Council that the local taxpayers should not bear the full 
burden of funding the issuance of licenses to out of County/State applicants; and 
 
WHEREAS, to help alleviate the financial impact on local taxpayers, County Council is desirous of creating 
a tiered fee structure wherein applicants residing outside of the County and/or State are charged a higher 
fee for the license.   
 
NOW, THEREFORE, Georgetown County Council, by majority vote, enacts the following fee structure: 
 
MARRIAGE LICENSE: 
 
CATEGORY 1:  $50.00 
CATEGORY 2:  $75.00 
CATEGORY 3:  $115.00 
 

1. Definitions: 
a. Category 1: Either or both applicants reside in Georgetown County. 
b. Category 2:   Neither applicant resides in Georgetown County but at least one                                

  applicant resides in the State of South Carolina. 
c. Category 3: Both applicants reside outside of South Carolina.  *Active duty military  

  members are deemed to reside in the County/State where the   
  installation to which they are assigned is located. 

2. The Georgetown County Probate Judge is vested with the authority to determine the residency 
of applicants.     

3. This ordinance serves to supersede and replace any existing ordinance creating or mandating fees 
related to marriage licenses in Georgetown County.   

4. Should any word of phrase in this ordinance be deemed invalid by a court, such word or phrase 
shall be deemed severable and the remaining portion of the ordinance shall continue to be in 
effect.  



5. This ordinance shall become effective immediately upon its final approval.   

 

Duly adopted in a scheduled meeting of Georgetown County Council this ____ day of September, 2019.   

 

       GEORGETOWN COUNTY COUNCIL 

 

       ______________________________ 

       John Thomas, Chairman 

 

ATTEST: 

_____________________________ 

Theresa E. Floyd, Clerk 

 

First Reading:  ______________________, 2019 

Second Reading: ______________________, 2019 

Third Reading:  ______________________, 2019 

 
 



Item Number:  9.a
Meeting Date:  9/24/2019
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
RESOLUTION NO. 19-20 - A RESOLUTION CONFIRMING CERTAIN MATTERS IN
CONNECTION WITH THE ISSUANCE OF $28,015,000 PRINCIPAL AMOUNT INSTALLMENT
PURCHASE REFUNDING REVENUE BONDS (GEORGETOWN COUNTY PROJECT),
SERIES 2019, BY SCAGO PUBLIC FACILITIES CORPORATION FOR GEORGETOWN
COUNTY; AND PROVIDING FOR RELATED MATTERS.

CURRENT STATUS:
Pending.

POINTS TO CONSIDER:
Pursuant to Ordinance No. 2017-09 enacted by County Council on May 9, 2017, Council authorized
the execution of a Term Loan Agreement dated July 6, 2017 among SCAGO Public Facilities
Corporation for Georgetown County, the County and DNT Asset Trust, a wholly-owned subsidiary of
JP Morgan Chase Bank, National Association, and the issuance by the Corporation of $28,015,000
principal amount of its Installment Purchase Refunding Revenue Bonds, Series 2019.  

The Bonds are scheduled to be issued by the Corporation and delivered to the Purchaser on
December 1, 2019, the proceeds of which will be used to refund in full all of the outstanding principal
amount of the Corporation’s $29,185,000 original principal amount Installment Purchase Revenue
Bonds (Georgetown County Project) Series 2009B (Taxable Build America Bonds).

 

OPTIONS:
1. Adoption of Resolution No. 19-20.
2. Decline the adoption of Resolution No. 19-20.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Resolution No. 19.20.

ATTACHMENTS:
Description Type
Resolution No 19-20 SCAGO Refunding Bonds Resolution Letter
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RESOLUTION NO. 2019-20 
 

A RESOLUTION CONFIRMING CERTAIN MATTERS IN CONNECTION 
WITH THE ISSUANCE OF $28,015,000 PRINCIPAL AMOUNT 
INSTALLMENT PURCHASE REFUNDING REVENUE BONDS 
(GEORGETOWN COUNTY PROJECT), SERIES 2019, BY SCAGO PUBLIC 
FACILITIES CORPORATION FOR GEORGETOWN COUNTY; AND 
PROVIDING FOR RELATED MATTERS. 

 
WHEREAS, pursuant to Ordinance No. 2017-09 enacted by the County Council (the 

“Council”) of Georgetown County, South Carolina (the “County”), on May 9, 2017 (the 
“Ordinance”), the Council authorized the execution of a Term Loan Agreement dated July 6, 2017 
(the “Agreement”) among SCAGO Public Facilities Corporation for Georgetown County (the 
“Corporation”), the County and DNT Asset Trust, a wholly-owned subsidiary of JP Morgan Chase 
Bank, National Association (the “Purchaser”), and the issuance by the Corporation of $28,015,000 
principal amount of its Installment Purchase Refunding Revenue Bonds (Georgetown County 
Project), Series 2019 (the “Bonds”); and  
 
 WHEREAS, the Bonds are scheduled to be issued by the Corporation and delivered to the 
Purchaser on December 1, 2019, the proceeds of which will be used to refund in full all of the 
outstanding principal amount of the Corporation’s $29,185,000 original principal amount Installment 
Purchase Revenue Bonds (Georgetown County Project) Series 2009B (Taxable Build America 
Bonds) (the “Refunded Bonds”); and 
 
 WHEREAS, in addition to the authorizations described above, the Ordinance contains 
certain findings and representations necessary for the execution of the Agreement; pursuant to 
Section 3 of the Ordinance, the Council acknowledges that it may be required to take additional 
action prior to the issuance of the Bonds, including but not limited to the adoption by County Council 
of a resolution confirming the findings and representations contained therein; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council as follows: 
 
 Section 1.  The County hereby ratifies, confirms and approves the Corporation, including its 
creation, existence, governance, purposes and activities, and the issuance and sale by the Corporation of 
the Bonds for the purposes of refunding the Refunded Bonds and paying certain costs of issuance of 
the Bonds. 
 
 Section 2.  The County hereby confirms the findings and representations contained in the 
Ordinance. 
 

Section 3.  The County Administrator, Clerk to Council and County Attorney are authorized 
and directed to take all actions, including the execution and delivery of any agreements, certificates 
and other documents, in connection with the issuance of the Bonds and the transactions authorized 
by the Ordinance and this Resolution. 

 
Section 4.  All orders, resolutions and parts thereof in conflict herewith are, to the extent of 

such conflict, hereby repealed. This Resolution shall take effect and be in full force from and after its 
passage by the Council. 
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DONE in meeting duly assembled this 24th day of September, 2019. 
 
 

GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
        
Chairman of County Council 
 

Attest: 
 
 
      
Clerk to County Council 



Item Number:  10.a
Meeting Date:  9/24/2019
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-16 - AN ORDINANCE TO REPEAL, REPLACE AND CREATE THOSE
CERTAIN FEES PAYABLE TO THE PROBATE COURT OF GEORGETOWN COUNTY FOR THE
ISSUANCE OF MARRIAGE LICENSES, AS MANDATED BY STATUTE

CURRENT STATUS:
Pending approval.

POINTS TO CONSIDER:
South Carolina legislature imposes a duty upon the Georgetown County Probate Court to issue
marriage licenses to qualified applicants.  Trained personnel are required to issue the licenses which
involves funding, the burden of which is absorbed by the County taxpayers.
 
Public records indicate a large number of applicants reside outside of Georgetown County and/or the
State of South Carolina, and it is the belief of Georgetown County Council that the local taxpayers should
not bear the full burden of funding the issuance of licenses to out of County/State applicants.  
 
To  help alleviate the financial impact on local taxpayers, County Council is desirous of creating a tiered
fee structure wherein applicants residing outside of the County and/or State are charged a higher fee
for the license. 

OPTIONS:
1.  Approval of Ordinance No. 19-16.
2.  Do not approve Ordinance No. 19-16.

STAFF RECOMMENDATIONS:
Recommendation for third reading approval of Ordinance No. 19-16.
 

ATTACHMENTS:
Description Type
Ordinance No. 19-16 Marriage License Fees Ordinance



STATE OF SOUTH CAROLINA  ) 
     )   ORDINANCE NO:  19-16 
COUNTY OF GEORGETOWN  ) 
 
 
AN ORDINANCE TO REPEAL, REPLACE and CREATE THOSE CERTAIN FEES PAYABLE TO THE PROBATE 
COURT OF GEORGETOWN COUNTY FOR THE ISSUANCE OF MARRIAGE LICENSES, AS MANDATED BY 
STATUTE 
 
WHEREAS, the South Carolina legislature imposes a duty upon the Georgetown County Probate Court to 
issue marriage licenses to qualified applicants; and 
 
WHEREAS, trained personnel are required to issue the licenses which involves funding, the burden of 
which is absorbed by the County taxpayers; and 
 
WHEREAS, public records indicate a large number of applicants reside outside of Georgetown County 
and/or the State of South Carolina; and 
 
WHEREAS, it is the belief of Georgetown County Council that the local taxpayers should not bear the full 
burden of funding the issuance of licenses to out of County/State applicants; and 
 
WHEREAS, to help alleviate the financial impact on local taxpayers, County Council is desirous of creating 
a tiered fee structure wherein applicants residing outside of the County and/or State are charged a higher 
fee for the license.   
 
NOW, THEREFORE, Georgetown County Council, by majority vote, enacts the following fee structure: 
 
MARRIAGE LICENSE: 
 
CATEGORY 1:  $50.00 
CATEGORY 2:  $75.00 
CATEGORY 3:  $115.00 
 

1. Definitions: 
a. Category 1: Either or both applicants reside in Georgetown County. 
b. Category 2:   Neither applicant resides in Georgetown County but at least one                                

  applicant resides in the State of South Carolina. 
c. Category 3: Both applicants reside outside of South Carolina.  *Active duty military  

  members are deemed to reside in the County/State where the   
  installation to which they are assigned is located. 

2. The Georgetown County Probate Judge is vested with the authority to determine the residency 
of applicants.     

3. This ordinance serves to supersede and replace any existing ordinance creating or mandating fees 
related to marriage licenses in Georgetown County.   

4. Should any word of phrase in this ordinance be deemed invalid by a court, such word or phrase 
shall be deemed severable and the remaining portion of the ordinance shall continue to be in 
effect.  



5. This ordinance shall become effective immediately upon its final approval.   

 

Duly adopted in a scheduled meeting of Georgetown County Council this ____ day of September, 2019.   

 

       GEORGETOWN COUNTY COUNCIL 

 

       ______________________________ 

       John Thomas, Chairman 

 

ATTEST: 

_____________________________ 

Theresa E. Floyd, Clerk 

 

First Reading:  ______________________, 2019 

Second Reading: ______________________, 2019 

Third Reading:  ______________________, 2019 

 
 



Item Number:  10.b
Meeting Date:  9/24/2019
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 19-17 - An Amendment to the County's Flood Damage Prevention Ordinance dealing
with "temperature-controlled" prohibition for areas underneath a structure in the flood zone. 

CURRENT STATUS:
The ordinance was last updated in 2018.  The model ordinance provided by the state was the basis for this
version. 

POINTS TO CONSIDER:
1. Administration of the Flood Damage Prevention Ordinance has become increasingly difficult. 
Construction issues are highly technical.  The County must have adopted such an ordinance to
participate in the National Flood Insurance Program.
2. Today, the Flood Management Program in the County achieves a rating of 7 on the NFIP scale.  On
this scale, a rating of 10 receives no discount on individual flood insurance premiums.  The County's
rating of 7 grants each flood insurance policy holder in the County a fifteen (15)% discount on their
premiums. 
3. One issue that has arisen is the prohibition of temperature controlled space in a residence below the
base flood elevation (BFE).  This prohibition is in the County's ordinance and was taken from the
State's model ordinance.  It is not unusual for an elevated house in a flood zone to have an enclosed
entrance way feature in which the BFE does not rise all the way to a ceiling.  Homeowners wish to
install a HVAC vent in the entrance way, but above the BFE.  Currently, the County's ordinance
prohibits this by saying no space in the enclosure can be "temperature controlled," regardless of the
location of a vent.
4. Staff has determined that the term "temperature controlled" is not a FEMA requirement but was
placed in the model code as someone at the Sate level believed it would be a good practice. 
Therefore, the County could remove the prohibition resulting from the term "temperature controlled"
from the local ordinance and not be in violation of a FEMA mandate. 
5. Removal of the "temperature controlled" prohibition would enable a homeowner to store certain
equipment such as bicycles, golf clubs, fishing equipment, etc...in a better protected environment. 

FINANCIAL IMPACT:
Not applicable.  Staff will monitor the NFIP rating scale to assess if the removal of this provision would
impact points relating to insurance premiums. If needed, points could be achieved in other areas.    

OPTIONS:
1. Approve ordinance amendment
2. Deny ordinance amendment
3. Defer action for further study

STAFF RECOMMENDATIONS:
Approve Ordinance No. 19-17 to amend Georgetown County's Flood Prevention Ordinance. 



ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No. 19-17 Amendment to Flood
Prevention Ordinance Ordinance













































































Item Number:  11.a
Meeting Date:  9/24/2019
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-18 - AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND
DELIVERY OF A FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT BY AND BETWEEN
GEORGETOWN COUNTY, SOUTH CAROLINA (THE “COUNTY”) AND A COMPANY
IDENTIFIED FOR THE TIME BEING AS PROJECT EAGLE, ACTING FOR ITSELF, ONE OR
MORE AFFILIATES, AND/OR OTHER PROJECT SPONSORS (THE "COMPANY"), WITH
RESPECT TO THE ESTABLISHMENT AND/OR EXPANSION OF OF CERTAIN FACILITIES IN
THE COUNTY (COLLECTIVELY, THE “PROJECT”); (2) THE BENEFITS OF A MULTI-COUNTY
INDUSTRIAL OR BUSINESS PARK TO BE MADE AVAILABLE TO THE COMPANY AND THE
PROJECT; AND (3) OTHER MATTERS RELATING THERETO.

CURRENT STATUS:
Pending adoption.

POINTS TO CONSIDER:
Georgetown County, South Carolina, acting by and through its County Council is authorized and
empowered under and pursuant to the provisions of the Code of Laws of South Carolina 1976, as
amended, particularly Title 12, Chapter 44 of the Code and Title 4, Chapter 1 of the Code and by Article
VIII, Section 13(D) of the South Carolina Constitution:
 
(i) to enter into agreements with certain investors to construct, operate, maintain, and improve certain
projects through which the economic development of the State of South Carolina (the “State”) will be
promoted and trade developed by inducing manufacturing and commercial enterprises to locate and
remain in the State and thus utilize and employ the manpower, agricultural products, and natural
resources of the State;
 
(ii) to covenant with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments,
including, but not limited to, negotiated FILOT payments made pursuant to the Negotiated FILOT
Act, with respect to a project; and
 
(iii) to create, in conjunction with one or more other counties, a multi-county industrial or business park
in order to afford certain enhanced income tax credits to such investors.
 
One or more companies identified for the time being, collectively, as Project Eagle, each acting for itself,
one or more affiliates, and/or other project sponsors, proposes to establish and/or expand certain
facilities at one or more locations in the County, and anticipate that, should their plans proceed as
expected, they will invest, or cause to be invested, at least $10,700,000 in the Project and will create, or
cause to be created, at least 74 new, full-time jobs within the County. 

OPTIONS:
1. Adoption of Ordinance No. 19-18. 
2. Decline adoption of Ordinance No. 19-18.



STAFF RECOMMENDATIONS:
Adoption of Ordinance No. 19-18.
 
NOTE:  A motion to amend will be required at 2nd reading to incorporate proposed text, as Ordinance
No. 19-18 was introduced by title only.

ATTACHMENTS:
Description Type
Ordinance No 19-18 Authorizing a FILOT Agreement
with Project Eagle Ordinance

FILOT Agreement Project Eagle Backup Material



 

 

GEORGETOWN COUNTY 
ORDINANCE NO. 19-18 

 

AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND 
DELIVERY OF A FEE IN LIEU OF TAX AND INCENTIVE 
AGREEMENT BY AND BETWEEN GEORGETOWN COUNTY, 
SOUTH CAROLINA (THE “COUNTY”) AND ONE OR MORE 
COMPANIES IDENTIFIED FOR THE TIME BEING, 
COLLECTIVELY, AS PROJECT EAGLE, EACH ACTING FOR 
ITSELF, ONE OR MORE AFFILIATES, AND/OR OTHER PROJECT 
SPONSORS (THE “COMPANIES”), WITH RESPECT TO THE 
ESTABLISHMENT AND/OR EXPANSION OF CERTAIN FACILITIES 
IN THE COUNTY (COLLECTIVELY, THE “PROJECT”); (2) THE 
BENEFITS OF A MULTI-COUNTY INDUSTRIAL OR BUSINESS 
PARK TO BE MADE AVAILABLE TO THE COMPANIES AND THE 
PROJECT; AND (3) OTHER MATTERS RELATING THERETO. 

WHEREAS, Georgetown County, South Carolina (the “County”), acting by and through 
its County Council (the “Council”), is authorized and empowered under and pursuant to the 
provisions of the Code of Laws of South Carolina 1976, as amended (the “Code”), particularly 
Title 12, Chapter 44 of the Code (the “Negotiated FILOT Act”) and Title 4, Chapter 1 of the 
Code (the “Multi-County Park Act”) (collectively, the “Act”) and by Article VIII, Section 13(D) 
of the South Carolina Constitution: (i) to enter into agreements with certain investors to 
construct, operate, maintain, and improve certain projects through which the economic 
development of the State of South Carolina (the “State”) will be promoted and trade developed 
by inducing manufacturing and commercial enterprises to locate and remain in the State and thus 
utilize and employ the manpower, agricultural products, and natural resources of the State; (ii) to 
covenant with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments, 
including, but not limited to, negotiated FILOT payments made pursuant to the Negotiated 
FILOT Act, with respect to a project; and (iii) to create, in conjunction with one or more other 
counties, a multi-county industrial or business park in order to afford certain enhanced income 
tax credits to such investors; and 

WHEREAS, one or more companies identified for the time being, collectively, as Project 
Eagle, each acting for itself, one or more affiliates, and/or other project sponsors (the 
“Companies”), proposes to establish and/or expand certain facilities at one or more locations in 
the County (the “Project”), and anticipate that, should their plans proceed as expected, they will 
invest, or cause to be invested, at least $10,700,000 in the Project and will create, or cause to be 
created, at least 74 new, full-time jobs within the County, in the aggregate; and 

WHEREAS, based on information provided to the County by the Companies, the County 
has determined that the Project would subserve the purposes of the Act and has made certain 
findings pertaining thereto in accordance with the Act; and 

WHEREAS, in accordance with such findings and determinations, and in order to induce 
the Companies to locate the Project in the County, the Council is enacting this Ordinance, which 
Ordinance is also intended to serve as an “inducement resolution” for the purposes of Section 12-
44-30(11) of the Negotiated FILOT Act, whereby the County has determined to provide the 
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benefits of a negotiated FILOT and a multi-county industrial or business park with respect to the 
Project; and 

WHEREAS, the County and the Companies have agreed to the specific terms and 
conditions of such arrangements as set forth herein and in a Fee in Lieu of Tax and Incentive 
Agreement by and between the County and the Companies with respect to the Project (the 
“Incentive Agreement”), the form of which Incentive Agreement is presented to this meeting, 
and which Incentive Agreement is to be dated as of ________, 2019 or such other date as the 
parties may agree; and  

 
WHEREAS, it appears that the Incentive Agreement now before this meeting is in 

appropriate form and is an appropriate instrument to be executed and delivered by the County for 
the purposes intended. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council, as follows: 

Section 1. Capitalized terms used and not otherwise defined herein shall have the 
meanings ascribed thereto in the Incentive Agreement.  Additionally, as contemplated by Section 
12-44-40(I) of the Negotiated FILOT Act, based on information provided to the County by the 
Companies with respect to the Project, the County makes the following findings and 
determinations: 

(a) The Project will constitute a “project” within the meaning of the 
Negotiated FILOT Act; and 

(b) The Project, and the County’s actions herein, will subserve the purposes of 
the Negotiated FILOT Act; and 

(c) The Project is anticipated to benefit the general public welfare of the State 
and the County by providing services, employment, recreation, or other public benefits 
not otherwise provided locally; and 

(d) The Project gives rise to no pecuniary liability of the County or 
incorporated municipality or a charge against its general credit or taxing power; and 

(e) The purposes to be accomplished by the Project are proper governmental 
and public purposes; and 

(f) The benefits of the Project are greater than the costs. 

Section 2.  

(a) The County hereby agrees to enter into the Incentive Agreement, which 
agreement shall be in the form of a fee agreement, pursuant to the Negotiated FILOT Act, 
whereby the Companies will agree to satisfy, or cause to be satisfied, certain investment 
requirements with respect to the Project within certain prescribed time periods and the 
County will agree to accept certain negotiated FILOT payments with respect to the 
Project (the “Negotiated FILOT”), as set forth in Section 2(b) hereof and in accordance 
with the terms of the Incentive Agreement. 
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(b)  

(i) The Negotiated FILOT shall be determined using:  (1) an 
assessment ratio of 6%, (2) a millage rate of ___ mills, which millage rate 
or millage rates shall be fixed pursuant to Section 12-44-50(A)(1)(b)(i) of 
the Negotiated FILOT Act for the full term of the Negotiated FILOT; (3) 
the fair market value of the Project, as determined in accordance with 
Section 12-44-50(A)(1)(c) of the Negotiated FILOT Act; and (4) such 
other terms and conditions as will be specified in the Incentive Agreement 
including, but not limited to, that the Companies and the Project shall be 
entitled to the maximum benefits allowable under the Negotiated FILOT 
Act with respect to the disposal and replacement of Project property. 

(ii) The Negotiated FILOT shall be calculated as provided in 
this Section 2(b) for all Negotiated FILOT Property placed in service 
during the Investment Period.  For each annual increment of investment in 
Negotiated FILOT Property, the annual Negotiated FILOT payments shall 
be payable for a payment period of thirty (30) years.  Accordingly, if such 
Negotiated FILOT Property is placed in service during more than one 
year, each year’s investment during the Investment Period shall be subject 
to the Negotiated FILOT for a payment period of thirty (30) years up to an 
aggregate of thirty-five (35) years or, if the Investment Period is extended 
as set forth in the Incentive Agreement, up to an aggregate of forty (40) 
years. 

Section 3. The County agrees to locate the Project and the Land within the 
boundaries of a multi-county industrial or business park pursuant to the provisions of the Multi-
County Park Act and Article VIII, Section 13(D) of the State Constitution, if not already so 
included, and agrees to maintain the Project and the Land within the boundaries of such a multi-
county industrial or business park on terms which provide for all jobs created at the Project from 
January 1, 2020 through the end of the Investment Period, any additional jobs tax credits 
afforded by the laws of the State for projects located within multi-county industrial or business 
parks, and on terms, and for a duration. 

Section 4. The County will use its best efforts to assist the Companies in securing 
grants and other funding for infrastructure and other improvements in support of the Project, 
including, but not limited to, any State grant funding and funding now or hereafter provided by 
one or more utilities in support of the Project. 

Section 5. The form, provisions, terms, and conditions of the Incentive Agreement 
presented to this meeting and filed with the Clerk to the Council are hereby approved, and all of 
the provisions, terms, and conditions thereof are hereby incorporated herein by reference as if the 
Incentive Agreement was set out in this Ordinance in its entirety.  The Incentive Agreement is to 
be in substantially the form now before this meeting and hereby approved, or with such changes 
therein as shall not materially adversely affect the rights of the County thereunder and as shall be 
approved by the official or officials of the County executing the same, upon the advice of 
counsel, their execution thereof to constitute conclusive evidence of their approval of any and all 
changes or revisions therein from the form of the Incentive Agreement now before this meeting. 
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Section 6. The Chairman of the Council is hereby authorized, empowered, and 
directed to execute the Incentive Agreement in the name and on behalf of the County; the Clerk 
to the Council is hereby authorized, empowered and directed to attest the same; and the 
Chairman of the Council is further authorized, empowered, and directed to deliver the Incentive 
Agreement to the Companies.  The Chairman of the Council, the County Administrator of the 
County, and the Clerk to the Council, for and on behalf of the County, are hereby each 
authorized, empowered, and directed to do any and all things necessary or proper to effect the 
performance of all obligations of the County under and pursuant to Incentive Agreement, and to 
carry out the transactions contemplated thereby and by this Ordinance. 

Section 7. The provisions of this Ordinance are hereby declared to be separable and 
if any section, phrase, or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases, and provisions hereunder. 

Section 8. All orders, ordinances, resolutions, and parts thereof in conflict herewith 
are to the extent of such conflict hereby repealed.  This Ordinance shall take effect and be in full 
force from and after its passage and approval. 

[End of Ordinance] 
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Enacted and approved, in meeting duly assembled, this ___ day of ________, 2019. 

GEORGETOWN COUNTY, SOUTH CAROLINA 

By: __________________________________________ 
       John Thomas, Chairman, County Council 
       Georgetown County, South Carolina 

[SEAL] 

Attest: 

By: ________________________________________ 
      Theresa Floyd, Clerk to County Council 
      Georgetown County, South Carolina 

 

First Reading: August 27, 2019 
Second Reading: September 24, 2019 
Public Hearing: October 8, 2019 
Third Reading: October 8, 2019 



DRAFT 9/19/2019 
 
 
 

FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

by and among 

GEORGETOWN COUNTY, SOUTH CAROLINA, 

and 

PROJECT EAGLE I, 
 

and 
 

PROJECT EAGLE II. 
 

 

Dated as of _________, 2019 
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FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

THIS FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT (this “Agreement”) 
dated as of __________, 2019, by and among GEORGETOWN COUNTY, SOUTH 
CAROLINA (the “County”), a body politic and corporate and a political subdivision of the State 
of South Carolina and Project Eagle I, a __________ organized and existing under the laws of 
the State of __________, acting for itself, one or more affiliates, and/or other project sponsors 
(“Project Eagle I”), and Project Eagle II, a __________ organized and existing under the laws of 
the State of __________, acting for itself, one or more affiliates, and/or other project sponsors 
(“Project Eagle II”), both previously identified, collectively, as PROJECT EAGLE (Project 
Eagle I and Project Eagle II, each a “Company” as set forth herein, with respect to its respective 
portion of the Project, and collectively referred to herein as the “Companies”). 

W I T N E S S E T H: 

WHEREAS, the County, acting by and through its County Council (the “Council”), is 
authorized and empowered under and pursuant to the provisions of the Code of Laws of South 
Carolina 1976, as amended (the “Code”), particularly Title 12, Chapter 44 of the Code (the 
“Negotiated FILOT Act”) and Title 4, Chapter 1 of the Code (the “Multi-County Park Act” and, 
together with the Negotiated FILOT Act, the “Act”) and by Article VIII, Section 13(D) of the 
South Carolina Constitution: (i) to enter into agreements with certain investors to construct, 
operate, maintain, and improve certain projects through which the economic development of the 
State of South Carolina (the “State”) will be promoted and trade developed by inducing 
manufacturing and commercial enterprises to locate and remain in the State and thus utilize and 
employ the manpower, agricultural products, and natural resources of the State; (ii) to covenant 
with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments, 
including, but not limited to, negotiated FILOT payments made pursuant to the Negotiated 
FILOT Act, with respect to a project; and (iii) to create, in conjunction with one or more other 
counties, a multi-county industrial or business park in order to afford certain enhanced income 
tax credits to such investors; and 

 
WHEREAS, the Companies are considering the establishment and/or expansion of 

certain manufacturing and related facilities at one or more locations in the County (the 
“Project”), and anticipates that, should its plans proceed as expected, it will invest, or cause to be 
invested, at least $10,700,000 in the Project, in the aggregate, and will create, or cause to be 
created, at least 74 new, full-time jobs, in the aggregate, within the County, all by the end of the 
Compliance Period (as defined herein) as set forth in greater detail herein; and  

WHEREAS, the County has determined that the Project will subserve the purposes of the 
Act and has made certain findings pertaining thereto in accordance with the Act; and 

WHEREAS, in accordance with such findings and determinations and in order to induce 
the Companies to locate the Project in the County, the County has determined, amongst other 
things, to provide the benefits of a negotiated FILOT and a multi-county industrial or business 
park with respect to the Project; and 
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WHEREAS, the County has determined that it is in the best interests of the County to 
enter into this Agreement with the Companies, subject to the terms and conditions set forth 
herein, and, by Ordinance No. __________ enacted by the Council on __________, 2019, 
approved the form, terms and conditions of this Agreement and ratified all prior actions taken 
with respect to the Project. 

NOW, THEREFORE, in consideration of the premises, the mutual covenants contained 
herein, the above recitals which are incorporated herein by reference, the potential investment to 
be made, or caused to be made, and the potential jobs to be created, or caused to be created, by 
the Companies, in the aggregate, which contribute to the tax base and the economic welfare of 
the County, the respective representations and agreements hereinafter contained, and for other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the County and the Companies agree as follows: 

ARTICLE I 
 

DEFINITIONS 

Section 1.01 Definitions.  In addition to the words and terms elsewhere defined in this 
Agreement, the following words and terms as used herein and in the preambles hereto shall have 
the following meanings unless the context or use indicates another or different meaning or intent. 

“Act” shall mean, collectively, the Negotiated FILOT Act and the Multi-County Park 
Act. 

“Administration Expenses” shall mean the reasonable and necessary expenses incurred 
by the County in the fulfillment of its obligations under this Agreement and in the 
implementation of its terms and provisions, including reasonable and necessary attorney’s fees at 
the hourly rates which are standard for the applicable legal services to the County, but excluding 
any expenses incurred by the County in defending either challenges to the incentives provided 
herein by third parties or suits brought by any Company or any other Co-Investor under Section 
8.04 hereof; provided, however, that no such expense shall be considered an Administration 
Expense unless such Company, or other Co-Investor, required to pay such expense hereunder, 
shall have first agreed, prior to the County incurring such expense, as to the maximum amount 
thereof or as to the basis for which such expenses will be incurred, and the County shall have 
furnished to such Company, or other Co-Investor, as the case may be, an itemized statement of 
all such expenses incurred.  

“Affiliate” shall mean, with respect to any Company or any other Co-Investor, any 
corporation, limited liability company, partnership or other Person or entity which now or 
hereafter owns all or part of such Company or such other Co-Investor, as the case may be, or 
which is now or hereafter owned in whole or in part by such Company or such other Co-Investor, 
as the case may be, or by any partner, shareholder or owner of such Company or such other Co-
Investor, as the case may be, and shall also include any subsidiary, affiliate or other Person, 
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individual, or entity who now or hereafter bears a relationship to such Company or such other 
Co-Investor, as the case may be, as described in Section 267(b) of the Internal Revenue Code. 

“Agreement” shall mean this Fee in Lieu of Tax and Incentive Agreement as originally 
executed and, from time to time, supplemented or amended, as permitted herein. 

“Code” shall mean the Code of Laws of South Carolina 1976, as amended, unless the 
context clearly requires otherwise. 

“Co-Investor” shall mean any Company, any other Sponsor or Sponsor Affiliate within 
the meaning of Sections 12-44-30(19) and (20) of the Negotiated FILOT Act, any Affiliate of 
any Company or of any such other Sponsor or Sponsor Affiliate, any developer in a build-to-suit 
arrangement or other leasing arrangement with respect to the Project, any lessor of equipment or 
other property comprising a part of the Project, and any financing entity or other third party 
investing in, or providing funds for, the Project.  Any Company shall notify the County in 
writing of the identity of any other Sponsor, Sponsor Affiliate or other Co-Investor and shall, to 
the extent such Company and any such other Sponsor, Sponsor Affiliate, or other Co-Investor 
intend to extend the benefits of the Negotiated FILOT to property owned by any Sponsor, 
Sponsor Affiliate, or such other Co-Investor pursuant to Section 6.02 hereof, comply with any 
additional notice requirements, or other applicable provisions, of the Negotiated FILOT Act.  As 
of the date of the original execution and delivery of this Agreement, [the Companies are the 
only Co-Investors.] 

“Company” shall mean each of (i) Project Eagle I, and (ii) Project Eagle II, each with 
respect to their respective portions of the Project, and any surviving, resulting, or transferee 
entity in any merger, consolidation or transfer of assets permitted under Sections 4.04 or 6.01 
hereof or any other assignee or transferee hereunder which is designated by each respective 
Company and approved by the County. 

“Compliance Period” shall mean the period commencing with the first day that Project 
property is purchased or acquired, whether before or after the date of this Agreement, and ending 
on the fifth anniversary of the end of the Property Tax Year in which the initial Negotiated 
FILOT Property comprising all or a portion of the Project is placed in service as set forth in 
Section 12-44-30(13) of the Negotiated FILOT Act.  It is presently anticipated, but not required, 
that the initial Negotiated FILOT Property comprising all or a portion of the Project will be 
placed in service in the Property Tax Year ending on December 31, [2020], and, in such event, 
the Compliance Period will end on December 31, [2025].  

“County” shall mean Georgetown County, South Carolina, a body politic and corporate 
and a political subdivision of the State, and its successors and assigns. 

“Council” shall mean the governing body of the County and its successors. 

 “Deficiency Payment” shall have the meaning specified in Section 5.01(e) hereof. 



  

 4  

“Department of Revenue” shall mean the South Carolina Department of Revenue and 
any successor thereof. 

“Event of Default” shall mean an Event of Default, as set forth in Section 8.01 hereof. 

  “Existing Property” shall mean property which will not qualify for the Negotiated 
FILOT pursuant to Section 12-44-110 of the Negotiated FILOT Act, including, without 
limitation, property which has been subject to ad valorem taxes in the State prior to 
commencement of the Investment Period and property included in the Project as part of the 
repair, alteration, or modification of such previously taxed property; provided, however, that 
Existing Property shall not be required to include: (a) the Land; (b) property acquired or 
constructed by or on behalf of any Company or any other Sponsor or Sponsor Affiliate during 
the Investment Period which has not been placed in service in this State prior to the 
commencement of the Investment Period notwithstanding that ad valorem taxes have heretofore 
been paid with respect to such property, or property which has been placed in service in the State 
pursuant to an inducement agreement or other preliminary approval by the County prior to 
execution of this Agreement pursuant to Section 12-44-40(E) of the Negotiated FILOT Act, 
which property shall qualify as Negotiated FILOT Property; (c) property purchased by or on 
behalf of any Company or any other Sponsor or Sponsor Affiliate during the Investment Period 
in a transaction other than between any of the entities specified in Section 267(b) of the Internal 
Revenue Code, as defined under Chapter 6 of Title 12 of the Code as of the time of the transfer, 
to the extent that such Company or such other Sponsor or Sponsor Affiliate invests at least an 
additional $45,000,000 in the Project, exclusive of the property identified in this subsection (c); 
or (d) modifications which constitute an expansion of the real property portion of Existing 
Property. 

“FILOT” shall mean fee in lieu of ad valorem property taxes.   

“FILOT Payment” or “FILOT Payments” shall mean the FILOT payments to be made 
by any Company or any other Co-Investor with respect to the Project, whether made as 
Negotiated FILOT Payments pursuant to Section 5.01 hereof or as FILOT payments made 
pursuant to the Multi-County Park Act. 

 “Investment Period” shall mean the period for completion of the Project, which shall 
initially be equal to the Compliance Period; provided, however, that, if the Minimum Statutory 
Investment Requirement is satisfied by the end of the Compliance Period, the Investment Period 
shall be automatically extended, without further action or proceedings of the County, by five (5) 
years beyond the Compliance Period to end on the tenth anniversary of the end of the Property 
Tax Year in which the initial Negotiated FILOT Property comprising all or a portion of the 
Project is placed in service as set forth in Section 12-44-30(13) of the Negotiated FILOT Act; 
provided that there shall be no extension of the period for meeting the Minimum Statutory 
Investment Requirement beyond the Compliance Period, all determined as specified in Section 
12-44-30(13) of the Negotiated FILOT Act.  In the event that the initial Negotiated FILOT 
Property comprising all or a portion of the Project is, as presently anticipated, placed in service 
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in the Property Tax Year ending on December 31, [2020], and upon any such extension, the 
Investment Period will end on December 31, [2030]. 

“Land” shall mean the land upon which the Project has been or will be acquired, 
constructed and equipped, as described in Exhibit A attached hereto, as Exhibit A may be 
revised, modified, or supplemented from time to time in accordance with the provisions hereof. 

“Minimum Contractual Investment Requirement” shall mean investment in the Project, 
within the period commencing on the first day that Project property comprising all or a portion of 
the Project is purchased or acquired, whether before or after the date of this Agreement, and 
ending at the end of Compliance Period, by the Companies and all Co-Investors, in the 
aggregate, of at least $10,700,000 (without regard to depreciation or other diminution in value).  

“Minimum Jobs Requirement” shall mean the creation of at least 74 new, full-time jobs 
in the County by the Companies and all Co-Investors, in the aggregate, within the period 
commencing on January 1, [2020] and ending at the end of the Compliance Period. 

  “Minimum Statutory Investment Requirement” shall mean investment in the Project of 
not less than $2,500,000 within the Compliance Period, as set forth in Section 12-44-30(14) of 
the Negotiated FILOT Act, which investment amount shall be calculated in accordance with, and 
subject to, Section 12-44-130 of the Negotiated FILOT Act and Section 6.02 hereof. 

“Multi-County Park” shall mean the multi-county industrial or business park established 
pursuant to the Multi-County Park Act and the Multi-County Park Agreement, and any multi-
county industrial or business park which now or hereafter includes the Project and which is 
designated by the County as such pursuant to any agreement, which supersedes or replaces the 
initial Multi-County Park Agreement. 

“Multi-County Park Act” shall mean Title 4, Chapter 1 of the Code. 

“Multi-County Park Agreement” shall mean that certain Agreement for Development of 
Joint County Industrial/Business Park (Georgetown County Project Eagle Park) by and between 
the County and Horry County, South Carolina dated as of __________, 2019 as supplemented, 
modified or amended, and, as such agreement may be further supplemented, modified, amended, 
or replaced from time to time. 

“Negotiated FILOT” or “Negotiated FILOT Payments” shall mean the FILOT payments 
due pursuant to Section 5.01 hereof with respect to the portion of the Project consisting of 
Negotiated FILOT Property qualifying under the Negotiated FILOT Act for the negotiated 
assessment ratio and millage rate or rates described in Section 5.01(b)(ii) hereof. 

“Negotiated FILOT Act” shall mean Title 12, Chapter 44 of the Code. 

“Negotiated FILOT Property” shall mean all property qualifying for the Negotiated 
FILOT as economic development property within the meaning of Section 12-44-30(6) of the 
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Negotiated FILOT Act, including, without limitation, each item of real and tangible personal 
property comprising the Project which is placed in service during the Investment Period and 
which meets the requirements of Sections 12-44-30(6) and 12-44-40(C) of the Negotiated FILOT 
Act, together with all Replacement Property, but excluding any Non-Qualifying Property and 
any Released Property. 

“Non-Qualifying Property” shall mean that portion of the real and personal property 
located on the Land, which does not qualify as Negotiated FILOT Property, such Non-
Qualifying Property to include: (i) Existing Property; (ii) except as to Replacement Property, 
property which any Company or any other Sponsor or Sponsor Affiliate places in service after 
the end of the Investment Period; and (iii) any other property which fails or ceases to qualify for 
Negotiated FILOT Payments under the Negotiated FILOT Act or under this Agreement, 
including without limitation property as to which any Company or any other Sponsor or Sponsor 
Affiliate has terminated the Negotiated FILOT pursuant to Section 4.01(e)(iii) hereof. 

“Person” shall mean and include any individual, association, unincorporated 
organization, corporation, partnership, limited liability company, joint venture, or government or 
agency or political subdivision thereof. 

“Project” shall mean: (i) the Land and all buildings, structures, fixtures and other real 
property improvements now or hereafter constructed on the Land; (ii) all machinery, equipment, 
furnishings and other personal property now or hereafter acquired by or on behalf of any 
Company or any other Co-Investor for use on or about the Land; and (iii) any Replacement 
Property; provided, however, except as to Replacement Property, the term Project shall be 
deemed to include any such real property improvements and personal property, whether now 
existing or hereafter constructed, improved, acquired or equipped, only to the extent placed in 
service during the Investment Period. 

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of any 
Company, or any other Co-Investor, as the case may be, which, with respect to the Companies is 
the annual period ending on December 31 of each year. 

“Released Property” shall include property which was initially Negotiated FILOT 
Property but which is scrapped, sold, disposed of, or released from this Agreement by any 
Company or any other Sponsor or Sponsor Affiliate pursuant to Section 4.01(e) hereof and 
Section 12-44-50(B) of the Negotiated FILOT Act, any portion of the Negotiated FILOT 
Property constituting infrastructure which any Company or any other Sponsor or Sponsor 
Affiliate dedicates to the public use within the meaning of Section 12-6-3420(C) of the Code, or 
property which is damaged, destroyed, or taken by process of eminent domain and not restored 
or replaced. 

“Replacement Property” shall mean all property placed in service on the Land in 
substitution of, or as replacement for, any Negotiated FILOT Property which becomes Released 
Property, regardless of whether such property serves the same function as the property it replaces 
and regardless of whether more than one piece of such property replaces a single piece of the 
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Negotiated FILOT Property, to the maximum extent that such property may be included in the 
calculation of the Negotiated FILOT pursuant to Section 5.01(d) hereof and Section 12-44-60 of 
the Negotiated FILOT Act. 

“Sponsor” and “Sponsor Affiliate” shall mean an entity whose investment with respect 
to the Project will qualify for the Negotiated FILOT pursuant to Section 6.02 hereof and 
Sections 12-44-30(19) or (20) and Section 12-44-130 of the Negotiated FILOT Act if the 
statutory investment requirements are met.  As of the original execution and delivery of the 
Agreement, [the only Sponsors are the Companies] and there are [no Sponsor Affiliates]. 

“State” shall mean the State of South Carolina. 

“Term” shall mean the term of this Agreement, as set forth in Section 7.01 hereof. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Negotiated 
FILOT Act. 

Section 1.02 References to Agreement.  The words “hereof”, “herein”, “hereunder”, 
and other words of similar import refer to this Agreement as a whole. 

ARTICLE II 
 

REPRESENTATIONS AND WARRANTIES 

Section 2.01 Representations and Warranties by County.  The County makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) The County is a body politic and corporate and a political subdivision of 
the State and is authorized and empowered by the provisions of the Act to enter into the 
transactions contemplated by this Agreement and to carry out its obligations hereunder. 
By proper action by the Council, the County has duly authorized the execution and 
delivery of this Agreement and has duly approved the Negotiated FILOT and the 
inclusion and maintenance of the Project in the Multi-County Park, all as set forth herein, 
and any and all actions reasonably necessary and appropriate to consummate the 
transactions contemplated hereby. 

(b) On the basis of information supplied to it by the Companies, the County 
has determined the Project will subserve the purposes of the Act and has made all other 
findings of fact required by the Act in connection with the undertaking of the 
arrangements set forth herein. 

(c) This Agreement has been duly authorized, executed and delivered on 
behalf of the County.  The authorization, execution, and delivery of this Agreement and 
the performance by the County of its obligations hereunder will not, to the best 
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knowledge of the County, conflict with or constitute a breach of, or a default under, any 
South Carolina law, court or administrative regulation, decree, order, provision of the 
Constitution or laws of the State relating to the establishment of the County or its affairs, 
or any material agreement, mortgage, lease, or other instrument to which the County is 
subject or by which it is bound, nor, to the best knowledge of the County, any existing 
law or the provisions of the Constitution of the State. 

(d) To the best knowledge of the County, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting the County in 
any court or before any governmental authority or arbitration board or tribunal, any of 
which to the best knowledge of the County could materially adversely affect this 
Agreement or which could, in any way, adversely affect the validity or enforceability of 
this Agreement or the transactions contemplated hereby. 

Section 2.02 Representations and Warranties by Project Eagle I.  Project Eagle I makes 
the following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) Project Eagle I is a limited liability company validly existing and in good 
standing under the laws of the State of South Carolina, has all requisite power to enter 
into this Agreement and to carry out its obligations hereunder, and by proper action has 
been duly authorized to execute and deliver this Agreement. Project Eagle I’s fiscal year 
end is [December 31] and it will notify the County of any changes in its fiscal year. 

(b) Project Eagle I intends that the Project be operated as manufacturing and 
related facilities primarily for __________. 

(c) The agreements with the County with respect to the Negotiated FILOT 
and the Multi-County Park were factors in inducing Project Eagle I to locate its portion of 
the Project within the County and the State. 

(d) To the best knowledge of Project Eagle I, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting Project Eagle I 
in any court or before any governmental authority or arbitration board or tribunal, which 
would materially adversely affect this Agreement or which would, in any way, adversely 
affect the validity or enforceability of this Agreement, or the transactions contemplated 
hereby. 

Section 2.03 Representations and Warranties by Project Eagle II.  Project Eagle II 
makes the following representations and warranties as the basis for the undertakings on its part 
herein contained: 

(a) Project Eagle II is a limited liability company validly existing and in good 
standing under the laws of the State of South Carolina, has all requisite power to enter 
into this Agreement and to carry out its obligations hereunder, and by proper action has 
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been duly authorized to execute and deliver this Agreement. Project Eagle II’s fiscal year 
end is [December 31] and it will notify the County of any changes in its fiscal year. 

(b) Project Eagle II intends that the Project be operated as manufacturing and 
related facilities primarily for __________. 

(c) The agreements with the County with respect to the Negotiated FILOT 
and the Multi-County Park were factors in inducing Project Eagle II to locate its portion 
of the Project within the County and the State. 

(d) To the best knowledge of Project Eagle II, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting Project Eagle II 
in any court or before any governmental authority or arbitration board or tribunal, which 
would materially adversely affect this Agreement or which would, in any way, adversely 
affect the validity or enforceability of this Agreement, or the transactions contemplated 
hereby. 

ARTICLE III 
 

COVENANTS OF COUNTY 

Section 3.01 Agreement to Accept Negotiated FILOT Payments.  The County hereby 
agrees to accept Negotiated FILOT Payments in accordance with the provisions of Section 5.01 
hereof in lieu of ad valorem taxes with respect to that portion of the Project consisting of 
Negotiated FILOT Property until this Agreement expires or is sooner terminated. 

Section 3.02 Multi-County Park Designation.  The County agrees to locate the Project 
and the Land within the boundaries of the Multi-County Park, if not already so designated, and 
agrees to maintain the Project and the Land within the boundaries of the Multi-County Park 
pursuant to the provisions of the Multi-County Park Act and Article VIII, Section 13(D) of the 
State Constitution on terms which provide for all jobs created at the Project from January 1, 
[2020] through the end of the Investment Period, any additional jobs tax credits afforded by the 
laws of the State for projects located within multi-county industrial or business parks, and on 
terms, and for a duration. 

Section 3.03 Commensurate Benefits.  The parties acknowledge the intent of this 
Agreement, in part, is to afford the Companies and each other Co-Investor the benefits specified 
in this Article III in consideration of the Companies’ decision to locate the Project within the 
County, and this Agreement has been entered into in reliance upon the enactment of the Act and 
the County’s compliance with the requirements thereof.  In the event that a court of competent 
jurisdiction holds that the Act is, in whole or in part, unconstitutional or this Agreement, the 
Multi-County Park Agreement, or agreements similar in nature to this Agreement or the Multi-
County Park Agreement are invalid or unenforceable in any material respect, or should any 
Company determine there is a reasonable doubt as to the validity or enforceability of this 
Agreement or the Multi-County Park Agreement in any material respect, then at the request of 
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any Company, the County agrees to use its best efforts, and to take such other steps as may be 
necessary, to extend to the Companies and each other Co-Investor the intended benefits of this 
Agreement, including, but not limited to, the Negotiated FILOT and agrees, if requested by any 
Company, to enter into a lease purchase agreement with each Company and each other Sponsor 
or Sponsor Affiliate pursuant to Section 12-44-160 of the Negotiated FILOT Act and Title 4, 
Chapter 29 or Title 4, Chapter 12 of the Code, as applicable.  In furtherance of this covenant, the 
County also agrees that, in the event that, for any reason, the Multi-County Park is declared by a 
court of competent jurisdiction to be invalid or unenforceable in whole or in part, the Companies 
and the County express their intentions that tax or FILOT payments be reformed so as to best 
afford each Company and each other Co-Investor benefits commensurate with, but not in excess 
of, those intended under this Agreement, as then permitted by law, including, without limitation, 
any benefits afforded under Title 12, Chapter 6, Title 4, Chapter 1 and Title 4, Chapter 29 of the 
Code, as applicable, to the extent allowed by law.  Each Company acknowledges, if a court of 
competent jurisdiction holds all or part of the Negotiated FILOT Act is unconstitutional or 
otherwise illegal, the Negotiated FILOT Act currently provides that each Company and each 
other Sponsor or Sponsor Affiliate must transfer their respective portion of the Negotiated 
FILOT Property to the County within one hundred eighty (180) days following such 
determination in order for the Negotiated FILOT benefits to continue to apply to such property.   

Section 3.04 Funding Assistance.  The County will use its best efforts to assist the 
Companies in securing grants and other funding for infrastructure and other improvements, 
comprising, or in support of, the Project, including, but not limited to, any State grant funding 
and funding now or hereafter provided by one or more utilities in support of the Project. 

Section 3.05 County Lease Payment Obligation.   

[To be inserted.] 

ARTICLE IV 
 

COVENANTS OF THE COMPANY 

Section 4.01 Investment in Project. 

(a) Each Company shall acquire, construct, equip, or improve or cause to be 
acquired, constructed, equipped, or improved, its respective portion of the Project, as the 
same shall be determined from time to time by such entity in its sole discretion.  As 
required by Section 12-44-30(2) of the Negotiated FILOT Act, at least a portion of the 
Negotiated FILOT Property comprising the Project shall be placed in service no later 
than the end of the Property Tax Year which is three years from the year in which this 
Agreement is entered, i.e., the Property Tax Year ending on December 31, [2022]. 

(b) Notwithstanding anything herein to the contrary, and to the maximum 
extent permitted by law, investment and job creation by any and all other Co-Investors 
shall together with investment and job creation by the Companies, count toward all 



  

 11  

investment and job creation requirements, thresholds, and levels set forth in this 
Agreement, including, without limitation, the Minimum Contractual Investment 
Requirement, the Minimum Jobs Requirement, and, to the full extent permitted by the 
Negotiated FILOT Act, the Minimum Statutory Investment Requirement.  Aggregate 
investment shall generally be determined by reference to the property tax returns of each 
Company and each other Co-Investor filed with respect to the Project, including without 
limitation, each such entity’s SCDOR PT-300 or such comparable forms, as the 
Department of Revenue may provide in connection with projects under the Act, without 
regard to depreciation or other diminution in value.  

(c) To encourage increased investment in the Project, the County hereby 
agrees that in the event the Minimum Statutory Investment Requirement is satisfied by 
the end of Compliance Period, the Investment Period shall be automatically extended, 
without further action or proceedings of the County, by five (5) years beyond the end of 
the Compliance Period, and the County hereby agrees to such extension. There shall be 
no extension, however, beyond the Compliance Period of the period for meeting the 
Minimum Statutory Investment Requirement.  In the event that the initial Negotiated 
FILOT Property comprising all or a portion of the Project is, as the parties presently 
anticipate, placed in service in the Property Tax Year ending on December 31, [2020], 
and upon any such extension, the Investment Period would extend through December 31, 
[2030]. 

(d) Subject to the provisions of Sections 4.04 and 6.01 hereof, each Company 
and each other Co-Investor shall, retain title to, or other property rights in, its respective 
portion of the Project throughout the Term of this Agreement, and each Company and 
each other Co-Investor shall have full right to mortgage, lease, or encumber all or any 
portion of the Project, including without limitation, in connection with any financing 
transactions, all without the consent of the County. 

(e) Each Company and each other Co-Investor shall have the right at any time 
and from time to time during the Term hereof to undertake any of the following: 

(i) Each Company and each other Co-Investor may, at its own 
expense, add to the Project all such real and personal property as each 
Company, or such other Co-Investor, in its discretion deems useful or 
desirable, including, without limitation, Negotiated FILOT Property, 
without any limit as to the amount thereof. 

(ii) Subject to the provisions of Section 5.01(f)(ii) hereof, in 
any instance when each Company or any other Co-Investor, in its 
discretion, determines any property included in the Project, including 
without limitation, any Negotiated FILOT Property, has become 
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for 
operations at the Project, such Company or such other Co-Investor may 
remove such property from the Project and sell, trade in, exchange, or 
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otherwise dispose of them as a whole or in part without the consent of the 
County. 

(iii) Any Company and any other Co-Investor may, at any time 
and in its discretion by written notice to the County, remove any of its 
Project property including, but not limited to, Negotiated FILOT Property, 
real or personal, from the Project or from the provisions of this Agreement 
including, but not limited to, the Negotiated FILOT arrangement set forth 
in this Agreement and retain such property for use as part of its operations 
in the County, whether or not such property remains as part of the Project, 
and effective as of the date of any such removal, such property will be 
subject to ad valorem taxes, or to FILOT payments pursuant to the Multi-
County Park Act, as the case may be; provided, that, any such notice 
requirement may be, but shall not be required to be, satisfied by property 
tax returns filed with respect to the Project and any other such property, 
including without limitation, such entity’s SCDOR PT-300 or such 
comparable forms, as the Department of Revenue may provide in 
connection with projects under the Act, and in such event, any such 
removal reflected by any such return shall be deemed to be effective as of 
the date of such removal. 

(iv) If any Company or any other Co-Investor sells, leases, or 
otherwise disposes of any portion of, or adds to, the Land, or removes any 
portion of the Land from the Project while retaining such property for use 
as part of its operations in the County, all as permitted herein, such 
Company or such Co-Investor shall deliver to the County a revised 
Exhibit A to this Agreement or supplements to Exhibit A reflecting any 
such addition, disposal or removal and such revised or supplemented 
Exhibit A shall, effective as of the date of any such transaction, addition, 
disposal, or removal, be automatically made a part of this Agreement 
without further action or proceedings by the County; provided, that any 
requirement to provide such schedules or supplements to the County may 
be satisfied by property tax returns filed with respect to the Project and 
any other such property, including without limitation, such entity’s 
SCDOR PT-300 or such comparable forms, as the Department of Revenue 
may provide in connection with projects under the Negotiated FILOT Act, 
and in such event, any such addition, disposal, or removal reflected by any 
such return, shall be automatically deemed effective as of the date of any 
such addition, disposal, or removal. 

(v) All Negotiated FILOT Property sold or otherwise disposed 
of under this Section shall be deemed Released Property for purposes of 
this Agreement. 
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Section 4.02 Payment of Administration Expenses.  Each Company and each other Co-
Investor will reimburse, or cause reimbursement of, the County from time to time for the 
County’s Administration Expenses incurred in the fulfillment of its obligations hereunder, or in 
the implementation of this Agreement’s terms and provisions, with respect to such Company or 
such other Co-Investor, respectively and, as the case may be, promptly upon written request 
therefor, but in no event later than ninety (90) days after receiving written notice from the 
County specifying the nature of such expense and requesting the payment of the same.  The 
County acknowledges that it imposes no charges in the nature of impact fees or recurring fees in 
connection with the Project or the incentives authorized by this Agreement, and the County 
anticipates no out of pocket expenses, including, but not limited to attorneys’ fees, to be 
Administration Expenses hereunder for review of this Agreement, the Multi-County Park 
Agreement and all resolutions, ordinances and other documentation related thereto or the 
transactions authorized hereby. 

Section 4.03 Use of Project for Lawful Activities.  During the Term of this Agreement, 
each Company and each other Co-Investor may use its respective portion of the Project as it 
deems fit for any lawful purpose. 

Section 4.04 Maintenance of Existence.  Except in the event the resulting, surviving or 
transferee entity is any Company or an Affiliate of any Company, as to which such 
consolidation, merger, or transfer, the County hereby preapproves and consents, unless the 
County shall provide prior consent or subsequent ratification otherwise, which consent or 
ratification shall not be unreasonably withheld, conditioned or delayed, each Company covenants 
that it will maintain its separate existence and will not dissolve or consolidate with, merge into or 
transfer, or otherwise dispose of all or substantially all of its property to any other entity or 
permit one or more other entities to consolidate with or merge into it or purchase substantially all 
of its property unless:   

(a) such Company shall be the continuing business entity, or the business 
entity formed by such consolidation or into which such Company is merged or the entity 
which acquires by conveyance or transfer all or substantially all of such Company’s 
assets shall (i) be an entity organized and existing under the laws of the United States of 
America or any state thereof or the District of Columbia and qualified to do business in 
the State; (ii) have a net worth equal to or greater than the net worth of such Company 
immediately preceding the date of such merger, consolidation or transfer; and (iii) 
expressly and unconditionally assume, by written agreement supplemental hereto and 
acceptable to the County as to form and content, in its reasonable discretion, every 
payment obligation of such Company herein and the performance of every covenant of 
this Agreement on the part of such Company to be performed or observed; 

(b) immediately after giving effect to such transaction, no Event of Default, 
and no event, which, after notice or lapse of time or both, would become an Event of 
Default, shall have happened and be continuing; and  
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(c) such Company shall have delivered to the County (i) a certificate of a duly 
authorized officer of such Company, accompanied by financial statements of the 
surviving company (if other than such Company) showing compliance with the net worth 
requirements specified in paragraph (a) above and (ii) an opinion of counsel for such 
Company and/or counsel to the transferee company, stating that such consolidation, 
merger, conveyance or transfer and such supplement to this Agreement comply with this 
Section and that all conditions precedent herein provided for relating to such transaction 
have been complied with. 

Upon any consolidation or merger or any conveyance or transfer of all or substantially all 
of any Company’s assets in accordance with this Section, the successor entity formed by such 
consolidation or into which any such Company is merged or to which such conveyance or 
transfer is made shall succeed to, and be substituted for, and may exercise every right and power 
of any such Company under this Agreement with the same effect as if such successor entity had 
been named as a Company herein, and thereafter any such Company shall be relieved of all 
obligations and covenants under this Agreement. 

If a consolidation, merger or conveyance or transfer is made as permitted by this Section, 
the provisions of this Section shall continue in full force and effect and no further consolidation, 
merger or conveyance or transfer shall be made except in compliance with the provisions of this 
Section. 

Each Company acknowledges transfers of this Agreement or the Negotiated FILOT 
Property may cause the Negotiated FILOT Property to become ineligible for a Negotiated 
FILOT or result in penalties under the Act absent compliance by such Company with the 
Transfer Provisions. 

Section 4.05 Records and Reports.  Each Company and each other Co-Investor will 
maintain, or cause to be maintained, such books and records with respect to its respective portion 
of the Project as will permit the identification of those portions of the Project it places in service 
during the Investment Period, the amount of investment with respect thereto, and any 
computations of Negotiated FILOT Payments made by such entity hereunder, and will comply 
with all reporting requirements of the State and the County applicable to Negotiated FILOT 
Property under the Negotiated FILOT Act, including without limitation the reports required by 
12-44-90 of the Negotiated FILOT Act (collectively, “Filings”); provided, however, that the 
parties hereby waive in its entirety the requirement under Section 12-44-55 of the Negotiated 
FILOT Act for a recapitulation of the terms of this Agreement.  In addition, the following 
records shall be provided to the County: 

(a) Upon direction of the governing body of the County, a County Official 
may request and obtain such financial books and records from any Company and any 
other Sponsor or Sponsor Affiliate that support the Negotiated FILOT returns of such 
Company or such other Sponsor or Sponsor Affiliate as may be reasonably necessary to 
verify the calculations of the Negotiated FILOT Payments by such Company or such 
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other Sponsor or Sponsor Affiliate. For purposes of this Agreement, the term “County 
Official” shall include the Administrator, Auditor, Assessor, or Treasurer of the County. 

(b) Each year during the Term hereof, each Company and each other Sponsor 
or Sponsor Affiliate shall deliver to the County Auditor, the County Assessor and the 
County Treasurer a copy of any form or return it files with the Department of Revenue 
with respect to the Project at the same time as delivery thereof to the Department of 
Revenue. 

(c) Each Company shall cause a copy of this Agreement, as well as a copy of 
the completed Form PT-443 required by the Department of Revenue, to be filed within 
thirty (30) days after the date of original execution and delivery hereof with the County 
Auditor, the County Assessor and the County Treasurer of the County and of each other 
county which is a party to the Multi-County Park Agreement, and with the Department of 
Revenue and shall update such Form PT-443 from time to time to the extent that the 
information therein is no longer accurate. 

Notwithstanding any other provision of this Section, each Company and each other Co-
Investor may, by clear, written designation, conspicuously marked, designate with respect to any 
Filings or other documents or information delivered to the County segments thereof that such 
Company or such other Co-Investor believes contains proprietary, confidential, or trade secret 
matters.  The County shall comply with all reasonable, written requests made by any Company 
or any other Co-Investor with respect to maintaining the confidentiality of such designated 
segments.  Except to the extent required by law, and unless the County has provided at least 
fifteen (15) days advance written notice to the disclosing Company or other Co-Investor, as the 
case may be, of such proposed release, the County shall not knowingly and voluntarily release 
any Filing, documents, or other information provided to the County by such Company or such 
other Co-Investor in connection with the Project, whether or not such information has been 
designated as confidential or proprietary by such Company or such other Co-Investor. 

 

ARTICLE V 
 

FEES IN LIEU OF TAXES 

Section 5.01 Payment of Fees in Lieu of Ad Valorem Taxes. 

(a) In accordance with the Negotiated FILOT Act, the parties hereby agree, 
during the Term hereof, that there shall be due annually with respect to that portion of the 
Project constituting Negotiated FILOT Property, whether owned by any Company or by 
any other Sponsor or Sponsor Affiliate, a Negotiated FILOT Payment calculated as set 
forth in this Section, at the places, in the manner and subject to the penalty assessments 
prescribed by the County or the Department of Revenue for ad valorem taxes.  It is 
presently anticipated, but not required, that the initial Negotiated FILOT Payment, which 
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shall be due under current Code requirements on the January 15 following the year in 
which the County adds the initial Negotiated FILOT Property to its tax rolls, will be due 
on January 15, [2022].  If any Company designates any other Sponsor or Sponsor 
Affiliates as the same shall have been consented to by the County, if such consent is 
required pursuant to Section 6.02 hereof, such Company must notify the County in 
writing at the time of such designation as to whether such additional Sponsor or Sponsor 
Affiliate shall be primarily liable for the Negotiated FILOT Payments due hereunder with 
respect to such Sponsor or Sponsor Affiliate’s respective portion of the Negotiated 
FILOT Property.  Unless and until such additional notification is received, such 
designating Company shall be primarily liable for all Negotiated FILOT Payments due 
with respect to such Negotiated FILOT Property. 

(b) Subject to adjustment pursuant to the provisions of this Section 5.01, the 
Negotiated FILOT shall be calculated each year in accordance with the following 
provisions: 

(i) For each annual increment of investment in Negotiated 
FILOT Property, the annual Negotiated FILOT Payments shall initially be 
payable for a payment period of thirty (30) years.  Accordingly, if such 
Negotiated FILOT Property is placed in service during more than one 
year, each year’s investment during the Investment Period shall be subject 
to the Negotiated FILOT for a payment period of thirty (30) years up to an 
aggregate of thirty five (35) years or, if the Investment Period is extended 
as set forth in Section 4.01(c) hereof, up to an aggregate of forty (40) 
years. 

(ii) The Negotiated FILOT shall be determined using: (1) an 
assessment ratio of 6%; (2) a millage rate of [____] mills, which millage 
rate or millage rates shall be fixed in accordance with Section 12-44-
50(A)(1)(b)(i) of the Negotiated FILOT Act for the entire term of the 
Negotiated FILOT; and (3) the fair market value of such Negotiated 
FILOT Property as determined in accordance with Section 12-44-
50(A)(1)(c) of the Negotiated FILOT Act, which, for typical arm’s length 
construction or acquisition, uses the original income tax basis for any real 
property without regard to depreciation or reassessment and the original 
income tax basis for any personal property less allowable depreciation 
(except depreciation due to extraordinary obsolescence); provided, 
however, that any Company or any other Sponsor or Sponsor Affiliate and 
the County may agree at a later date to amend this Agreement as to 
Negotiated FILOT Property owned by such Company or such other 
Sponsor or Sponsor Affiliate so as to determine the fair market value of 
any such real property in accordance with any other method permitted by 
the Negotiated FILOT Act. 
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(iii) All such calculations shall take into account all deductions 
for depreciation or other diminution in value allowed by the Code or by 
the tax laws generally, as well as tax exemptions which would have been 
applicable if such property were subject to ad valorem taxes, except the 
five-year exemption from County taxes allowed for certain manufacturing, 
distribution, corporate headquarters and research and development 
facilities pursuant to Section 3(g) of Article X of the Constitution of the 
State and Sections 12-37-220(B)(32) and (34) of the Code. 

(iv) For purposes of calculating the Negotiated FILOT, the 
Negotiated FILOT Property shall not include any Released Property or 
Non-Qualifying Property. 

(c) The Negotiated FILOT Payments are to be recalculated: 

(i) to reduce such payments in the event any Company or any 
other Sponsor or Sponsor Affiliate disposes of any part of the Negotiated 
FILOT Property within the meaning of Section 12-44-50(B) of the 
Negotiated FILOT Act and as provided in Section 4.01(e)(ii) hereof, by 
the amount applicable to the Released Property;  

(ii) to reduce such payments in the event that the Negotiated 
FILOT Property or any portion thereof is damaged or destroyed, lost or 
stolen, or the subject of condemnation proceedings or otherwise removed 
from the Project as a result of circumstances beyond the control of any 
Company or any other Sponsor or Sponsor Affiliate; 

(iii) to increase such payments in the event any Company or any 
other Sponsor or Sponsor Affiliate adds any Negotiated FILOT Property 
(other than Replacement Property) to the Project; or 

(iv) to adjust such payments if any Company or any other 
Sponsor or Sponsor Affiliate elects to convert any portion of its 
Negotiated FILOT Property from the Negotiated FILOT to ad valorem 
taxes, or to FILOT payments pursuant to the Multi-County Park Act, as 
the case may be, as permitted by Section 4.01(e)(iii). 

(d) Upon installation or placing in service of any Replacement Property for 
any Released Property, such Replacement Property shall become subject to Negotiated 
FILOT Payments to the fullest extent allowed by the Negotiated FILOT Act, subject to 
the following rules: 

(i) Such Replacement Property does not have to serve the 
same function as the Released Property it is replacing.  Replacement 
Property is deemed to replace the oldest property subject to the Negotiated 
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FILOT, whether real or personal, which is disposed of in the same 
Property Tax Year as the Replacement Property is placed in service.  
Replacement Property qualifies for Negotiated FILOT Payments up to the 
original income tax basis of the Released Property which it is replacing in 
the same Property Tax Year.  More than one piece of property can replace 
a single piece of property.  To the extent that the income tax basis of the 
Replacement Property exceeds the original income tax basis of the 
Released Property which it is replacing, the excess amount is subject to 
payments equal to the ad valorem taxes, or to the FILOT payments 
pursuant to the Multi-County Park Act, as the case may be, which would 
have been paid on such property but for this Agreement.  Replacement 
Property is entitled to the Negotiated FILOT Payments for the remaining 
portion of the Negotiated FILOT payment period set forth in Section 
5.01(b)(i) hereof applicable to the Released Property. 

(ii) Each Company and each other Sponsor or Sponsor Affiliate 
shall maintain, or cause to be maintained, records sufficient to identify all 
Replacement Property it places in service, and the Negotiated FILOT 
Payments with respect thereto shall be calculated using the millage rate 
and assessment ratio provided on the property it is replacing. 

(e) In the event that, for any reason, the Negotiated FILOT Act and/or the 
Negotiated FILOT or any portion thereof is, by a court of competent jurisdiction 
following allowable appeals, declared invalid or unenforceable in whole or in part, or the 
portion of the Project consisting of Negotiated FILOT Property is deemed not to be 
eligible for a Negotiated FILOT pursuant to the Act in whole or in part, the Companies 
and the County express their intentions that such payments be reformed so as to afford 
each Company and each other Sponsor or Sponsor Affiliate benefits commensurate with 
those intended under this Agreement as then permitted by law, including without 
limitation any benefits afforded under Title 4, Chapter 12 and Title 4, Chapter 29 of the 
Code, as applicable, to the extent allowed by law.  Absent the legal authorization to effect 
such reformation, the Companies and the County agree that there shall be due hereunder 
with respect to the portion of the Negotiated FILOT Property affected by such 
circumstances ad valorem taxes or FILOT payments pursuant to the Multi-County Park 
Act, as the case may be, and that, to the extent permitted by law, each Company and each 
other Sponsor or Sponsor Affiliate shall be entitled: (1) to enjoy the five (5) year 
exemption from ad valorem taxes, or from FILOT payments pursuant to the Multi-
County Park Act, as the case may be, provided by Article X, Section 3 of the Constitution 
of the State, and any other exemption allowed by law; (2) to enjoy all allowable 
depreciation; and (3) to receive all other tax credits which would be due if each Company 
and each other Sponsor or Sponsor Affiliate were obligated to pay ad valorem taxes, or 
make FILOT payments pursuant to the Multi-County Park Act, as the case may be, 
hereunder.  To the extent that under such circumstances the Negotiated FILOT Payments 
hereunder are subject to retroactive adjustment, then there shall be due and payable from 
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each Company and each other Sponsor or Sponsor Affiliate, as the case may be, with 
respect to such entity’s portion of the Negotiated FILOT Property in question, an amount 
equal to the difference between the Negotiated FILOT Payments theretofore actually paid 
by such entity and the amount which would have been paid as ad valorem taxes, or as 
FILOT payments pursuant to the Multi-County Park Act, as the case may be, together 
with interest on such deficiency as provided in Section 12-54-25(D) of the Code (a 
“Deficiency Payment”). 

(f)  

(i) In the event that the Minimum Statutory Investment 
Requirement is not satisfied by the end of the Compliance Period, then all 
Negotiated FILOT Payments shall revert retroactively to ad valorem taxes, 
calculated as set forth in paragraph (e) above, and a Deficiency Payment 
from each such owing entity shall be due and payable with respect to 
Negotiated FILOT Payments theretofore made.  In the event that the 
aggregate investment in the Project by all Sponsors and Sponsor Affiliates 
does not exceed $5,000,000 by the end of the Compliance Period and any 
Sponsor or Sponsor Affiliate does not satisfy the Minimum Statutory 
Investment Requirement solely through its own direct investment in the 
Project, then the Negotiated FILOT Payments with respect to that portion 
of the Project owned by such non-qualifying Sponsor or Sponsor Affiliate 
shall revert retroactively to ad valorem taxes, or to FILOT payments 
pursuant to the Multi-County Park Act, as the case may be, calculated as 
set forth in paragraph (e) above, and such Sponsor or Sponsor Affiliate 
shall owe a Deficiency Payment with respect to Negotiated FILOT 
Payments theretofore made as to such portion of the Project.  To the extent 
necessary to collect a Deficiency Payment under this sub-paragraph (i) due 
to failure to satisfy the Minimum Statutory Investment Requirement, 
Section 12-44-140(D) of the Negotiated FILOT Act provides that any 
statute of limitations that might apply pursuant to Section 12-54-85 of the 
Code is suspended. 

(ii) In the event that the Minimum Statutory Investment 
Requirement is satisfied by the end of the Compliance Period, but 
following the Compliance Period, investment in the Project, without 
regard to depreciation or other diminution in value, falls below the 
investment level set forth in the Minimum Statutory Investment 
Requirement, then the Project shall prospectively be subject to ad valorem 
taxes, or to FILOT Payments pursuant to the Multi-County Park Act, as 
the case may be, calculated as set forth in paragraph (e) above, in 
accordance with Section 12-44-140(C) of the Negotiated FILOT Act, 
commencing with any Negotiated FILOT Payments due with respect to 
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Project property placed in service as of the end of the Property Tax Year 
in which such deficiency occurs. 

(iii) If either or both of the Minimum Contractual Investment 
Requirement and the Minimum Jobs Requirement are not satisfied by the 
end of the Compliance Period, but the Minimum Statutory Investment 
Requirement is nevertheless satisfied by the end of the Compliance 
Period, each Company and each other Sponsor or Sponsor Affiliate shall 
continue to be eligible to take advantage of the Negotiated FILOT 
described in this Section 5.01 hereof; provided, however _____________. 

(iv) In accordance with the provisions of Sections 4.01(b) and 
6.02 hereof, except for Existing Property, the investment in all property 
utilized by any Company or any other Co-Investor as part of the Project, 
whether owned by any Company or any other Co-Investor outright or 
utilized by any Company or any other Co-Investor pursuant to any 
financing agreement or any lease or other arrangement with any Company 
or any other Co-Investor and whether or not subject to this Agreement, 
shall be counted toward all investment obligations under this Agreement, 
including, to the extent permitted by law, investment obligations under the 
Negotiated FILOT Act.   

(g) Except as otherwise set forth in this Agreement or as otherwise required 
by the Act, any amounts due to the County from any Company or any other Sponsor or 
Sponsor Affiliate under this Section 5.01 as a Deficiency Payment or other retroactive 
payment shall be paid by such entity within one hundred eighty (180) days following 
receipt by such entity of notice from the County that such a Deficiency Payment or other 
retroactive payment is due from such entity.   

Section 5.02 Statutory Lien.  The parties acknowledge the County’s right to receive 
Negotiated FILOT Payments hereunder and that the County is entitled to and shall have a 
statutory lien with respect to the Project pursuant to Section 12-44-90(E) of the Negotiated 
FILOT Act and Title 12, Chapter 54 of the Code relating to the collection and enforcement of ad 
valorem property taxes. 

ARTICLE VI 
 

THIRD PARTY ARRANGEMENTS  

Section 6.01 Conveyance of Liens and Interests; Assignment.  The  County agrees that 
each Company and each other Co-Investor may at any time (a) transfer all or any of its rights and 
interests hereunder or with respect to all or any part of the Project to any Person; or (b) enter into 
any lending, financing, leasing, security, or similar arrangement or succession of such 
arrangements with any financing entity or other Person with respect to this Agreement or all or 
any part of the Project, including without limitation any sale-leaseback, equipment lease, build-
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to-suit lease, synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, 
sublease or similar arrangement or succession of such arrangements, regardless of the identity of 
the income tax owner of such portion of the Project, whereby the transferee in any such 
arrangement leases the portion of the Project in question to any Company or any other Co-
Investor or operates such assets for any Company or any other Co-Investor or is leasing all or a 
portion of the Project in question from any Company or any other Co-Investor.  In the event of 
any such transfer, lease, financing, or other transaction described above, the rights and interests 
of such Company or such other Co-Investor under this Agreement, including, without limitation, 
the benefits of the Negotiated FILOT, with respect to any Project property so transferred, leased, 
financed, or otherwise affected shall be so transferred and preserved, automatically, without 
further action or proceedings of the County, subject to the following provisions: (i) except in 
connection with any transfer to any other Company or other Co-Investor or an Affiliate of such 
Company or any other Co-Investor, or transfers, leases, or financing arrangements pursuant to 
clause (b) above, as to all of which transfers and other transactions the County hereby consents, 
such transferor Company or any such other Co-Investor shall obtain the prior consent or 
subsequent ratification of the County to the extent required by the Transfer Provisions of the 
Negotiated FILOT Act, which consent or subsequent ratification of the County shall not be 
unreasonably conditioned, withheld, or delayed; (ii) except when a financing entity which is the 
income tax owner of all or part of the Project property is the transferee pursuant to clause (b) 
above and such financing entity assumes in writing the obligations of such Company or any such 
other Co-Investor hereunder, or when the County consents in writing or when the transfer relates 
to Released Property pursuant to Section 4.01(e) hereof, no such transfer shall affect or reduce 
any of the obligations of such Company or any such other Co-Investor hereunder; (iii) to the 
extent the transferee or financing entity shall become obligated to make Negotiated FILOT 
payments hereunder, the transferee shall assume the then current basis of the transferor Company 
or any such other Co-Investor (or prior transferee) in the Negotiated FILOT Property transferred; 
(iv) the transferor Company or any such other Co-Investor, transferee or financing entity shall, 
within sixty (60) days thereof, furnish or cause to be furnished to the County and the Department 
of Revenue notice of any such transfer agreement; and (v) the transferor Company or any such 
other Co-Investor and the transferee shall comply with all other requirements of the Transfer 
Provisions in order to preserve the benefits of the Negotiated FILOT. 

Subject to County consent when required under this Section 6.01, and at the expense of 
the transferor Company or any such other Co-Investor, the County agrees to take such further 
action and execute such further agreements, documents, and instruments as may be reasonably 
required to effectuate the assumption by any such transferee of all or part of the rights of the 
transferor Company or any other Co-Investor under this Agreement and/or any release of the 
transferor Company or any other Co-Investor pursuant to this Section 6.01.   

Each Company acknowledges that any transfer of an interest under this Agreement or in 
the Negotiated FILOT Property may cause all or part of the Negotiated FILOT Property to 
become ineligible for a Negotiated FILOT or result in penalties under the Negotiated FILOT Act 
absent compliance by the transferor Company or any such Co-Investor with the Transfer 
Provisions.   
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Section 6.02 Sponsors and Sponsor Affiliates.  Each Company may designate from 
time to time other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-44-
30(19) or (20), respectively, and Section 12-44-130 of the Negotiated FILOT Act, which 
Sponsors or Sponsor Affiliates shall be Persons who join with the Companies and make 
investments with respect to the Project, or who participate in the financing of such investments, 
who agree to be bound by the terms and provisions of this Agreement and who shall be Affiliates 
of any Company or any other Sponsor or Sponsor Affiliate or other Persons described in Section 
6.01(b) hereof.  All other Sponsors or Sponsor Affiliates who otherwise meet the requirements of 
Section 12-44-30 (19) or (20) and Section 12-44-130 of the Negotiated FILOT Act must be 
approved by Resolution of the Council.  To the extent that a Co-Investor invests an amount equal 
to the Minimum Statutory Investment Requirement at the Project by the end of the Compliance 
Period all investment by such Sponsor or Sponsor Affiliate shall qualify for the Negotiated 
FILOT payable under Section 5.01 hereof (subject to the other conditions set forth therein) in 
accordance with Section 12-44-30(19) of the Negotiated FILOT Act.  To the extent that the 
aggregate investment in the Project by the end of the Compliance Period by the Companies, all 
Sponsors and Sponsor Affiliates and, to the extent provided by law, other Co-Investors, exceeds 
$5,000,000, to the extent permitted by, Section 12-44-30(19) of the Negotiated FILOT Act, all 
investment by such Sponsors and Sponsor Affiliates during the Investment Period shall qualify 
for the Negotiated FILOT pursuant to Section 5.01 of this Agreement (subject to the other 
conditions set forth therein) regardless of whether each such entity invested amounts equal to the 
Minimum Statutory Investment Requirement by the end of the Compliance Period.  Any 
Company shall provide the County and the Department of Revenue with written notice of any 
Sponsor or Sponsor Affiliate designated by such Company pursuant to this Section 6.02 within 
ninety (90) days after the end of the calendar year during which any such Sponsor or Sponsor 
Affiliate has placed in service Negotiated FILOT Property to be used in connection with the 
Project, all in accordance with Section 12-44-130(B) of the Negotiated FILOT Act. 

ARTICLE VII 
 

TERM; TERMINATION 

Section 7.01 Term.  Unless sooner terminated pursuant to the terms and provisions 
herein contained, this Agreement shall be and remain in full force and effect for a term 
commencing on the date on which the Companies execute this Agreement, and ending at 
midnight on the day the last Negotiated FILOT Payment is made hereunder. 

Section 7.02 Termination.  In addition to the termination rights of the County under 
Section 8.02(a) hereof, the County and the Companies may jointly agree to terminate this 
Agreement at any time, or any Company, may, at its option, unilaterally terminate this 
Agreement at any time, with respect to all, or any part, of the Project in which event the Project, 
or such portion of the Project, as the case may be, shall be subject to ad valorem taxes, or to 
FILOT payments under the Multi-County Park Act, as the case may be, from the date of 
termination.  Notwithstanding termination of this Agreement, the County shall have the same 
rights to receive payment for any retroactive ad valorem taxes, Deficiency Payments, interest or 
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penalties, and the same enforcement rights with respect to such obligations as it would have with 
respect to ad valorem taxes, and the County’s rights arising under Section 5.01 prior to the time 
of such termination shall survive any such termination. 

ARTICLE VIII 
 

EVENTS OF DEFAULT AND REMEDIES 

Section 8.01 Events of Default.  Any one or more of the following events (herein called 
an “Event of Default”, or collectively “Events of Default”) shall constitute an Event of Default 
by any Company or any other Co-Investor (the “Defaulting Entity”) but only with respect to such 
Defaulting Entity’s rights, duties, and obligations contained herein: 

(a) if default shall be made in the due and punctual payment of any 
Negotiated FILOT Payments, which default shall not have been cured within sixty (60) 
days following receipt of written notice of such default from the County; or 

(b) if default shall be made in the due performance of or compliance with any 
of the terms hereof, other than those referred to in the foregoing paragraph (a), and such 
default shall continue for ninety (90) days after the County shall have given the 
Defaulting Entity written notice of such default; provided, the County may, in its 
discretion, grant the Defaulting Entity a longer period of time as necessary to cure such 
default if the Defaulting Entity proceeds with due diligence to cure such default; provided 
however, that no Event of Default shall exist under this Agreement during any period 
when there is pending, before any judicial or administrative tribunal having jurisdiction, 
any proceeding in which the Defaulting Entity has contested the occurrence of such 
default. 

Notwithstanding anything herein to the contrary, failure to meet any investment or job creation 
requirements, thresholds, or levels set forth in this Agreement shall not be deemed to be an Event 
of Default under this Agreement, but may terminate or adjust certain benefits hereunder or 
obligate one or more of the Companies or other Co-Investors, as the case may be, to make 
certain additional payments to the County, all as set forth in Sections 4.02 and 5.01(f) hereof. 
 

Section 8.02 Remedies on Event of Default.  Upon the occurrence of any Event of 
Default, the following remedies may be exercised by the County only as to the Defaulting Entity: 

(a) the County may terminate this Agreement by delivery of written notice to 
the Defaulting Entity not less than sixty (60) days prior to the termination date specified 
therein; 

(b) the County may have access to and inspect, examine, and make copies of 
the books and records of the Defaulting Entity pertaining to the construction, acquisition, 
or maintenance of the Project or calculation of the Negotiated FILOT as provided in 
Section 4.05 hereof;  
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(c) the County may take whatever action at law or in equity as may appear 
necessary or desirable to collect the amount then due or enforce the County’s rights 
hereunder, it being the express intent of the parties that the County, without limitation, 
shall have the same remedies available by law to collect Negotiated FILOT Payments as 
if they were delinquent ad valorem tax payments, including execution upon the lien 
referred to in Section 5.02 hereof. 

Section 8.03 Defaulted Payments.  In the event any Company or any other Co-Investor 
should fail to make any of the payments required to be made by such entity under this 
Agreement, the item or installment so in default shall continue as an obligation of such entity 
until the amount in default shall have been fully paid.  If any such default relates to its 
obligations to make Negotiated FILOT Payments hereunder, such entity shall pay the same with 
interest thereon at the rate per annum provided by the Code for late payment of ad valorem taxes 
together with any penalties provided by the Code for late payment of ad valorem taxes, all as 
provided in Section 12-44-90 of the Negotiated FILOT Act. 

Section 8.04 Default by County.  Upon the default of the County in the performance of 
any of its obligations hereunder, any Company and any other Co-Investor may take whatever 
action at law or in equity as may appear necessary or desirable to enforce its rights under this 
Agreement, including without limitation a suit for mandamus or specific performance. 

ARTICLE IX 
 

MISCELLANEOUS 

Section 9.01 Rights and Remedies Cumulative.  Each right, power, and remedy of the 
County or of the Companies or any other Co-Investor provided for in this Agreement shall be 
cumulative and concurrent and shall be in addition to every other right, power, or remedy 
provided for in this Agreement or now or hereafter existing at law or in equity, in any 
jurisdiction where such rights, powers, and remedies are sought to be enforced; and the exercise 
by the County or by the Companies or any other Co-Investor of any one or more of the rights, 
powers, or remedies provided for in this Agreement or now or hereafter existing at law or in 
equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the 
County or by the Companies or any other Co-Investor of any or all such other rights, powers, or 
remedies. 

Section 9.02 Successors and Assigns.  The terms and provisions of this Agreement shall 
be binding upon and inure to the benefit of the parties hereto, any Co-Investor hereof, and their 
respective successors and assigns as permitted hereunder; provided, however, that 
notwithstanding anything herein to the contrary, the County may not assign any or all of its 
rights, duties, and obligations in, to, and under this Agreement without the written consent of the 
Companies, which consent may be provided by the Companies in their sole discretion. 

Section 9.03 Notices; Demands; Requests.  All notices, demands, and requests to be 
given or made hereunder to or by the County or any Company shall be in writing and shall be 
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deemed to be properly given or made if sent by United States first class mail, postage prepaid, or 
via facsimile transmission or reputable courier service, to the following persons and addresses or 
to such other persons and places as may be designated in writing by such party. 

 (a)   As to the County: 

Georgetown County 
Attn: County Administrator 
716 Prince Street (29440) 
P.O. Drawer 421270 
Georgetown, South Carolina 29442 
Phone: (843) 545-3006 
Fax: (843) 545-3121 
 

        with a copy (which shall not constitute notice) to: 

Wesley P. Bryant, Esquire 
Georgetown County Attorney 
716 Prince Street (29440) 
P.O. Drawer 421270 
Georgetown, South Carolina 29442 
Phone: (843) 545-3194 
Fax: (843) 545-3126 
 

(b)  As to Project Eagle I: 
 

____________________________ 
Attention:  ___________________ 
____________________________ 
____________________________ 
Phone: (___) _________________ 
Fax: (___) ___________________ 
 

      with a copy (which shall not constitute notice) to: 
 
Tushar V. Chikhliker, Esq. 
Nexsen Pruet, LLC 
1230 Main Street, Suite 700 (29201) 
P.O. Drawer 2426 
Columbia, South Carolina 29202 
Phone: (803) 540-2188 
Fax: (803) 727-1469 
 

(c)  As to Project Eagle II: 
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____________________________ 
Attention:  ___________________ 
____________________________ 
____________________________ 
Phone: (___) _________________ 
Fax: (___) ___________________ 
 

      with a copy (which shall not constitute notice) to: 
 
Tushar V. Chikhliker, Esq. 
Nexsen Pruet, LLC 
1230 Main Street, Suite 700 (29201) 
P.O. Drawer 2426 
Columbia, South Carolina 29202 
Phone: (803) 540-2188 
Fax: (803) 727-1469 

 
Section 9.04 Applicable Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State.  To the extent of any conflict between the provisions of 
this Agreement and the Act, the Act controls. 

Section 9.05 Entire Understanding.  This Agreement expresses the entire understanding 
and all agreements of the parties hereto with each other and supersedes all prior and 
contemporaneous discussions of the parties, whether oral or written, and neither party hereto has 
made or shall be bound by any agreement or any warranty or representation to the other party 
which is not expressly set forth in this Agreement or in certificates delivered in connection with 
the execution and delivery hereof.  Unless as otherwise expressly set forth herein, this 
Agreement will not confer any rights or remedies upon any Person other than the parties hereto 
and their respective successors and assigns as permitted hereunder. 

Section 9.06 Severability.  In the event that any clause or provisions of this Agreement 
shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause or 
provision shall not affect any of the remaining provisions hereof. 

Section 9.07 Headings and Table of Contents; References.  The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only and 
shall not define or limit the provisions hereof or affect the meaning or interpretation hereof.  All 
references in this Agreement to particular articles or Sections or paragraphs of this Agreement 
are references to the designated articles or Sections or paragraphs of this Agreement. 

Section 9.08 Multiple Counterparts.  This Agreement may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and the 
same instrument. 
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Section 9.09 Amendments.  Subject to the limitations set forth in Section 12-44-
40(K)(2) of the Negotiated FILOT Act, this Agreement may be amended, or the rights and 
interest of the parties hereunder surrendered, only by a writing signed by all parties. 

Section 9.10 Waiver.  Any party may waive compliance by any other party with any 
term or condition of this Agreement only in a writing signed by the waiving party. 

Section 9.11 Further Proceedings.  The parties intend any action to be taken hereinafter 
by the County pursuant to the express provisions of this Agreement may be undertaken by the 
Chairman of the Council without necessity of further proceedings.  To the extent additional 
proceedings are required by law, however, the County agrees to undertake all such steps as may 
be reasonably required or appropriate to effectuate the intent of this Agreement. 

 

[Execution Pages to Follow] 
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 

this Fee in Lieu of Tax and Incentive Agreement to be effective as of the date first written above. 

GEORGETOWN COUNTY, SOUTH CAROLINA  

By: _________________________________________ 
John Thomas, Chairman, County Council 
Georgetown County, South Carolina 
 

[SEAL] 

ATTEST: 

By: _________________________________________ 
Theresa Floyd, Clerk to Council 
Georgetown County, South Carolina 

 
PROJECT EAGLE I 

 

By: _______________________________ 
Name: _____________________________ 
Its: ________________________________ 

 
 

PROJECT EAGLE II 

 

By: _______________________________ 
Name: _____________________________ 
Its: ________________________________ 

 



 

 A-1  

EXHIBIT A 
LAND DESCRIPTION 

 
[To be inserted] 

 
 
 
 
 
 
Applicable Negotiated FILOT Millage Rate: ______ mills 
 
 



Item Number:  11.b
Meeting Date:  9/24/2019
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-19 - AN ORDINANCE TO ESTABLISH A JOINT COUNTY INDUSTRIAL
AND BUSINESS PARK PURSUANT TO SECTION 4-1-170 OF THE SOUTH CAROLINA CODE
OF LAWS 1976, AS AMENDED, TO BE KNOWN AS THE GEORGETOWN COUNTY PROJECT
EAGLE JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (THE “PARK”), IN
CONJUNCTION WITH HORRY COUNTY, SUCH PARK TO BE GEOGRAPHICALLY LOCATED
IN GEORGETOWN COUNTY; TO AUTHORIZE THE EXECUTION AND DELIVERY OF A
WRITTEN PARK AGREEMENT WITH HORRY COUNTY AS TO THE REQUIREMENT OF
PAYMENTS OF FEE IN LIEU OF AD VALOREM TAXES WITH RESPECT TO PARK PROPERTY
AND THE SHARING OF THE REVENUES AND EXPENSES OF THE PARK; TO PROVIDE FOR
THE DISTRIBUTION OF REVENUES FROM THE PARK WITHIN GEORGETOWN COUNTY;
AND OTHER MATTERS RELATED THERETO. 

CURRENT STATUS:
Pending adoption. 

POINTS TO CONSIDER:
In order to promote economic development in Georgetown County and surrounding areas, including
Horry County, through improvements to the tax base of Georgetown County and the provision of
additional employment opportunities, Georgetown County and Horry County have agreed to create the
Park to include property presently anticipated to be now or hereafter owned and/or operated by one or
more companies identified for the time being, collectively, as Project Eagle, and/or one or more existing,
or to be formed, affiliates or other related entities. 

OPTIONS:
1. Adoption of Ordinance No. 19-19.
2. Decline adoption of Ordinance No. 19-19.

STAFF RECOMMENDATIONS:
Recommendation for adoption of Ordinance No. 19-19.
 
NOTE:  A motion to amend will be required at 2nd reading to incorporate proposed text, as Ordinance
No. 19-19 was introduced by title only.

ATTACHMENTS:
Description Type
Ordinance No 19-190 - To Establish a Joint County
Industrial Business Park Ordinance

Joint County Industrial Business Park Agreement
(Project Eagle) Backup Material



Georgetown County, South Carolina 
Joint County Industrial/Business Park 
 

ORDINANCE NO. 19-19 
(GEORGETOWN COUNTY PROJECT EAGLE MULTI-COUNTY PARK) 

 
AN ORDINANCE TO ESTABLISH A JOINT COUNTY INDUSTRIAL 
AND BUSINESS PARK PURSUANT TO SECTION 4-1-170 OF THE 
SOUTH CAROLINA CODE OF LAWS 1976, AS AMENDED, TO BE 
KNOWN AS THE GEORGETOWN COUNTY PROJECT EAGLE JOINT 
COUNTY INDUSTRIAL AND BUSINESS PARK (THE “PARK”), IN 
CONJUNCTION WITH HORRY COUNTY, SUCH PARK TO BE 
GEOGRAPHICALLY LOCATED IN GEORGETOWN COUNTY; TO 
AUTHORIZE THE EXECUTION AND DELIVERY OF A WRITTEN PARK 
AGREEMENT WITH HORRY COUNTY AS TO THE REQUIREMENT OF 
PAYMENTS OF FEE IN LIEU OF AD VALOREM TAXES WITH RESPECT 
TO PARK PROPERTY AND THE SHARING OF THE REVENUES AND 
EXPENSES OF THE PARK; TO PROVIDE FOR THE DISTRIBUTION OF 
REVENUES FROM THE PARK WITHIN GEORGETOWN COUNTY; AND 
OTHER MATTERS RELATED THERETO. 

 
 

WHEREAS, Georgetown County, South Carolina (“Georgetown County”) and Horry 
County, South Carolina (“Horry County”) (collectively, the “Counties”), as authorized under 
Article VIII, Section 13(D) of the South Carolina Constitution and Title 4, Chapter 1 of the Code 
of Laws of South Carolina 1976, as amended (the “Park Act”), and particularly Section 4-1-170 
thereof, propose to establish a joint county industrial and business park (the “Park”); and 

 
WHEREAS, in order to promote economic development in Georgetown County and 

surrounding areas, including Horry County, through improvements to the tax base of 
Georgetown County and the provision of additional employment opportunities, Georgetown 
County and Horry County have agreed to create the Park to include property presently 
anticipated to be now or hereafter owned and/or operated by one or more companies identified 
for the time being, collectively, as Project Eagle, and/or one or more existing, or to be formed, 
affiliates or other related entities (the “Project Property”); and 

 
WHEREAS, the Park shall be known as the Georgetown County Project Eagle Joint 

County Industrial and Business Park; and 
 
WHEREAS, the Counties have agreed to the specific terms and conditions of such 

arrangement as set forth in that certain Agreement for Development of Joint County Industrial 
and Business Park (Georgetown County Project Eagle Park) to be entered into by the Counties as 
of such date as the Counties may agree (the “Park Agreement”); and   
 
 WHEREAS, the Counties now desire to establish the Park to include the Project 
Property. 



 
 NOW, THEREFORE, BE IT ORDAINED BY THE GEORGETOWN COUNTY 
COUNCIL AS FOLLOWS: 
 
 Section 1.  Establishment of Georgetown County Project Eagle Joint County 
Industrial and Business Park; Approval of Park Agreement.  There is hereby authorized to 
be established in conjunction with Horry County a joint county industrial and business park to be 
known as the Georgetown County Project Eagle Joint County Industrial and Business Park, 
which is located on the land comprising the Project Property and more particularly described in 
the form of Park Agreement presented to this meeting.  The form, provisions, terms and 
conditions of the Park Agreement now before this meeting and filed with the Clerk to Council be 
and they are hereby approved, and all of the provisions, terms and conditions thereof are hereby 
incorporated herein by reference as if the Park Agreement were set out in this Ordinance in its 
entirety. 
 

The Park Agreement is to be in substantially the form now before this meeting and 
hereby approved, or with such changes therein as shall not materially adversely affect the rights 
of Georgetown County, upon advice of counsel, thereunder and as shall be approved by the 
officials of Georgetown County executing the same, their execution thereof to constitute 
conclusive evidence of their approval of any and all changes or revisions therein from the form 
of the Park Agreement now before this meeting. 

The Chairman of Georgetown County Council, for and on behalf of Georgetown County, 
is hereby authorized, empowered, and directed to do any and all things necessary or proper to 
effect the establishment of the Park and the execution and delivery of the Park Agreement and 
the performance of all obligations of Georgetown County under and pursuant to the Park 
Agreement and to carry out the transactions contemplated thereby and by this Ordinance. 
 
 Section 2. Payment of Fees in Lieu of Ad Valorem Taxes.  Owners and lessees of 
property located in the Park will pay a fee in lieu of ad valorem taxes as provided for in the Park 
Agreement.  The fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of 
Georgetown County.  That portion of such fee allocated pursuant to the Park Agreement to Horry 
County shall, upon receipt by the Treasurer of Georgetown County, be paid to the Treasurer of 
Horry County in accordance with the terms of the Park Agreement.  Payments of such fees will 
be made on or before the due date for taxes for a particular year.  Penalties for late payment will 
be at the same rate as late tax payment.  Any late payment beyond said date will accrue interest 
at the rate of statutory judgment interest.  The Counties, acting by and through the Treasurer of 
Georgetown County, shall maintain all liens and rights to foreclose upon liens provided for 
counties in the collection of ad valorem taxes. 
 
 Section 3. Distribution of Revenue. 
 
 (a) Revenues generated from the Park through the payment of fees in lieu of ad valorem 
taxes to be retained by Georgetown County pursuant to the Park Agreement shall be distributed 
within Georgetown County in accordance with this subsection: 
 
  (1) First, unless Georgetown County elects to pay or credit the same from 



only those revenues which Georgetown County would otherwise be entitled to receive as 
provided under item (3) below, to pay annual debt service on any special source revenue bonds 
issued by Georgetown County pursuant to, or to be utilized as a credit in the manner provided in, 
Section 4-1-175 of the Park Act; 
 
  (2) Second, at the option of Georgetown County, to reimburse Georgetown 
County for any expenses incurred by it in the administration, development, operation, 
maintenance and promotion of the Park or the industries and businesses located therein or for 
other economic development purposes of Georgetown County; and 
 
  (3) Third, to those taxing entities in which the property is located, in the same 
manner and proportion that the millage levied for the taxing entities would be distributed if the 
property were taxable but without regard to exemptions otherwise available pursuant to Section 
12-37-220, Code of Laws of South Carolina 1976, as amended, for that year. 
 
 (b) Notwithstanding any other provision of this section: 
 
  (1) all taxing entities which overlap the applicable revenue generating 
properties within the Park shall receive at least some portion of the revenues generated from such 
properties; and 
 
  (2) all revenues receivable by a taxing entity in a fiscal year shall be allocated 
to operations and/or debt service as determined by the governing body of the taxing entity; 
provided, that any revenue which is to be allocated annually to a school district, shall, in 
accordance with the applicable law, be allocated by the Georgetown County Auditor between 
such school district’s debt service and such school district’s operations in the same proportion as 
the millage levied for the respective purpose bears to the millage levied for both purposes when 
combined. 
 

Section 4. Governing Laws and Regulations. The ordinances and regulations of 
Georgetown County including, without limitation, those concerning zoning, health and safety, 
and building code requirements shall apply to the Park properties in Georgetown County unless 
the properties are within the boundaries of a municipality in which case the municipality’s 
ordinances and regulations apply. 

 
Section 5. Law Enforcement and Other Services. Jurisdiction to make arrests 

and exercise all authority and power within the boundaries of the Park properties is vested with 
the Sheriff’s Department of Georgetown County.  If any of the Park properties are within the 
boundaries of a municipality, then jurisdiction to make arrests and exercise law enforcement 
jurisdiction is vested with the law enforcement officials of the municipality.  Fire, sewer, water 
and EMS services will be provided by the service district or other political unit within whose 
jurisdiction the Park properties are located. 

 
Section 6.  Savings Clause.  If any portion of this Ordinance shall be deemed unlawful, 

unconstitutional or otherwise invalid, the validity and binding effect of the remaining portions 
shall not be affected thereby. 
 



 Section 7.  General Repealer.  Any prior ordinance, the terms of which are in conflict 
herewith, is, only to the extent of such conflict, hereby repealed. 
 

Section 8.  Effectiveness.  This Ordinance shall be effective after third and final reading. 
 
 DONE IN MEETING DULY ASSEMBLED THIS ____ DAY OF ________, 2019. 
 

GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
 
By:______________________________________ 
       John Thomas, Chairman, County Council of 
       Georgetown County, South Carolina 

 
 
 
ATTEST: 
 
 
_______________________________________ 
Theresa Floyd, Clerk to Georgetown County Council 
Georgetown County, South Carolina 
 
 
 
 
First Reading: August 27, 2019 
Second Reading:  September 24, 2019 
Public Hearing: October 8, 2019 
Third Reading:  October 8, 2019 
 



 
STATE OF SOUTH CAROLINA 

COUNTY OF GEORGETOWN 

COUNTY OF HORRY 

) 
) 
) 
) 
) 

AGREEMENT FOR DEVELOPMENT OF 
JOINT COUNTY INDUSTRIAL AND 
BUSINESS PARK (GEORGETOWN 
COUNTY PROJECT EAGLE PARK) 
 

 
THIS AGREEMENT for the development of a joint county industrial and business park 

to be located within Georgetown County is made and entered into and to be effective as of 
_________, 2019, by and between Georgetown County, South Carolina (“Georgetown County”) 
and Horry County, South Carolina (“Horry County”). 

RECITALS 

WHEREAS, pursuant to Title 4, Chapter 1 of the Code of Laws of South Carolina 1976, 
as amended (the “Park Act”), and particularly Section 4-1-170 thereof, and Article VIII, Section 
13(D) of the South Carolina Constitution, as well as Ordinance No. 19-19 enacted by the County 
Council of Georgetown County and Ordinance No. ______ enacted by the County Council of 
Horry County, Georgetown County and Horry County have determined that, in order to further 
promote economic development and thus provide additional employment opportunities within 
both of said counties, there should be established in Georgetown County a joint county industrial 
and business park to be located in Georgetown County upon property presently anticipated to be 
now or hereafter owned and/or operated by one or more companies identified for the time being, 
collectively, as Project Eagle, and/or one or more existing, or to be formed, affiliates or other 
related entities, and described in Exhibit A hereto (the “Park”), which Park shall be known as the 
Georgetown County Project Eagle Joint County Industrial and Business Park and shall be in 
addition to previous joint county industrial and business parks previously established between the 
counties; and 

WHEREAS, as a consequence of the establishment of the Park, property therein shall be 
exempt from ad valorem taxation, but the owners or lessees of such property shall pay annual fees 
in an amount equal to that amount for which such owner or lessee would be otherwise liable except 
for such exemption; and 

WHEREAS, Georgetown County has agreed to accept responsibility for the costs of 
infrastructure, maintenance, management, promotional costs, and other appropriate costs 
associated with the establishment and operation of the Park as set forth herein; 

NOW, THEREFORE, in consideration of the mutual agreement, representations and 
benefits contained in this Agreement and for other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the parties agree as follows: 

1. Binding Agreement.  This Agreement serves as a written instrument setting forth 
the entire agreement between the parties and shall be binding on Georgetown County and Horry 
County, their successors and assigns. 
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2. Authorization.  Article VIII, Section 13(D) of the Constitution of South Carolina 
provides that counties may jointly develop an industrial or business park with other counties within 
the geographical boundaries of one or more of the member counties, provided that certain 
conditions specified therein are met and further provided that the General Assembly of the State 
of South Carolina provides by law a means by which the value of property in such park will be 
considered for purposes of bonded indebtedness of political subdivisions and school districts and 
for purposes of computing the index of taxpaying ability for school districts.  Section 4-1-170 of 
the Park Act satisfies the conditions imposed by Article VIII, Section 13(D) of the Constitution 
and provides the statutory vehicle whereby a joint county industrial or business park may be 
created. 

3. Location of the Park. 

(A) As of the date of this Agreement, the Park consists of property located in 
Georgetown County, as further identified in Exhibit A hereto.  It is specifically recognized that the 
Park may from time to time consist of non-contiguous properties within Georgetown County.  The 
boundaries of the Park may be enlarged or diminished from time to time as authorized by 
ordinances of both Georgetown County and Horry County.  If any property proposed for inclusion 
in the Park, in whole or in part, is located within the boundaries of a municipality, then the 
municipality must give its consent prior to the inclusion of such property. 

(B) In the event of any enlargement or diminution of the boundaries of the Park, this 
Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A, which 
shall contain a legal description of the boundaries of the Park, as enlarged or diminished, together 
with a copy of the ordinances of Georgetown County Council and Horry County Council pursuant 
to which such enlargement or diminution was authorized. 

(C) Prior to the adoption by Georgetown County Council and by Horry County Council 
of ordinances authorizing the diminution of the boundaries of the Park, a public hearing shall first 
be held by Georgetown County Council, as the county council of the county wherein the portion 
of the Park proposed to be enlarged or diminished is located.  Notice of such public hearing shall 
be published in a newspaper of general circulation in Georgetown County at least once and not 
less than fifteen (15) days prior to such hearing.  Notice of such public hearing shall also be served 
in the manner of service of process at least fifteen (15) days prior to such public hearing upon any 
owner and, if applicable, any lessee of any real property which would be excluded from the Park 
by virtue of the diminution. 

(D) Notwithstanding anything in this Agreement to the contrary, to the extent that either 
Georgetown County or Horry County has outstanding contractual commitments to any owner or 
lessee of property located within the Park requiring inclusion of such property within a multi-
county industrial or business park established pursuant to the Park Act and Article VIII, Section 
13(D) of the South Carolina Constitution, Georgetown County and Horry County shall not be 
entitled to remove such property from within the Park unless Georgetown County shall first obtain 
the written consent of the owner or lessee of such property. 

4. Fee in Lieu of Taxes.  Property located in the Park shall be exempt from ad valorem 
taxation. The owners or lessees of any property situated in the Park shall pay in accordance with 
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this Agreement an amount equivalent to the ad valorem property taxes or other in-lieu-of-payments 
that would have been due and payable but for the location of such property within the Park. 

5. Allocation of Park Expenses.  Georgetown County and Horry County shall bear 
expenses, including, but not limited to, development, operation, maintenance and promotion of the 
Park and the cost of providing public services, in the following proportions: 

A. Georgetown County  100% 
B. Horry County       0% 

 

6. Allocation of Park Revenues.  Georgetown County and Horry County shall receive 
an allocation of revenues generated by the Park through payment of fees in lieu of ad valorem 
property taxes in the following proportions: 

A. Georgetown County  99% 
B. Horry County     1% 

Any payment by Georgetown County to Horry County of its allocable share of the fees in 
lieu of taxes from the Park shall be made not later than thirty (30) days from the end of the calendar 
quarter in which Georgetown County receives such payment.  In the event that the payment made 
by any owner or lessee of Park property is made upon protest or is otherwise in dispute, 
Georgetown County shall not be obligated to pay to Horry County more than Horry County’s share 
of the undisputed portion thereof until thirty (30) days after the final resolution of such protest or 
dispute. 

7. Revenue Allocation Within Each County. 

(A) Revenues generated by the Park through the payment of fees in lieu of ad valorem 
property taxes shall be distributed to Georgetown County and to Horry County, as the case may 
be, according to the proportions established by Paragraph 6 of this Agreement.  With respect to 
such revenues so allocable to Georgetown County, such revenue shall be distributed within 
Georgetown County in the manner provided by ordinance of the County Council of Georgetown 
County; provided, that (i) all taxing entities which overlap the applicable revenue-generating  
properties within the Park shall receive at least some portion of the revenues generated from such 
properties, and (ii) with respect to amounts received in any fiscal year by a taxing entity, the 
governing body of such taxing entity shall allocate the revenues received to operations and/or debt 
service of such entity; provided, that any revenue which is to be allocated annually to a school 
district, shall, in accordance with applicable law, be allocated by the Georgetown County Auditor 
between such school district’s debt service and such school district’s operations in the same 
proportion as the millage levied for the respective purpose bears to the millage levied for both 
purposes when combined.  Georgetown County is specifically authorized to use a portion of the 
revenue for economic development purposes as permitted by law and as established by ordinance 
of the County Council of Georgetown County. 
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(B) Such revenues allocable to Horry County pursuant to Section 6 of this Agreement 
shall be distributed as deemed appropriate by Horry County in the manner provided by ordinance 
of the County Council of Horry County. 

8. Fee in Lieu of Taxes Pursuant to Title 4 or Title 12 of the Code of Laws of South 
Carolina.  It is hereby agreed that the entry heretofore or hereafter by Georgetown County into any 
one or more fee in lieu of tax agreements pursuant to Title 4 or Title 12 of the Code of Laws of 
South Carolina 1976, as may be amended from time to time (“Negotiated Fee-in Lieu of Tax 
Agreements”), with respect to Park property and the terms of such agreements shall be at the sole 
discretion of Georgetown County. 

9. Assessed Valuation. For the purpose of calculating the bonded indebtedness 
limitation and for the purpose of computing the index of taxpaying ability pursuant Section 59-20-
20(3) of the Code of Laws of South Carolina 1976, as amended, allocation of the assessed value 
of property within the Park to Georgetown County and Horry County and to each of the taxing 
entities within the participating counties shall be identical to any allocation of revenue received 
and retained by each of the counties and by each of taxing entities within the participating counties, 
pursuant to Sections 6 and 7 of this Agreement. 

10. Records.  Georgetown County and Horry County each covenant and agree that, 
upon the request of Horry County, Georgetown County will provide to Horry County copies of the 
records of the annual tax levy and copies of the actual tax bills, for parcels of property included 
within the Park at the time of such tax levy, and will further provide copies to the Horry County 
Treasurer’s collection records for the taxes so imposed, all as such records become available in the 
normal course of Georgetown County procedures.  It is further agreed that Horry County shall not 
request such records from Georgetown County more frequently than once annually, absent 
compelling justification to the contrary. 

11. No Liability of Horry County.  It is expressly understood and agreed that by 
entering into this Agreement, Horry County assumes no liability whatsoever with respect to this 
Agreement, the establishment or existence of the contemplated Park, and no recourse shall be had 
for any claim based upon any obligation, covenant or agreement contained herein against Horry 
County or any council member, director, officer, employee, or agent of Horry County. 

12. South Carolina Law Controlling.  This Agreement has been entered into in the State 
of South Carolina and shall be governed by, and construed in accordance with South Carolina law. 

13. Severability.  In the event and to the extent (and only to the extent) that any 
provision or any part of a provision of this Agreement shall be held invalid or unenforceable by 
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable the 
remainder of that provision or any other provision of this Agreement. 

14. Counterpart Execution.  This Agreement may be executed in multiple counterparts. 

15. Termination. Notwithstanding any provision of this Agreement to the contrary, 
Georgetown County and Horry County agree that this Agreement may be terminated only upon 
approval of an ordinance to that effect by the county council of each county.  Notwithstanding the 
foregoing, this Agreement may not be terminated to the extent that either Georgetown County or 
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Horry County has outstanding contractual commitments to any owner or lessee of property located 
in the Park requiring inclusion of such property within a multi-county industrial or business park 
established pursuant to the Park Act and Article VIII, Section 13(D) of the Constitution of South 
Carolina, unless such county shall first obtain the written consent of such owner or lessee. 

 

[End of Agreement – Execution Page to Follow] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
the year first above written. 

 
GEORGETOWN COUNTY, SOUTH CAROLINA 

By: _____________________________________ 
       John Thomas, Chairman of County Council, 
       Georgetown County, South Carolina 

[SEAL] 

Attest: 

By: _____________________________________ 
Theresa Floyd, Clerk to County Council 
Georgetown County, South Carolina 

 
HORRY COUNTY, SOUTH CAROLINA 

By: _________________________________________ 
Johnny Gardner, Chairman, County Council, 
Horry County, South Carolina 

[SEAL] 

Attest: 

By: _____________________________________ 
Patricia Hartley, Clerk to County Council 
Horry County, South Carolina 
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EXHIBIT A 

GEORGETOWN COUNTY PROJECT EAGLE PARK 

LAND DESCRIPTION 
 

[To be inserted] 
 



Item Number:  12.a
Meeting Date:  9/24/2019
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
Ordinance No. 19-21 - An Ordinance to authorize the expenditure of surplus Capital Project Sales Tax
funds authorized under the Capital Project Sales Tax Act (S.C. Code Ann. Section 4-10-340, et seq.)
previously collected pursuant to a majority vote on a referendum ordered by Georgetown County Ordinance
2014-28 held on November 4, 2014; further to designate the projects for which the surplus proceeds may be
used; and to provide for other matters relating thereto.

CURRENT STATUS:
First Reading Introduction by Title



Item Number:  12.b
Meeting Date:  9/24/2019
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-22 - AN ORDINANCE TO AMEND ORDINANCE 2007-06,
“GEORGETOWN COUNTY ANIMAL CONTROL ORDINANCE”, REGARDING THE
STERILIZATION OF ANIMALS BEFORE RELEASE.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
There has been a recent increase in capture of privately owned dogs by the City of Georgetown and
Georgetown County animal control officers.  It is currently the policy of the local animal shelter, in
accordance with Section 4-27(c) of Ordinance 2007-06, to spay or neuter all animals before being
released, with the waiver of this requirement being at the discretion of the animal shelter.
 
Owners of privately owned animals that have been captured have presented opposition to Section 4-
27(c) citing concerns over plans for breeding and other intentions for their animals.  
 
SC Code of Laws, Section 47-3-480(B) expressly preempts the sterilization of privately owned
animals in possession by an animal shelter. By adoption of Ordinance No. 19-22, Georgetown County
Council will clarify its Animal Control Ordinance to mirror that of Section 47-3-480(B) to prohibit
sterilization of privately owned animals held for any reasons in an animal shelter. 

OPTIONS:
1. Adoption of Ordinance No. 19-22. 
2. Decline adoption of Ordinance No. 19-22. 

STAFF RECOMMENDATIONS:
Recommendation for adoption of Ordinance No. 19-22. 

ATTACHMENTS:
Description Type
Ordinance No. 19-22 Amendment to Animal Control
Ordinance Ordinance



STATE OF SOUTH CAROLINA ) 
    )   ORDINANCE NO. 19-22 
COUNTY OF GEORGETOWN ) 
 

AN ORDINANCE TO AMEND ORDINANCE 2007-06, “GEORGETOWN COUNTY ANIMAL CONTROL 
ORDINANCE”, REGARDING THE STERILIZATION OF ANIMALS BEFORE RELEASE 

 
WHEREAS, there has been a recent increase in capture of privately owned dogs by the City of Georgetown 
and Georgetown County animal control officers; and 
WHEREAS, it is currently the policy of the local animal shelter, in accordance with Section 4-27(c) of 
Ordinance 2007-06, to spay or neuter all animals before being released with the waiver of this 
requirement being at the discretion of the animal shelter; and 
WHEREAS, owners of privately owned animals that have been captured have presented opposition to 
Section 4-27(c) citing concerns over plans for breeding and other intentions for their animals; and 
WHEREAS, SC Code of Laws, Section 47-3-480(B) expressly preempts the sterilization of privately owned 
animals in possession by an animal shelter; and  
WHEREAS, Georgetown County Council, by action rendered herein, clarifies its Animal Control Ordinance 
to mirror that of Section 47-3-480(B) thereby prohibiting sterilization of privately owned animals held for 
any reasons in an animal shelter.   
NOW, THEREFORE, be it ordained by Georgetown County Council that Section 4-27(c) of Ordinance 2007-
06 be amended to state: 
 

4-27(c) Fees. All fees associated with animal redemption, boarding, and adoption of impounded 
animals shall be set by the animal shelter. All animals received by the animal shelter that are not 
privately owned shall be spayed or neutered before being released. The animal shelter may waive 
such requirement at their discretion. The requirement to spay or neuter shall not apply to a 
privately owned animal which the animal shelter, agency, society, or refuge may have in its 
possession for any reason if the owner of the animal claims or presents evidence that the animal 
is his property.   

1. This Ordinance shall take effect immediately upon adoption. 
2. All provisions in other County Ordinances in conflict with this Ordinance are hereby repealed. 
3. If any provision of this Ordinance or the application thereof to any person or circumstances is held 

invalid, the invalidity does not affect other provisions or applications of the Ordinance which can 
be given effect without the invalid provision or application and to this end, the provisions of this 
Ordinance are severable. 

4. This Ordinance shall become effective upon its adoption.   

Adopted at the regular meeting of Georgetown County Council on __________________. 

ATTEST:       SIGNED: 

_________________________________  ________________________________ 

Theresa E. Floyd, Clerk to Council   John Thomas, Chairman 

 

REVIEWED BY: ______________________________ 

  Wesley P. Bryant, County Attorney  



First Reading:   

Second Reading:  

Third Reading:   



Item Number:  12.c
Meeting Date:  9/24/2019
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 19-23 - AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF
GENERAL OBLIGATION BONDS OF GEORGETOWN COUNTY, SOUTH CAROLINA,
SERIES 2019, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, IN THE
PRINCIPAL AMOUNT OF NOT EXCEEDING $10,000,000; FIXING THE FORM AND DETAILS
OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR TO DETERMINE
CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF THE
BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATTERS
RELATING THERETO.

CURRENT STATUS:
First Reading Introduction by Title Only 



Item Number:  16.a
Meeting Date:  9/24/2019
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2017-23 - To amend the Pawleys Plantation Planned Development to add an additional two single family
lots to the PD.  TMS 04-0418-014-00-00.  Case Number AMPD 6-17-18572.
 
On June 27, 2017 the Pawleys Plantation Property Owners Association applied to change the land use designation for
two parcels along Green Wing Teal Lane from open space to single family.  A change in land use is considered a major
change to a Planned Development based on Section 619.3 of the Zoning Ordinance.

CURRENT STATUS:
The Pawleys Plantation PD is located east of Ocean Highway approximately 557 feet south of Hagley Drive in Pawleys
Island.  The PD contains a combination of single family units, patio lots and multi-family units along with a golf course
and associated amenities.    

POINTS TO CONSIDER:
1. The Pawleys Plantation Property Owners Association took ownership of the two parcels labeled as open space 9

and 10 on the attached map in 2010.  The parcels were originally part of the golf course property. 
2. According to the applicant both parcels were largely shown as wetlands on a 1987 Army Corps of Engineers

survey.  The POA’s environmental consultant has indicated that the wetlands have receded significantly on these
two parcels since the 1987 survey and both are now suitable building sites.    The Army Corps has not yet
confirmed the consultant’s assertion. 

3. The POA is seeking to sell the parcels in order to relieve the organization from the burden of maintaining both of
these areas as well as provide additional income to be used for maintenance elsewhere on the property.

4. Open space #9 contains .25 acres and is approximately 72 feet wide.  Open space #10 contains .29 acres is
approximately 113 feet wide.  Both parcels exceed the average lot size for the street with the exception of the
large half-acre parcel located at the end of the cul de sac which was a combination of two original lots.  Existing
parcels on this street are considered patio lots and are designated as Tract D.  Setbacks are 20’ for the front, 7’
and 3’ for the side if a one-story home and 12’ and 8’ for the side if a two-story home and 20’ in the rear.

5. The parcels back up to a large pond.  The County’s GIS infrared imagery shows significant uplands for both
parcels.  The attached wetland delineation from the applicant’s consultant shows .004 of an acre of wetlands out
of a total of .25 acres for Open Space #9 and .1 acre of wetlands out of a total of .29 acres for Open Space #10. 
Some fill will likely be required for Open Space #10. 

6.  The reduction in the amount of open space for the PD is minimal based on the large amount of open space
provided for the PD as a whole.  According to their engineer, the PD contains 62 acres of open space including
the golf course.  The POA currently owns 22.4 acres of open space.

7. Overall density for the PD will not be exceeded.  At least one large tract originally shown as multi-family is being
developed as single family and according to the POA, twelve different parcels have been combined also resulting
in a density reduction.

8. The new owners for the parcels would be required to submit a tree removal plan to the Zoning Administrator prior
to receiving a building permit.

9. According to the applicant, the POA met on August 28 th and received the necessary approval from 80% of the
members to remove these properties from the “common property” designation so that they can be sold by the
POA. 

10. The applicant met with several of those residents with drainage concerns.  The existing swales on these parcels
are currently functioning.  The POA will either relocate the existing swales or install catch basins and pipes to
handle the drainage.

11. Staff recommended approval of the request conditional on the following:
a. Approval from the Corps of Engineers for the attached wetlands delineation and any proposed fill.
b. Both new parcels will adhere to the PD requirements and setbacks for patio lots.

12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After



12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After
receiving several comments from the neighbors regarding drainage, the Commission deferred action at the
August meeting.  Four property owners from this area spoke against the proposal with concerns about existing
drainage problems, adding more run-off to the system and the promise of open space in these areas.  One
property owner spoke stating that the POA representative had addressed his concerns from the previous
meeting.  The POA representative responded by stating that the lots were not initially left for open space, but due
to the wetlands which have now receded, the drainage situation will not be changed by virtue of this request and
that the POA is attempting to work with the golf course on the issues with the existing ditch in this area. 

13. The Commission voted 7 to 0 to recommend denial for this request.
14. Ordinance No. 2017-23 has been amended subsequent to previous report.  Should Council choose to approve

Ordinance No. 2017-23 with revised text, a motion to amend will be required.

FINANCIAL IMPACT:
Not applicable     

OPTIONS:
1. Deny request as recommended by PC.
2. Approve request
3. Defer for further information
4. Remand to PC for further study

STAFF RECOMMENDATIONS:
Deferred pending internal review by County Attorney.

ATTORNEY REVIEW:
Yes



Item Number:  16.b
Meeting Date:  9/24/2019
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
Ordinance No. 19-20 - An Ordinance to authorize Georgetown County to lease a portion of a tract of property owned by
Georgetown County, designated as Tax Map No. 04-0406-001-01-00, to JBs Celebration Park Inc. for the purposes of
constructing a Celebration Park for general public access.  

CURRENT STATUS:
Pending approval.

POINTS TO CONSIDER:
Georgetown County owns certain real estate on Wildcat Way in Pawleys Island, SC in Tax District No. 04 of
Georgetown County identified as Tax Map No. 04-0406-001-01-00.  JBs Celebration Park Inc. is desirous of leasing a
portion of Tract 2 of said property for the purpose of constructing a Celebration Park for the general public to access
utilize and enjoy for various public events and leisure.
 
Georgetown County Council has determined that it is in the best interest of the taxpayers and citizens of said County
that the County enter into a lease agreement with the Lessee for a thirty (30) year rental period.

OPTIONS:
1. Adoption of Ordinance No. 19-20.
2. Deny approval of Ordinance No. 19-20.

STAFF RECOMMENDATIONS:
Recommendation to defer third reading approval of Ordinance No. 19-20.

ATTACHMENTS:
Description Type
Ordinance No 19-20 Authorizing Property Lease JBs
Celebration Park Ordinance

Property Lease Agreement Backup Material



 

 1 

STATE OF SOUTH CAROLINA ) 
)                 ORDINANCE NO: 19-20 

COUNTY OF GEORGETOWN ) 
 

AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY TO LEASE TO JBs CELEBRATION PARK INC. 
A PORTION OF A TRACT OF PROPERTY, DESIGNATED AS TRACT 2 OF TMS NO. 04-0406-001-01-00,           

                 AND OWNED BY GEORGETOWN COUNTY 
 
BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 
 

WHEREAS, Georgetown County owns certain real estate situate in Tax District No. 04 of 

Georgetown County; whereon is situate a tract of property further identified as Tax Map No. 04-0406-001-

01-00; and, 

WHEREAS, the JBs Celebration Park Inc. is desirous of leasing a portion of Tract 2 of  said 

property for the purpose of constructing a Celebration Park for the general public to access utilize and enjoy 

for various public events and leisure; and, 

WHEREAS, Georgetown County Council has determined that it is in the best interest of the 

taxpayers and citizens of said County that the County enter into a lease agreement with the Lessee for a 

thirty (30) year rental period, ending on December 31, 2049.  

  WHEREAS, a public hearing on said lease agreement was held ___________, 2019.    

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AND IT IS 

ORDAINED BY THE AUTHORITY OF SAID COUNCIL: 

That the following described property referred to in the Lease Agreement attached to this Ordinance 

as Exhibit A shall be leased unto the Georgetown County Water and Sewer District. 

Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this ordinance as a 

whole or any part hereof except that specific provision declared by such court to be invalid or 

unconstitutional. 



 

 2 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full force and 

effect. 

This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED, AND ADOPTED THIS ________________ DAY OF _______________, 2019. 

 
 

________________________________________ (Seal) 
Chairman, Georgetown County Council 

 
 
ATTEST: 
 
___________________________ 
Clerk to Council 
 
 
 
 
 
 
This Ordinance, No. 19-20, has been reviewed by me and is hereby approved as to form and legality. 
 
 

________________________________________ 
Wesley P. Bryant, 
Georgetown County Attorney 

 
 
 
First Reading:   
 
Second Reading: 
 
Third Reading:  
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