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AGENDA

 

     

1. INVOCATION

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. PUBLIC COMMENT

5. APPROVAL OF MINUTES

5.a Regular Council Session - November 13, 2018

6. CONSENT AGENDA

6.a Task Order #6 to Contract #18-020S, Civil Engineering Services,
IDIQ

7. PUBLIC HEARINGS

7.a Ordinance No. 2018-37 - Amendment of the FY2018/2019 Budget
Ordinance

7.b Ordinance No. 2018-38 - An Ordinance to declare as surplus a
portion of land, approximately 4.64-acre, located in the Andrews
Industrial Park adjacent to Georgetown Highway (US HWY 521)
Georgetown County, South Carolina, bearing Georgetown
County TMS# 02-0046-035-06-00, and to authorize the County
Administrator to sell the property in the manner as prescribed
within Ordinance No. 2008-09, Georgetown County Purchasing
Ordinance, as amended.

7.c ORDINANCE NO. 2018-39 - AN ORDINANCE TO AUTHORIZE
THE LEASE OF PROPERTY LOCATED AT 108 NORTH
MORGAN AVENUE IN THE TOWN OF ANDREWS TO KAREN
HOGAN (ODYSSEY KIDS CLUB).



8. APPOINTMENTS TO BOARDS AND COMMISSIONS

8.a Alcohol & Drug Abuse Commission
8.b Midway Fire-Rescue Board
8.c Planning Commission

9. RESOLUTIONS / PROCLAMATIONS

10. THIRD READING OF ORDINANCES

10.a Ordinance No. 2018-37 - Amendment of the FY2018/2019 Budget
Ordinance

10.b Ordinance No. 2018-38 - An Ordinance to declare as surplus a
portion of land, approximately 4.64-acre, located in the Andrews
Industrial Park adjacent to Georgetown Highway (US HWY 521)
Georgetown County, South Carolina, bearing Georgetown
County TMS# 02-0046-035-06-00, and to authorize the County
Administrator to sell the property in the manner as prescribed
within Ordinance No. 2008-09, Georgetown County Purchasing
Ordinance, as amended.

10.c ORDINANCE NO. 2018-39 - AN ORDINANCE TO AUTHORIZE
THE LEASE OF PROPERTY LOCATED AT 108 NORTH
MORGAN AVENUE IN THE TOWN OF ANDREWS TO KAREN
HOGAN (ODYSSEY KIDS CLUB).

11. SECOND READING OF ORDINANCES

11.a Ordinance No. 2018-40 - An amendment to the Marlin Quay
Planned Development to allow for the redevelopment of the
Marlin Quay Marina Store/Restaurant

12. FIRST READING OF ORDINANCES

13. COUNCIL BRIEFING AND COMMITTEE REPORTS

14. BIDS

15. REPORTS TO COUNCIL

15.a 2018 Holiday Card Art Contest
15.b Presentation of Employee of the Quarter -- 3rd Quarter
15.c Approval of Accommodations Tax Advisory Committee Award

Recommendations

16. DEFERRED OR PREVIOUSLY SUSPENDED ISSUES

16.a Ordinance No. 2017-23 – To Amend the Pawleys Plantation
Planned Development to change the land use designation for two
parcels along Green Wing Teal Lane from Open Space to Single
Family in order to allow an additional two single family lots to the
PD.

17. LEGAL BRIEFING / EXECUTIVE SESSION

17.a Legal Matter



18. OPEN SESSION

19. ADJOURNMENT



Item Number:  5.a
Meeting Date:  12/11/2018
Item Type:  APPROVAL OF MINUTES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Regular Council Session -   November 13, 2018

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
n/a

FINANCIAL IMPACT:
n/a

OPTIONS:
1.   Approval of minutes as submitted.
2.   Offer amendments.

STAFF RECOMMENDATIONS:
Recommendation for approval of minutes as submitted.

ATTACHMENTS:
Description Type
DRAFT Minutes - 11/13/18 Backup Material
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Georgetown County Council held a Regular Council Session on Tuesday, November 13, 2018, 
at 5:30 PM in County Council Chambers located in the old Georgetown County Courthouse, 129 
Screven Street, Georgetown, South Carolina. 
      
Present: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
Staff:  Jackie Broach   Theresa E. Floyd     
  Wesley P. Bryant  Sel Hemingway 
 
Other staff members, members of the public, and representatives of the media were also 
present.  In accordance with the Freedom of Information Act, a copy of the agenda was sent to 
newspapers, television, and radio stations, citizens of the County, Department Heads, and 
posted on the bulletin board located in the lobby of the historic Courthouse. 
 
Chairman Johnny Morant called the meeting to order.  Councilmember Ron Charlton gave an 
invocation, and all joined in the pledge of allegiance.  
 
APPROVAL OF AGENDA: 
Councilmember Ron Charlton moved for approval of the published meeting agenda. 
Councilmember Everett Carolina seconded the motion. Chairman Morant called for discussion 
on the motion, and there was none.    
   
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 
 

PUBLIC COMMENTS: 
Michael Mushock 
Mr. Mushock spoke regarding the benefits of tennis facilities within a community, and 
Georgetown County’s need to “move the needle” in this regard.  He said there is a large tennis 
community up and down the east coast, and Georgetown County has an opportunity to compete 
with other areas such as Charleston, and Hilton Head.  He asked County Council to take this 
into consideration when requested to rezone property for the purpose of future construction of 
condos.   
 
MINUTES: 
Regular Council Session –   October 23, 2018 
Councilmember Ron Charlton moved to approve the minutes of the October 23, 2018 meeting. 
Councilmember Lillie Jean Johnson seconded the motion. Chairman Morant called for 
discussion on the motion, and there was none.      
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 
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CONSENT AGENDA: 
The following reports were included on the Consent Agenda and previously approved during the 
meeting. 
 
Ordinance No. 2018-35 - An Ordinance to rezone approximately 3.2 acres located at 3133 
Highmarket Street (TMS 01-0202-11-03-01) from the Tyson Industrial Planned Development 
(PD) to General Commercial (GC) – Third reading approval. 

 

Procurement #18-054, Fire/Intruder Protection Systems:  Inspection, Monitoring Maintenance – 
County Council authorized the award a contract associated with RFP #18-054, Fire/Intruder 
Protection Systems:  (Inspection, Monitoring and Maintenance) to Pye-Barker Fire & Safety, 
LLC of Myrtle Beach, SC at an annual cost of $23,151.80.   

 
Contract #16-098, Change Order No. 3, User Fee Comprehensive Engineered Roadway for 
Center Road Drainage Improvements – County Council approved Change Order No. 3, to a 
contract (#16-098) with Stone Construction, User Fee Comprehensive Engineered Roadway 
improvements, to authorize the addition of drainage improvements for Center Road at 
$17,977.00. 

 
Contract #17-037, Task Order No. 6, Geotechnical Engineering and Construction Materials 
Testing Services, "As Needed" – County Council approved Task Order No. 6 with Terracon 
Consultants, Inc. to perform special/material inspection services for the Andrews Regional 
Recreation Center project at $79,592. 

 
Procurement #18-043, Change Order 1, Hagley West Drainage Improvements Phase 2 – 
County Council approved Change Order #1 to Procurement No. 18-043, Hagley West Drainage 
Improvements Project, Phase 2, to add an outlet structure for the Founders Club Golf Course 
Pond at a cost of $391,849.33. 

 
Procurement #18-074, Roll-Off Truck with Cable Hoist – County Council awarded Bid #18-074, 
for a roll-off truck with cable hoist, to Triple T Truck Centers, at a total amount of $155,563.00.  

 
County Council adopted its 2019 Annual Meeting Schedule for regular meetings. 
 
PUBLIC HEARING: 
Councilmember Ron Charlton requested to be recused from voting and/or discussion in all 
matters related to Ordinance No 2018-33, and was not present in County Council Chambers 
during this public hearing.  
   
Ordinance No. 2018-33 
County Council held a public hearing on Ordinance No. 2018-33, an Ordinance to amend the 
Comprehensive Plan, Future Land Use Map, regarding a .87 Acre Parcel Located at 2629 North 
Fraser Street at the Northwest Corner of North Fraser and Duncee Lane (TMS 02-0101-004-00-
00) from Medium Density Residential to Commercial. There were no comments regarding 
Ordinance No. 2018-33, and Chairman Johnny Morant ordered the public hearing closed.  
 
ORDINANCES-Third Reading 
Ordinance No. 2018-33 
Prior to discussion on Ordinance No. 2018-33, Chairman Morant noted that Councilmember 
Ron Charlton requested to be recused from participating in discussion and/or voting on this 
matter.  
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Councilmember Lillie Jean Johnson moved for third reading approval of Ordinance No. 2018-33, 
an ordinance to amend the Comprehensive Plan, Future Land Use Map, regarding a .87 acre 
parcel located at 2629 North Fraser Street (TMS 02-0101-004-00-00) at the Northwest Corner 
of North Fraser and Duncee Lane from Medium Density Residential to Commercial.  
Councilmember Austin Beard offered a second on the motion.  

 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Steve Goggans   John Thomas 
   

Absent: Ron Charlton 
 

Ordinance No. 2018-34 
Prior to discussion on Ordinance No. 2018-34, Chairman Morant noted that Councilmember 
Ron Charlton had requested to be recused from participating in discussion and/or voting on this 
matter.  
 
Councilmember Lillie Jean Johnson moved for third reading approval of Ordinance No. 2018-34 
to rezone one parcel located at 2629 North Fraser Street (TMS 02-0101-004-00-00) from 
10,000 Square Feet Residential (MR-10) to General Commercial (GC). Councilmember    
Everett Carolina seconded the motion.   Chairman Johnny Morant called for discussion on the 
motion, and there was none.  

 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Steve Goggans   John Thomas 
   

Absent: Ron Charlton 
 

Ordinance No. 2018-36 
Councilmember Steve Goggans moved for third reading of Ordinance No. 2018-36, an 
amendment to Article III, Definitions, Article V, Establishment of Districts, Article VI, 
Requirements by Districts, Article XIX, Establishment of Overlay Zones and Article XX, 
Requirements by Overlay Zone to address solar energy facilities. Councilmember John Thomas 
seconded the motion. Chairman Morant called for discussion on the motion.  
 
Councilmember Steve Goggans moved to amend Ordinance No. 2018-36, to incorporate 
revised language, as proposed by planning staff, pertaining to development agreements. 
Councilmember John Thomas seconded the motion. There was no additional discussion.      
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
The vote on the main motion was as follows: 
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 
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ORDINANCES-Second Reading: 
Ordinance No. 2018-37 
A motion was made by Councilmember John Thomas, and seconded by Councilmember Austin 
Beard, for second reading approval of Ordinance No. 2018-37, an amendment of the FY 
2018/2019 Budget Ordinance.  Chairman Johnny Morant called for discussion on the motion, 
and there was none.  
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
Ordinance No. 2018-38 
Councilmember Austin Beard moved for second reading approval of Ordinance No. 2018-38, an 
Ordinance to declare as surplus a portion of land, approximately 4.64-acre, located in the 
Andrews Industrial Park adjacent to Georgetown Highway (US HWY 521) Georgetown County, 
South Carolina, bearing Georgetown County TMS# 02-0046-035-06-00, and to authorize the 
County Administrator to sell the property in the manner as prescribed within Ordinance No. 
2008-09, Georgetown County Purchasing Ordinance, as amended.  Councilmember John 
Thomas seconded the motion. Upon a call for discussion on the motion from Chairman Morant, 
none occur.  

 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
Ordinance No. 2018-39 
Councilmember Austin Beard moved for second reading approval of Ordinance No. 2018-39, an 
Ordinance to authorize the Lease of Property Located at 108 N. Morgan Avenue in the Town of 
Andrews to Karen Hogan (Odyssey Kids Club).  Councilmember John Thomas seconded the 
motion.  No discussion followed the motion.  
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
ORDINANCES-First Reading: 
Councilmember Steve Goggans requested to be recused prior to first reading of Ordinance No. 
2018-40. 
 
Ordinance No. 2018-40 - An amendment to the Marlin Quay Planned Development to allow for 
the redevelopment of the Marlin Quay Marina Store/Restaurant. 
 
BIDS: 
No reports. 
 
REPORTS TO COUNCIL: 
No reports. 
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DEFERRED: 
Ordinance No. 2017-23 
Pending further review by the County Attorney, County Council deferred action on Ordinance 
No. 2017-23, a proposed amendment to the Pawleys Plantation Planned Development pursuant 
to legal questions pertaining to the application as submitted by the Pawleys Plantation Property 
Owners Association.  
 
 
Being no further business to come before County Council, Councilmember Charlton made a 
motion to adjourn the meeting at 6:16 PM, and Councilmember Beard seconded the motion.   
 
 

________________________________ 
         Date  

 
  __________________________________ 

Clerk to Council 



Item Number:  6.a
Meeting Date:  12/11/2018
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Purchasing

ISSUE UNDER CONSIDERATION:
Task Order #6 to Contract #18-020S, Civil Engineering Services, IDIQ

CURRENT STATUS:
There is an existing Indefinite Delivery, Indefinite Quantity (IDIQ) agreement for Stantec
Consulting Services, Inc.  Individual task orders are assigned on a per project basis.  The task
order being proposed is over the $50,000.00 County Administrator approval level and thus must
be approved by County Council.

POINTS TO CONSIDER:
Stantec Consulting Services, Inc. was awarded an Indefinite Delivery, Indefinite Quantity (IDIQ)
agreement for Civil Engineering Services by County Council in April 2018.  The current agreement
is to be used on an "As Needed" basis by the County via approved task orders. 
 
The Public Services Stormwater division requested a proposal from Stantec Consulting Services,
Inc. under their existing agreement for Civil Engineering Services for the Garden City Drainage
improvements, Phase 2, sites 1, 2, 3, 4, 6, and 7.  Sites 5 and 8 were previously approved and
awarded to Stantec Consulting Services, Inc. for design.
 
This proposal shall include Wetland survey, recordable easements and plat preparation, Ocean
and Coastal Management (OCRM) critical delineation, associated permitting efforts, , construction
drawings for the project, and engineering services during construction.
 
After thorough site investigations, it was determined that the infrastructure at these locations needs
to be improved in order to provide adequate drainage to neighboring properties. 

FINANCIAL IMPACT:
This project will be fully funded in GL account number 504.901-50705.

OPTIONS:
1)  Approve Task Order #6 to Stantec Consulting Services, Inc. in the amount of $201,600 as
proposed. 
2)  Decline staff's recommendation.  

STAFF RECOMMENDATIONS:
The Public Services Department recommends approval of Task Order 06 for the Garden City
Drainage Improvements Phase 2:  Sites 1,2,3, 4, 6 & 7 to Stantec Consulting Services, Inc. using
their awarded IDIQ Contract #18-020S for Civil Engineering Services.

ATTORNEY REVIEW:
No

ATTACHMENTS:



Description Type
Contract #18-020S, Task Order #06 Cover Memo
Recommendation from Mr. Ray Funnye, Director
of Public Services Cover Memo

Draft of PO# 2019-00000234 Cover Memo





















Vendor

Contact

1109319 STANTEC CONSULTING SERVICE INC 

STANTEC CONSULTING SERVICE INC
ATTN: IAN SAUNDERS
4969 CENTRE POINTE DRIVE
SUITE 200
NORTH CHARLESTON, SC 29418

Deliver by
Ship Via
Freight Terms

11/08/18

Cassandra Coleman

BEST
DIGITAL

12/11/19

Ms Tracy Jones, Stormwater Eng
GEORGETOWN COUNTY 
COURTHOUSE
129 SCREVEN Street, 2nd Floor
Georgetown, SC 29440-3641

GEORGETOWN COUNTY
ATTN ACCOUNTS PAYABLE
PO BOX 421270
GEORGETOWN, SC 29442-4200

Purchase Order

Originator

Ship ToBill To
No. 2019-00000234

Resolution Number Contract #18-020S, TO#6

PURCHASE ORDER NUMBER MUST APPEAR ON 
ALL INVOICES, SHIPMENTS, BILL OF LADING, AND 
CORRESPONDENCE

Invoice Terms PROG

E
-

Quantity U/M Description Unit Cost Total CostPart Number

3500.0000 $/US Gaareden City -Stormwater Drainage 
Improvements

$1.0000 $3,500.00

Wetland/Critical Area Delineation and JDItem Description

G/L Account Project Amount Percent
504.901-50705 (Improvements) 100.00%

36000.0000 $/US Garden City - Stormwater Drainage 
Improvements

$1.0000 $36,000.00

Surveying ServicesItem Description

G/L Account Project Amount Percent
504.901-50705 (Improvements) 100.00%

34500.0000 EA Garden City - Stormwater Drainage 
Improvements

$1.0000 $34,500.00

Preliminary Design (35% Construction Documents)Item Description

G/L Account Project Amount Percent
504.901-50705 (Improvements) 100.00%

5000.0000 $/US Garden City - Stormwater Drainage 
Improvements

$1.0000 $5,000.00

Easement ExhibitsItem Description

G/L Account Project Amount Percent
504.901-50705 (Improvements) 100.00%

E-MAIL TO:_______________________________
COMPANY:_______________________________
FROM:  Georgetown County, SC Purchasing Office
E-MAIL:  purch@gtcounty.org  PHONE:  (843)545-3082  FAX:  (843)545-3500

Special Instructions

Page 1 of 3

nsilver
Draft



Vendor

Contact

1109319 STANTEC CONSULTING SERVICE INC 

STANTEC CONSULTING SERVICE INC
ATTN: IAN SAUNDERS
4969 CENTRE POINTE DRIVE
SUITE 200
NORTH CHARLESTON, SC 29418

Deliver by
Ship Via
Freight Terms

11/08/18

Cassandra Coleman

BEST
DIGITAL

12/11/19

Ms Tracy Jones, Stormwater Eng
GEORGETOWN COUNTY 
COURTHOUSE
129 SCREVEN Street, 2nd Floor
Georgetown, SC 29440-3641

GEORGETOWN COUNTY
ATTN ACCOUNTS PAYABLE
PO BOX 421270
GEORGETOWN, SC 29442-4200

Purchase Order

Originator

Ship ToBill To
No. 2019-00000234

Resolution Number Contract #18-020S, TO#6

PURCHASE ORDER NUMBER MUST APPEAR ON 
ALL INVOICES, SHIPMENTS, BILL OF LADING, AND 
CORRESPONDENCE

Invoice Terms PROG

E
-

Quantity U/M Description Unit Cost Total CostPart Number

10800.0000 $/US Garden City - Stormwater Drainage 
Improvements

$1.0000 $10,800.00

Easement PlatsItem Description

G/L Account Project Amount Percent
504.901-50705 (Improvements) 100.00%

53500.0000 $/US Garden City - Stormwater Drainage 
Improvements

$1.0000 $53,500.00

Construction DocumentsItem Description

G/L Account Project Amount Percent
504.901-50705 (Improvements) 100.00%

8800.0000 $/US Garden City - Stormwater Drainage 
Improvements

$1.0000 $8,800.00

Environmental PermittingItem Description

G/L Account Project Amount Percent
504.901-50705 (Improvements) 100.00%

13000.0000 $/US Garden City - Stormwater Drainage 
Improvements

$1.0000 $13,000.00

Additional PermittingItem Description

G/L Account Project Amount Percent
504.901-50705 (Improvements) 100.00%

16500.0000 $/US Garden City - Stormwater Drainage 
Improvements

$1.0000 $16,500.00

Construction Admin Sites 5 and 8Item Description

E-MAIL TO:_______________________________
COMPANY:_______________________________
FROM:  Georgetown County, SC Purchasing Office
E-MAIL:  purch@gtcounty.org  PHONE:  (843)545-3082  FAX:  (843)545-3500

Special Instructions

Page 2 of 3



Vendor

Contact

1109319 STANTEC CONSULTING SERVICE INC 

STANTEC CONSULTING SERVICE INC
ATTN: IAN SAUNDERS
4969 CENTRE POINTE DRIVE
SUITE 200
NORTH CHARLESTON, SC 29418

Deliver by
Ship Via
Freight Terms

11/08/18

Cassandra Coleman

BEST
DIGITAL

12/11/19

Ms Tracy Jones, Stormwater Eng
GEORGETOWN COUNTY 
COURTHOUSE
129 SCREVEN Street, 2nd Floor
Georgetown, SC 29440-3641

GEORGETOWN COUNTY
ATTN ACCOUNTS PAYABLE
PO BOX 421270
GEORGETOWN, SC 29442-4200

Purchase Order

Originator

Ship ToBill To
No. 2019-00000234

Resolution Number Contract #18-020S, TO#6

PURCHASE ORDER NUMBER MUST APPEAR ON 
ALL INVOICES, SHIPMENTS, BILL OF LADING, AND 
CORRESPONDENCE

Invoice Terms PROG

E
-

Quantity U/M Description Unit Cost Total CostPart Number

G/L Account Project Amount Percent
504.901-50705 (Improvements) 100.00%

20000.0000 $/US Garden City - Stormwater Drainage 
Improvements

$1.0000 $20,000.00

Construction Admin Sites 1-4, 6, 7Item Description

G/L Account Project Amount Percent
504.901-50705 (Improvements) 100.00%

Subtotal
Sales Tax

Total Due

$201,600.00
$0.00

$201,600.00

Level Level Description Date Approval User
1 Dept Entry 11/2/2018 Cassandra Coleman
2 Dept Head 11/2/2018 Tracy Jones
3 Director 11/5/2018 Ray Funnye
4 Purchasing 11/8/2018 Nancy Silver

E-MAIL TO:_______________________________
COMPANY:_______________________________
FROM:  Georgetown County, SC Purchasing Office
E-MAIL:  purch@gtcounty.org  PHONE:  (843)545-3082  FAX:  (843)545-3500

Special Instructions

SIGNATURE SIGNATURE

Page 3 of 3



Item Number:  7.a
Meeting Date:  12/11/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Finance

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-37 - Amendment of the FY 2018/2019 Budget Ordinance. 

CURRENT STATUS:
Pending Approval

POINTS TO CONSIDER:
Each year when budgets are being prepared for the ensuing fiscal year there are various budgeted
projects and other purchases in progress. When the completion of such items does not occur prior
to year-end it is necessary to "rollover" the appropriations and amend the budget in the following
year to provide for the remaining expenditures.
 
Ordinance 2018-37 will allow funding authorized in the FY 2017/2018 Budget to be carried forward
to provide for expenditures in  FY 2018/2019 associated with outstanding purchase commitments
and completion of projects that were in progress at the end of the prior fiscal year.  

FINANCIAL IMPACT:
The "rollovers" proposed in this ordiance only shifts appropriations from the prior year to the
current year.  Accordingly, there is no cumulative financial impact to the County.

OPTIONS:
1. Approve Ordinance No. 2018-37 to amend the  FY 2018/2019 Budget Ordinance.
2. Reject Ordinance No. 2018-37.

STAFF RECOMMENDATIONS:
Recommendations regarding the approval of Ordinance No. 2018-37 are provided under separate
report.
 

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance 2018-37 Rollover Report - Amended Cover Memo
Ordinance 2017-34 Amended for Third Reading Cover Memo



Georgetown County 
FY18 Encumbered and other Proposed Project Budget Rollovers to FY19

Account Number Total Requested PO  Number/Comments Vendor Purpose

General Fund 

010.109.50707 60,000                Per Clark Cooper ESX Server & Domain Controller hardware upgrades

010.121.50703 1,239                  Needed to complete Courtroom renovations 

010.133.50706 39,299                2017-0000205 Tyler Technologies EnerGov Upgrade Software

010.215.50411 4,735                  Emergency Generator Repair

010.609.50764 26,059                Per Glenda Airport Grants Matching Grant funds 

Total General Fund 131,332              This rollover appropriation would come from fund balance

Law Enforcement Fund 

060.207.50705 19,000                Per Memo from Sabrina Paving/concrete project at Detention Center

Total Law Enforcement Fund 19,000                This rollover appropriation would come from fund balance

Road Improvement Fund 

066.906.50702 1,728                2018-00000047 Stone Construction Handy Hill Drive & Maggie Mae Place 

066.906.50702 280                   2018-00000117 Coastal Asphalt LLC Amos Road Repairs 

066.906.50702 2,520                2018-00000118 Parker Land Surveying Royal Pine Drive, Smalls Loop, & Squires Drive 

066.906.50702 93                     2018-00000122 Thomas & Hutton Engineering SCL Trail,Soldierwood & Kedneywood Land Survey 

066.906.50702 1,799                2018-00000292 Davis & Floyd Right of Way & Topographic Surveying 

066.906.50702 854                   2018-00000353 Davis & Floyd Whispering Pines Drive 

066.906.50702 149,254            2018-00000379 Davis & Floyd Locally Funded Chmprehensive Roadway Design

066.906.50702 863                   2018-00000429 Davis & Floyd Erosion Control Inspection Whispering Pines & Rambo Lane

066.906.50702 39,280              2018-00000572 Davis & Floyd Zeb Ford Engineering Services  

066.906.50702 16,584              2018-00000573 Davis & Floyd Washington Hill Engineering Services 

066.906.50702 154,859            2018-00000645 Stone Construction Access Road Work - Big Dam Fire Station 

066.906.50701 50,000                Land for Mining Operations

066.906.50702 6,885,719           Remaining Balance in account 

Total Road Improvement Fund 7,303,832           This rollover appropriation would come from fund balance

Local Hospitality/Accm Tax 

069.901.50527 222,253              Reimbursement for Ambulance 

Total Local Hospitality/Accm Tax 222,253              This rollover appropriation would come from fund balance



Emergency Telephone Fund 

075.901.50707 50,000                Noted in Budget Book per TL Vesta 911 Command Post System 

075.901.50707 20,000                Noted in Budget Book per TL 911 Back-Up System Location

Total Emergency Telephone Fund 70,000                This rollover appropriation would come from fund balance

Capital Equipment Replacement Fund

499.139.50713 31,434                2018-0000462 Benson Ford Mecury 2018 Ford F-250 2X4 Truck 

499.151.50713 69,404                2018-0000498 Cooper Mortor Company Dodge Ram 5500 Custom Fuel Truck

499.205.50713 45,608              2018-0000695 ARC Acquistion US Mobile computers for patrol vehicles

499.205.50713 26,539              2018-0000466 Vic Bailey Ford Transit Van 

499.205.50713 40,987              2018-0000700 Love Chevrolet Company 2018 Chevy Tahoe 

499.205.50713 28,688              2018-0000701 Polaris Sales Incorporated (2) Green Sage Polaris Ranger XP900

499.205.50713 40,987              2018-0000694 Love Chevrolet Company 2018 Chevy Tahoe 

499.205.50713 27,940                Per Tyler and Alan Upfitting patrol vehicles 

499.207.50713 32,000              DC Van not ordered prior to end of fiscal year

499.301.50707 14,373              2018-0000548 Blanchard Michinery Company Tilt Top Trailer 

499.903.50713 1,575,913         2018-0000576 Fireline Incorporated Ladder/Aerial Apparatus

499.903.50713 5,585                2018-0000613 West Chatham Warning Devices Upfitting for 2018 Explorer

499.903.50713 4,845                2018-0000614 West Chatham Warning Devices Upfitting for 2018 F-250

499.903.50713 29,839              2018-0000612 Vic Bailey Ford Inc 2018 Ford Explorer

499.903.50713 250,908            2018-00000538 Taylor Made Ambulances 2 each Ambulances 

499.997.50713 23,260                BOAS Van not ordered prior to end of fiscal year

499.999.50713 57,451                2018-00000589 Performance Automotive Group Battalion Chief Vehicle

Total CERF 2,305,761           This rollover appropriation would come from fund balance

Environmental Services 

502.305.50703 48,457                Administration Building & Nature Center 

502.308.50707 28,230              2018-0000202 Custom Container Solutions Containers for Recycling Bid#17-083

Total Environmental Services Fund 76,687                This rollover appropriation would come from fund balance

Stormwater Fund 

504.901-50705 7,721                  14-00000314 Stantec Consulting Services Hagley West Drainage Improvement Project 

504.901-50705 19,644                2016-00000507 Stantec Consulting Services Professional Services 

504.901-50705 19,541                2016-00000710 Stantec Consulting Services To #15 S Litchfield Drainage 

504.901-50705 7,242                  2017-00000325 Stantec Consulting Services Contract Services 

504.901-50705 34,171                2017-00000326 Stantec Consulting Services Contract Services 

504.901-50705 48,382                2017-00000362 Stantec Consulting Services To #17 MLK - Bent Tree Subdivision 

504.901-50705 44,085                2017-00000686 Stantec Consulting Services To #23 Running Water Drainage 

504.901-50705 38,950                2018-00000064 Stantec Consulting Services Commerence Tiller Drive Drainage

504.901-50705 15,993                2018-00000213 Greenwall Construction Construction of Hagley West Drainage 



504.901-50705 84,360                2018-00000277 Greenwall Construction Wilbrook Dlvd Drainage project

504.901-50705 7,377                  2018-00000568 Stantec Consulting Services Hagley West Drainage Project Engineering 

504.901-50705 24,525                2018-00000668 Earthworks Group South First Street Drainage

504.901-50705 42,855                2018-00000669 Earthworks Group Driftwood Drainage Project 

504.901-50705 12,935                2018-00000670 Earthworks Group Springs Outfall Drainage Project 

504.901-50705 12,530                2018-00000671 Earthworks Group Pond Road Sinkhole Assessment

504.901-50705 7,140                  2018-00000674 Earthworks Group Center Road Drainage project

504.901.50706 39,299              2017-00000205 Tyler Technologies Energov Software Upgrades 

Total Stormwater Fund 466,750              This rollover appropriation would come from fund balance



 
 
STATE OF SOUTH CAROLINA     ) 
                                                        )    ORDINANCE # 2018-37  
COUNTY OF GEORGETOWN       ) 
 
 
 
 

AN ORDINANCE TO AMEND THE FISCAL YEAR 2018/2019 BUDGET ORDINANCE ADOPTED BY 
GEORGETOWN COUNTY COUNCIL 

 
 
 
Section 1: The General Fund revenue account, Fund Balance Reserve, is increased by $131,332 and 

appropriations to various General Fund expenditure accounts are increased by a total of 
$131,332 for outstanding encumbrances and ongoing projects at close of fiscal year 2018.  

 
 
Section 2: The Law Enforcement Fund revenue account, Fund Balance Reserve, is increased by 

$19,000 and appropriations to various Law Enforcement Fund expenditure accounts are 
increased by a total of $19,000 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2018.  

 
 
Section 3:      The Road Improvement Fund revenue account, Fund Balance Reserve, is increased by 

$7,303,832 and appropriations to Road Improvement project expenditure accounts are 
increased by a total of $7,303,832 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2018 as well as future to be designated projects for fiscal year 2019. 

 
 
Section 4:       The Local Hospitality/Accommodations Tax Fund revenue account, Fund Balance 

Reserve, is increased by $222,253 and appropriations to Direct Assistance expenditure 
account are increased by a total of $222,253 for the outstanding reimbursement to Murrells 
Inlet Garden City Rescue for the purchase of a new Ambulance not received by the close 
of fiscal year 2018. 

 
 
Section 5:       The Emergency Telephone Fund revenue account, Fund Balance Reserve, is increased by 

$70,000 and appropriations to various Emergency Telephone Fund expenditure accounts 
are increased by a total of $70,000 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2018. 

 
 
Section 6:       The Capital Equipment Replacement Fund revenue account, Fund Balance Reserve, is 

increased by $2,305,761 and appropriations to various Capital Equipment Replacement 
Fund expenditure accounts are increased by a total of $2,305,761 for outstanding 
encumbrances and ongoing projects at close of fiscal year 2018. 

 
 
Section 7:   The Environmental Services Fund revenue account, Fund Balance Reserve, is increased 

by $76,687 and appropriations to Environmental Services Fund expenditure account, Non-
Capital Assets, are increased by a total of $76,687 for the purchase of Recycling 
containers which were not received by the close of fiscal year 2018. 

 
 
 



Section 8: The Stormwater Drainage Fund revenue account, Fund Balance Reserve, is increased by 
$466,750 and appropriations to various Stormwater Drainage Fund expenditure accounts 
are increased by a total of $466,750 for outstanding encumbrances and ongoing projects 
at close of fiscal year 2018. 

 
 
 
Section 9: This Ordinance No. 2018-37 shall be effective upon final approval and adoption by 

Georgetown County Council. 
 

 
 
DONE IN REGULAR MEETING THIS               DAY OF                                           , 2018. 

 
             
             (Seal) 
        Johnny Morant, Chairman 
       Georgetown County Council 
 
 
ATTEST: 
 
 

__________________________________(Seal) 

Theresa E. Floyd, Clerk to Council 
 
 
 
This Ordinance No. 2018-37 has been reviewed by me and is hereby approved as to form and legality. 
 
 
             (Seal) 
       Wesley P. Bryant 

Georgetown County Attorney 
 
 
First Reading:    
   
Second Reading:    
 
Third Reading:   



Item Number:  7.b
Meeting Date:  12/11/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-38 - An Ordinance to declare as surplus a portion of land, approximately 4.64-
acre, located in the Andrews Industrial Park adjacent to Georgetown Highway (US HWY 521)
Georgetown County, South Carolina, bearing Georgetown County TMS# 02-0046-035-06-00, and
to authorize the County Administrator to sell the property in the manner as prescribed within
Ordinance No. 2008-09, Georgetown County Purchasing Ordinance, as amended.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
Georgetown County owns certain real estate adjacent to US Highway 521 near Andrews situated
within the County’s Industrial Park.  This particular parcel is approximately 4.64 acres, and
designated as TMS No. 02-0046-035-06-00.
 
Georgetown County Council has determined this portion of property will be best suited for the
plans of the purchaser and will also place Georgetown County in a position to attract growth from
companies who prefer green initiatives.
 
The fair market value of the property has been determined thus the parcel can be declared surplus
and sold, transferring the interests by applicable deed to the purchaser, to the benefit of Georgetown
County. 

OPTIONS:
1. Adopt Ordinance No. 2018-38 
2. Do not adopt Ordinance No. 2018-38.

STAFF RECOMMENDATIONS:
Recommendations regarding Ordinance No. 2018-38 provided under separate report.

ATTACHMENTS:
Description Type
Ordinance No. 2018-38 - An Ordinance to declare
as surplus a portion of land, approximately 4.64-
acre, located in the Andrews Industrial Park
adjacent to Georgetown Highway (US HWY 521)
Georgetown County, South Carolina, bearing
Georgetown County TMS# 02-

Ordinance

Solar Site Purchase Agreement Backup Material
Exhibit A 4.64 Acre Site - Andrews Industrial Park Exhibit



STATE OF SOUTH CAROLINA  ) 

) ORDINANCE NO: #2018-38 

COUNTY OF GEORGETOWN  ) 

 

AN ORDINANCE TO DECLARE AS SURPLUS AN APPROXIMATELY 4.64-ACRE PORTION OF LAND 

LOCATED IN THE ANDREWS INDUSTRIAL PARK ADJACENT TO GEORGETOWN HIGHWAY (US HWY 521) 

GEORGETOWN COUNTY, SOUTH CAROLINA, BEARING GEORGETOWN COUNTY TMS# 02-0046-035-06-

00 AND TO AUTHORIZE THE COUNTY ADMINISTRATOR TO SELL THE PROPERTY IN THE MANNER AS 

PRESCRIBED WITHIN ORDINANCE NO. 2008-09, GEORGETOWN COUNTY PURCHASING ORDINANCE, AS 

AMENDED 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County owns certain real estate adjacent to US Highway 521 near 

Andrews situated within the County’s industrial park, this particular parcel being approximately 4.64 

acres designated as TMS: 02-0046-035-06-00; and 

 

WHEREAS, Georgetown County Council has determined this portion of property will be best 

suited for the plans of the purchaser and place Georgetown County in a position to attract growth from 

companies who prefer green initiatives; and  

 

WHEREAS, the fair market value of the property has been determined thus the parcel can be 

declared surplus and sold to the benefit of Georgetown County; and 

 

WHEREAS, Georgetown County Council, after consideration, finds that it is desirable to declare 

the property as surplus and transfer the interests by applicable deed to the purchaser; and 

 

WHEREAS, a public hearing discussing the matter was held on _______________, 2018. 

              

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL, THAT: 

 

1. THE COUNTY COUNCIL DECLARES THE IDENTIFIED PROPERTY, AN APPROXIMATELY 4.64 ACRE 

PORTION OF TMS# 02-0046-035-06-00 (EXHIBIT A), AS SURPLUS PROPERTY AND TO FURTHER 

AUTHORIZE THE COUNTY ADMINISTRATOR TO SELL THE SAME IN ACCORDNANCE WITH 

ORDINANCE 2008-09, AS AMENDED.  

 

Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this ordinance as 

a whole or any part hereof except that specific provision declared by such court to be invalid or 

unconstitutional. 

 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full force 

and effect. 

          This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED AND ADOPTED THIS ______ DAY OF ____________________, 2018. 



 

___________________________ (Seal) 

Johnny Morant 

Chairman, Georgetown County Council 

 

ATTEST: 

 

___________________________ 

Theresa E. Floyd, Clerk to Council 

 

 

 

This Ordinance, No. #2018-38, has been reviewed by me and is hereby approved as to form and legality. 

 

__________________________ 

Wesley P. Bryant  

Georgetown County Attorney 

 

 

 

First Reading:  ________________, 2018 

 

Second Reading: ________________, 2018 

 

Third Reading:  ________________, 2018 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

EXHIBIT A 
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STATE OF SOUTH CAROLINA ) 

     ) CONTRACT OF PURCHASE AND SALE 
COUNTY OF GEORGETOWN  ) 
 
 
 THIS CONTRACT OF PURCHASE AND SALE (“Contract”) is made as of the Effective Date set 

forth and defined herein, by and between GEORGETOWN COUNTY, SOUTH CAROLINA, a body 

politic and corporate and political subdivision of the State of South Carolina (the “Seller”) and CENTRAL 

ELECTRIC POWER COOPERATIVE, INC., a South Carolina cooperative corporation (the 

“Purchaser”). 

I. DEFINITIONS.  As used herein the following terms shall have the following meaning: 

 

A. Property:  An approximately 4.64-acre portion of that certain piece, parcel or lot of land, 

situate lying and being located adjacent to Georgetown Highway (US HWY 521) in 

Georgetown County, South Carolina, bearing Georgetown County TMS# 02-046-035-06-00 

and identified as “SITE-2  4.64 ACRES LEASE AREA” on Exhibit “A” attached hereto and 

incorporated herein by reference. 

 

B. Purchase Price: Ten Thousand and No/100 Dollars ($10,000.00) per acre, payable in certified 

funds or by electronic wire transfer at Closing. The exact location and boundaries of the five 

(5) acres being purchased shall be determined by a new ALTA survey completed at the sole 

cost and direction of Purchaser, during the Inspection Period, as defined below. 

 

C. Earnest Money: Five Thousand and No/100 Dollars ($5,000.00) to be deposited with the 

Escrow Agent within ten (10) business days of the Effective Date of this Contract as further 

defined herein. 

 

D. Escrow Agent: The Tiencken Law Firm, LLC, 234 Seven Farms Drive, Suite 114, Daniel 

Island, SC 29492. 

 

E. Inspection Period: The period commencing on the Effective Date and ending no later than 

ninety (90) days after the Effective Date.   

 

F. Closing Date: The “Closing” shall take place within forty-five (45) days from the end of the 

Inspection Period.  

 

G. Effective Date: The latest of either date on which this Contract has been duly executed by 

both parties as indicated by the dates set forth on the signature pages attached hereto. 

 

II. PURCHASE AND SALE.  Seller agrees to sell and Purchaser agrees to buy the Property for the 

Purchase Price subject to the terms and conditions stipulated herein. 

 

III. EARNEST MONEY.  Escrow Agent shall hold the Earnest Money in a trust account held with a 

financial institution insured by the FDIC, in accordance with the escrow provisions attached hereto 

as Exhibit “B”. The Earnest Money will be applied to and reduced from the Purchase Price at 

Closing. Upon receipt of written notice from Seller and Purchaser directing the disbursement of the 
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Earnest Money, the Escrow Agent shall disburse the Earnest Money in accordance with the terms of 

such notice.          

IV. INSPECTION PERIOD, SURVEYS AND STUDIES.   

 

A. During the Inspection Period, Seller hereby grants permission to Purchaser, and its authorized 

agents and employees, to enter onto the Property at reasonable times upon reasonable written 

notice to Seller for the purpose of surveying, conducting architectural, geological, 

environmental, and engineering studies, and any other investigations, inspections, and testing 

deemed reasonably necessary by Purchaser (“Investigations”) so long as such Investigations 

do not result in any material adverse change to the Property. Purchaser shall not conduct any 

invasive testing on the Property (including, without limitation, a Phase II environmental 

review) without first obtaining Seller’s written consent, which may be provided or withheld in 

Seller’s sole discretion. Purchaser shall restore any disturbances to the Property caused by the 

Investigations into the reasonably same condition of the Property prior to the Effective Date of 

the Contract. Purchaser shall obtain a title examination and a commitment for title insurance 

by a national title insurance company (“Title Commitment”) chosen by Purchaser, committing 

to insure that title to the Property is vested in the Seller. Purchaser, and its authorized agents 

and employees, shall indemnify and hold Seller harmless from (a) any damage to the Property, 

(b) claims, assertions of claims or liability in any way connected with the activities of 

Purchaser hereunder, including without limitation, Purchaser’s agents, contractors, or 

employees, and (c) all costs associated therewith including attorney’s fees incurred in defense 

of any claims or in the enforcement hereof. The indemnities herein shall expressly survive the 

Closing or the termination of this Contract and shall be in addition to any liquidated damage 

provisions contained in this Contract. 

 

B. At any time during the Inspection Period, Purchaser shall have the right and option to 

terminate this Contract by written notice as set forth herein for any or no reason, and upon 

such termination, this Contract shall thereupon become null and void for all purposes except 

for those matters that expressly survive termination hereof, and the Earnest Money shall be 

returned to Purchaser.  If Purchaser does not terminate this Contract during the Inspection 

Period, the Earnest Money shall become nonrefundable except in the event of a default 

hereunder by Seller. 

 

V. CLOSING AND CLOSING DATE.  The Closing shall occur at a mutually agreeable location on 

the Closing Date or such earlier date established by Purchaser upon at least fifteen (15) days’ 

advance written notice to Seller.  The parties agree that Closing may be accomplished by mail so that 

neither party’s physical presence is required at Closing.  

 

VI. CLOSING DELIVERIES.   

 

A. At Closing, Purchaser shall tender the Purchase Price (plus or minus normal closing 

adjustments) by wire transfer or other immediately available funds.  The Earnest Money shall 

be applied against the Purchase Price of the Property at Closing unless otherwise provided 

herein. 

 

B. At Closing, Seller shall deliver the following:  
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i. A General Warranty Deed, satisfactory in form and substance to Purchaser's title 

insurance company, conveying good and marketable fee simple title to the Property, free 

and clear of all liens, encumbrances, easements, and restrictions except as may be 

permitted under this Agreement; 

ii. An Owner's Affidavit or lien waiver satisfactory for the purpose of removing the 

mechanic's lien exception from Purchaser's Owner's Title Insurance Policy for the 

Property; 

 

iii. A resolution of Seller confirming that Seller has the authority to sell the Property to 

Purchaser in accordance with the term of this Agreement and that the representative(s) 

of Seller executing this Agreement and all conveyancing documents related to this 

transaction are fully authorized to execute and deliver such documents on behalf of 

Seller; 

 

iv. Any real estate liens or other instruments or agreements to be canceled pursuant to the 

terms of this Agreement, in form appropriate for cancellation of record; and 

 

v. An affidavit confirming that Seller is not a "Nonresident" of South Carolina and is 

therefore exempt from the withholding requirements of Section 12-9-310 of the Code of 

Laws of South Carolina. (If Seller cannot give such affidavit, then Purchaser will 

withhold the amount required by such statute and remit same to the South Carolina Tax 

Commission). 

 

VII. CLOSING CONTINGENCIES. 

 

A. As a condition precedent to Closing, if not done so already, Seller shall apply to have the 

Property re-zoned to a Georgetown County zoning classification that permits the Property to 

be used as community solar generation facility. Said re-zoning to be completed at the sole cost 

and direction of Seller, at least fifteen (15) days prior to Closing.  

 

B. As a condition precedent to Closing, Seller shall grant Purchaser a non-exclusive perpetual 

easement for ingress and egress to and from Georgetown Highway (US Highway 521) to the 

Property, as shown and identified as “ACCESS EASEMENT 0.81 ACRES” on Exhibit “A”.  

Said access easement shall be evidenced by an executed and recorded easement agreement. 

 

VIII. PRORATIONS, EXPENSES, AND COMMISSIONS. 

 

A. Real property taxes attributable to the year of Closing shall be prorated at Closing with Seller 

giving Purchaser a credit against the Purchase Price for Seller’s share. If current tax bills are 

not immediately available, such prorations shall be made on the basis of the taxes assessed for 

the preceding year.  All prorations made at the time of Closing are final and Purchaser shall be 

responsible for paying the 2018 real estate taxes, when due, without reimbursement from 

Seller. Any rollback taxes for the Property shall be the sole and absolute responsibility of 

Purchaser, Purchaser shall pay such fees or taxes promptly when due.  

 

B. Seller shall satisfy or pay for: 
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i. All mortgages and other liens (other than the lien of taxes for the year of 2017, 

which are not yet due and payable) with respect to the Property and all transfer, 

servicing, or prepayment penalties or fees assessed by the holders of such 

mortgages; 

 

ii. The cost of statutory deed recording fees or transfer taxes assessed in connection 

with the conveyance of the Property; 

 

iii. All of Seller’s legal fees; and 

 

iv. The cost of preparing the general warranty deed. 

 

C. Purchaser shall pay for: 

 

i. Title insurance premiums due in connection with the issuance of Purchaser’s 

owner’s title insurance policy and/or a loan policy; 

 

ii. All of Purchaser’s legal fees; 

 

iii. The recording cost of the deed conveying title to the Property to Purchaser;  

 

iv. ALTA Survey; and 

 

v. Physical inspections of the Property. 

 

D. Purchaser and Seller hereby represent that no commissions are owed to any real estate brokers 

resulting from this transaction.  Each party agrees to indemnify the other with respect to any 

fees or commissions which may be owed to any third party with respect to any breach of this 

representation. 

 

IX. TITLE.  Seller shall convey the Property to Purchaser at Closing by general warranty deed 

conveying fee simple title in and to the Property. For the purposes of this Contract, “fee simple title” 

shall mean fee simple ownership which is: (i) free of all claims, liens and encumbrances of any kind 

or nature whatsoever other than the Permitted Expectations (as hereinafter defined) set forth in the 

Title Commitment; and (ii) insurable by a title insurance company acceptable to Purchaser, at then 

current standard rates under an ALTA Owner’s Policy of Title Insurance with all standard printed 

exceptions therein deleted and without exception other than for the Permitted Exceptions. For the 

purposes of this Contract, the term “Permitted Exceptions” shall mean: (a) current city, state and 

county ad valorem taxes not yet due and payable; (b) easements covenants and restrictions of record 

(other than those which Seller has agreed to remove or cause to be removed prior to Closing); and (c) 

laws, ordinances and other such governmental and/or quasi-governmental matters affecting the 

Property.  Purchaser shall deliver to Seller, on or before the day which is eighty (80) days following 

the Effective Date (the “Title Notice Date”), written notice of any objection to matters of title, 

including any matters revealed by the new survey to be obtained by Purchaser.  Upon receipt of any 

such objections to matters of title or the survey, Seller shall have a period of ten (10) days within 

which to either provide Purchaser with written notice of its intention to cure the objectionable 
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matters, or provide Purchaser with written notice that it does not intend to cure the objectionable 

matters. If Purchaser does not deliver the commitment and a complete and detailed list of its 

objections to matters of title and survey to Seller on or before the Title Notice Date, or Purchaser 

does not terminate this Contract prior to the end of the Inspection Period, all matters of title and 

survey shall be deemed approved by Purchaser and shall become “Permitted Exceptions”. 

X. DEFAULT. 

 

A. If Seller fails to consummate the sale of the Property and is in default hereof, Purchaser shall 

be entitled to either (i) have the Escrow Agent refund the Earnest Money to the Purchaser 

and have the Contract terminated, whereupon all rights and obligations of the parties shall 

cease and terminate, or (ii) enforce the terms of this Contract by appropriate legal action, 

including an action for specific performance, in which case Seller shall be responsible for all 

costs and expenses incurred by Purchaser associated with such action, including Purchaser’s 

attorneys’ fees, if Purchaser prevails in the legal action. 

 

B. If Purchaser fails to consummate the purchase of the Property and is in default hereof, Seller 

shall be entitled to either (i) to have the Escrow Agent pay the Earnest Money to Seller as 

liquidated damages and not as a penalty, the parties acknowledging that Seller’s damages 

would be difficult to ascertain precisely, and have the Contract terminated, whereupon all 

rights and obligations of the parties shall cease and terminate, or (ii) enforce the terms of this 

Contract by appropriate legal action, including an action for specific performance, in which 

case Purchaser shall be responsible for all costs and expenses incurred by Seller associated 

with such action, including Seller’s attorneys’ fees, if Seller prevails in the legal action. 

 

C. In the event of legal action between Purchaser and Seller pursuant to this Contract, the 

prevailing party shall be entitled to recover reasonable and documented attorneys’ fees and 

costs from the non-prevailing party. 

 

XI. SELLER’S REPRESENTATIONS AND WARRANTIES. 

 

A. Purchaser acknowledges that it is purchasing the Property in an “AS IS, WHERE IS 

PHYSICAL CONDITION” as of the Effective Date and not on the basis of any 

representations or warranties made by Seller (or anyone claiming to act on Seller’s behalf) 

either expressed or implied other than as set forth or provided for herein.  Seller represents and 

warrants as follows: 

 

i. To the best of Seller’s actual knowledge and belief, Seller has not received from any 

agency or municipal notice of, nor does the Seller have any actual knowledge (without 

independent investigation) of any condition of the Property which violates any 

environmental, business, or building code or other governmental rules, regulations or 

guidelines to which the Property is or may be subject.  

 

ii. To the best of Seller’s actual knowledge and belief, there are no pending lawsuits, 

proceedings, judgments, liens or executions against or affecting the Seller that would or 

could affect title to the Property, nor has Seller received notice of any dispute with third-

parties concerning the location of the boundary lines of the Property. 
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iii. No other options, rights-of-first refusal, or contracts have been granted or entered into by 

Seller which are still outstanding and which give any other party a right to purchase any 

interest in the Property or any part thereof. 

 

iv. Seller has the full right, power, and authority to sell and convey the Property as provided 

in this Contract and to carry out Seller’s obligations hereunder, and that all requisite 

action necessary to authorize Seller to enter into this Contract and to carry out its 

obligations under this Contract has been or on the Closing Date will have been taken. 

Seller has not entered into any currently-effective agreement concerning the Property 

which would survive Closing, except for those provisions in this Agreement that survive 

Closing. 

 

v. During the term of the Contract unless approved by Purchaser, Seller shall refrain from 

(a) creating or incurring, or suffering to exist, any new mortgage, lien, pledge, or other 

encumbrance upon the Property; (b) changing the land use or zoning designation of the 

Property without the express written consent of the Purchaser; or (c) committing any 

waste or nuisance upon the Property. 

 

B. Seller represents and warrants that it has no actual knowledge of any violations of any 

applicable environmental laws relating to the Property.  Seller further represents and warrants 

that it has no actual knowledge of the presence of disposal, except as in accordance with 

applicable law, on the Property of hazardous or toxic waste or substances, which are defined as 

those substances, materials, and wastes, including, but not limited to, those substances, 

materials and wastes listed in the U.S. Department of Transportation Hazardous Materials 

Table (49 CFR Part 172.101) or by the Environmental Protection Agency as hazardous 

substances (40 CFR Part 302.4) and amendments thereto, or such substances, materials and 

wastes, which are or become regulated under any applicable local, state or federal law, 

including, without limitation, any material, waste or substance which is (i) petroleum, (ii) 

asbestos, (iii) polychlorinated biphenyls, (iv) designated as a Hazardous Substance pursuant to 

Section 311 of the Clean Water Act of 1977 (33 U.S.C. §1321) or listed pursuant to Section 

307 of the Clean Water Act of 1977 (33 U.S.C. §1317), (v) defined as a hazardous waste 

pursuant to Section 1004 of the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 

§6903) or (vi) defined as a hazardous substance pursuant to Section 101 of the Comprehensive 

Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. §9601).  Seller 

has no actual knowledge of any contamination of the Property from such substances as may 

have been disposed of or stored on neighboring tracts. Further, Seller has no actual knowledge 

of any latent defects affecting the Property including but not limited to any mine shafts, 

sinkholes, burial grounds or archeological deposits, or other such conditions adversely 

affecting the Property.  Purchaser acknowledges that Seller has made no and shall not be 

required to make any independent investigation with respect to the foregoing. 

 

XII. NOTICES.  Whenever any notice is required or permitted hereunder, such notice shall be in writing 

and shall be deemed to have been given when delivered pursuant to a method set forth in Section 

XII.C. below to the addresses set forth below or such other addresses as are specified by written 

notice delivered in accordance herewith: 

 

Purchaser:  CENTRAL ELECTRIC POWER COOPERATIVE, INC. 
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   Attn:  Robert C. Hochstetler, President & CEO 

   20 Cooperative Way 

   Columbia, SC 29210 

   Email:  rhochstetler@cepci.org  

    

With a copy to:  The Tiencken Law Firm, LLC 

    Attn: Alexander G. Hall 

    234 Seven Farms Drive, Suite 114 

    Daniel Island, SC 29492 

    Email: ahall@tienckenlaw.com  

 

Seller:   COUNTY OF GEORGETOWN, SOUTH CAROLINA 

   Attn: Sel Hemingway, County Administrator 

716 Prince Street 

Georgetown, SC 29440 

   Email: olewis@gtcounty.org  

 

With a copy to:  Wesley P. Bryant, County Attorney 

716 Prince Street 

Georgetown, SC 29440 

   Email: wbryant@gtcounty.org  

      

XIII. MISCELLANEOUS.  

 

A. This Contract and all terms, provisions and covenants contained herein shall apply to, be 

binding upon and inure to the benefit of the parties hereto and their respective heirs, executors, 

administrators, successors and assigns.  

 

B. The captions employed in this Contract are for convenience only and are not intended to in any 

way limit or amplify the terms and provisions hereof.  

 

C. Any notices, requests or other communications required or permitted to be given hereunder 

shall be in writing and shall be either (i) delivered by hand, (ii) mailed by United States 

registered mail, return receipt requested, postage prepaid, (iii) sent by a reputable, national 

overnight delivery service, or (iv) sent electronically by electronic mail and addressed to each 

party at the applicable address set forth beside the signature of each party or elsewhere herein. 

Any such notice, request, or other communication shall be considered given or delivered, as 

the case may be, on a date of hand delivery, on the day following deposit in the United States 

mail, on the next business day following deposit with an overnight delivery service with 

instructions to deliver on the next day or on the day sent by electronically.  

 

D. Pending consummation of the sale as herein provided, Seller shall not impose any easements, 

covenants, conditions, restrictions or other encumbrances upon the Property or any part thereof 

without the prior written consent of Purchaser, which consent shall not be unreasonably 

withheld, conditioned or delayed.  
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E. This Contract constitutes the entire agreement between the parties and no changes shall be 

effective unless in writing signed by the Seller and Purchaser. 

 

F. All terms and conditions of this Contract which by their nature and effect if required to be 

observed, kept or performed after Closing shall survive the Closing and remain binding upon 

and for the benefit of the parties hereto until fully observed, kept or performed. 

 

G. Time is of the essence hereunder. However, if the transaction cannot be closed within the 

stipulated time limits set forth herein, the Purchaser shall have the option to extend this 

Contract for one additional period of thirty (30) days upon written notice to Seller and the 

deposit of an additional, nonrefundable Five Thousand and No/100 Dollars ($5,000.00) deposit 

with the Escrow Agent (which shall be held as Earnest Money and applied accordingly as set 

forth in this Contract). 

 

H. Without the prior written consent of Seller, which shall not be unreasonably withheld, 

Purchaser may not assign its rights and obligations in part or in whole hereunder to any 

affiliated entity or any other entity. 

 

I. The invalidity or unenforceability of a particular provision of this Contract shall not affect the 

other provisions hereof, and this Contract shall be construed in all respects as if such invalid or 

unenforceable provision were omitted. 

 

J. If the time period by which any right, option or election provided under this Contract must be 

exercised, or by which any act required hereunder must be performed, or by which the Closing 

must be held, expires on a Saturday, Sunday or legal or bank holiday, then such time period 

shall be automatically extended through the close of business on the next regularly scheduled 

business day. 

 

K. Seller shall bear all risk of loss until the Closing and the delivery of the deed to Purchaser.  In 

the event that prior to the Closing the improvements are damaged by fire or other casualty of 

any nature whatsoever, Seller shall promptly give Purchaser written notice thereof. Purchaser 

shall have the option to terminate the Contract within ten (10) business days from the receipt 

of such notice if such loss would prevent the Purchaser from using the Property for 

Purchaser’s intended purposes, whereupon all rights and obligations of the parties shall cease 

and terminate and the Earnest Money will be refunded to Purchaser.  

 

L. Failure of either Purchaser or Seller to exercise any right given hereunder or to insist upon 

strict compliance with regard to any term, timeframe, condition or covenant specified herein, 

shall not constitute a waiver of Purchaser’s or Seller’s right to exercise such right or to demand 

strict compliance with any term, timeframe, condition or covenant under this Contract. 

 

M. During the Inspection Period, Seller shall provide Purchaser with all documentation required 

to close the purchase of the Property on the closing date including, but not limited to, any 

leases, rent rolls, timber deeds, any existing title insurance policy.  At least seven (7) days 

prior to Closing, Seller shall provide Purchaser’s attorney with forms of closing documentation 

such as a South Carolina Seller’s Withholding Affidavit, a Certificate of Tax Compliance or 

affidavit that such certificate is non-applicable, 1099-S (if applicable), appropriate corporate 
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resolutions of Seller, a certificate stating Seller is not a “foreign person” under the Foreign 

Investment in Real Property Tax Act of 1980 (“FIRPTA”), and any required title insurance 

affidavits. 

 

N. The laws of the State of South Carolina shall govern the validity, enforcement and 

interpretation of this Contract. 

 

O. The submission of this Contract to either party by the other for examination or consideration 

does not constitute an offer to purchase or sell the Property, and this Contract shall become 

effective, if at all, only upon the full execution thereof by Purchaser and Seller. 

P. This Contract may be executed by the parties in multiple counterparts with each counterpart 

constituting an original document.  Any signatures delivered by a party either by facsimile, 

email, or other electronic transmission or digital format (including but not limited to an Adobe 

file format or PDF) will be deemed to be original signatures under the Contract. All such 

counterparts and originals when taken together will constitute the entire original Contract. 

Q.      The Buyer agrees to allow the seller a First Right of Refusal should the Buyer ever sell the 

subject property.  This provision shall outlined in the General Warranty Deed from the Seller to the 

Buyer and shall permit the Seller the first opportunity to purchase the subject property at its agreed 

upon Fair Market Value from the Buyer.  This provision shall run with the land as long as the Buyer, 

its assigns and successors, own the subject property.  The Seller shall have 90 days (an adequate 

amount of time to seek approval from the Georgetown County Council) in which to conduct its due 

diligence and provide the Buyer, its assigns and successors, with notice of its intent to purchase or 

not, after the Buyer provides written notification to the Seller of its intent to sell the subject property.     

  

IN WITNESS WHEREOF, the undersigned have executed this Contract of Purchase and Sale to be 

effective as of the Effective Date. 

 
 
SIGNED, SEALED AND DELIVERED  PURCHASER:  

IN THE PRESENCE OF:      

       CENTRAL ELECTRIC POWER   
       COOPERATIVE, INC. 

 

 
       _____________________________________ 

                   (Witness 1)     By:   Robert C. Hochstetler 

       Its:   President & Chief Executive Officer 
        

             (Witness 2 & Notary) 

 

 
STATE OF SOUTH CAROLINA ) 
     ) ACKNOWLEDGEMENT 
COUNTY OF LEXINGTON  ) 
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 The foregoing agreement was acknowledged before me this ____ day of ____________, 2018 by 

Robert C. Hochstetler, President & Chief Executive Officer of CENTRAL ELECTRIC POWER 

COOPERATIVE, INC., a South Carolina not-for-profit electric cooperative, on behalf of the corporation. 

 
 
________________________________(Seal) 
Notary Public for South Carolina 

My Commission Expires: _______________ 
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SIGNED, SEALED AND DELIVERED  SELLER:  

IN THE PRESENCE OF:      

       GEORGETOWN COUNTY,  

       SOUTH CAROLINA 
 

 
       _____________________________________ 

                   (Witness 1)     By: __________________________________ 

       Its:  __________________________________ 
        

             (Witness 2 & Notary) 

 

 
STATE OF SOUTH CAROLINA ) 
     ) ACKNOWLEDGEMENT 
COUNTY OF GEORGETOWN ) 
 
 The foregoing agreement was acknowledged before me this ____ day of ____________, 2018 by 

________________________________[NAME], ________________________________[TITLE] of 

GEORGETOWN COUNTY, a body politic and corporate and political subdivision of the State of South 

Carolina, on behalf of the County. 

 

________________________________(Seal) 
Notary Public for South Carolina 

My Commission Expires: _______________ 

 
  



 
Seller’s Initials: _____            Purchaser’s Initials: _____ Page 12 of 13 

EXHIBIT A 

ILLUSTRATIVE MAP OF PROPERTY 
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EXHIBIT B 

Escrow Provisions 

 

Escrow Agent agrees to hold, keep and deliver the Earnest Money and all other sums delivered to Escrow 

Agent in accordance with the terms and provisions of this Agreement.    

Escrow Agent shall be liable only to hold said sums and deliver the same to the parties named herein in 

accordance with the provisions of this Agreement, it being expressly understood that by acceptance of this 

Agreement, Escrow Agent is acting in the capacity as a depository only and shall not be liable or responsible 

to anyone for any damages, losses or expenses unless same shall have been caused by the gross negligence or 

willful malfeasance of Escrow Agent.   

In the event of any disagreement between Purchaser and Seller resulting in any adverse claims and demands 

being made in connection with or for the monies involved herein or affected hereby, Escrow Agent shall be 

entitled to refuse to comply with any such claims or demands so long as such disagreement may continue; 

and in so refusing Escrow Agent shall make no delivery or other disposition of any of the monies then held 

by it under the terms of this Agreement, and in so doing Escrow Agent shall not become liable to anyone for 

such refusal; and Escrow Agent shall be entitled to continue to refrain from acting until (a) the rights of the 

adverse claimants shall have been finally adjudicated in a court of competent jurisdiction of the monies 

involved herein or affected hereby, or (b) all differences shall have been adjusted by agreement between 

Seller and Purchaser, and Escrow Agent shall have a period not exceeding three (3) business days after 

receipt by Escrow Agent of any notice or request to perform any act or disburse any portion of the monies 

held by Escrow Agent under the terms of this Agreement.  

Further, Escrow Agent shall have the right at all times to pay all sums held by it (x) to the appropriate party 

under the terms hereof, provided no dispute exists between the parties hereto, or (y) into any court of 

competent jurisdiction after a dispute between or among the parties has arisen, whereupon Escrow Agent’s 

obligations hereunder shall terminate.   

Seller and Purchaser jointly and severally agree to reimburse Escrow Agent from any and all costs, damages 

and expenses, including reasonable attorney’s fees, that Escrow Agent may incur in its compliance of and in 

good faith with the terms of this Agreement; provided, however, that this reimbursement shall not extend to 

any acts of gross negligence or willful malfeasance on the part of the Escrow Agent.  

In the event of the termination of this Agreement and the entitlement to Purchaser of the return of the Earnest 

Money as provided herein, then upon the request by Purchaser or the Escrow Agent, Seller will promptly 

execute a consent or provide other approval to the such release and return by the Escrow Agent of the 

Earnest Money to Purchaser. 
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Item Number:  7.c
Meeting Date:  12/11/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-39 - AN ORDINANCE TO AUTHORIZE THE LEASE OF
PROPERTY LOCATED AT 108 NORTH MORGAN AVENUE IN THE TOWN OF ANDREWS
TO KAREN HOGAN (ODYSSEY KIDS CLUB).

CURRENT STATUS:
Pending 

POINTS TO CONSIDER:
Georgetown County Council has previously and continuously leased the subject property located
at 108 N. Morgan Avenue in the Town of Andrews  to Karen Hogan since Georgetown County
purchased the property in 2010. Georgetown County Council has determined that a lease with
Karen Hogan to operate a child day care facility is an appropriate use for the property. 
 
Georgetown County Council and Karen Hogan are both desirous of entering into a new one year
lease agreement with the term of 12 months to commence on November 1, 2018. 

OPTIONS:
1. Adopt Ordinance No. 2018-39 to authorize the lease of property.
2. Do not adopt Ordinance No. 2018-39.

STAFF RECOMMENDATIONS:
Recommendations for the adoption of Ordinance No. 2018-39 provided under separate report. 

ATTACHMENTS:
Description Type
Ordinance No. 2018-39 Authorizing the Lease of
Property located in the Town of Andrews Ordinance

Property Lease Agreement - 108 N Morgan Ave Backup Material



STATE OF SOUTH CAROLINA  ) 

    )   ORDINANCE NO: 2018-39 

COUNTY OF GEORGETOWN )   

 

 

AN ORDINANCE TO AUTHORIZE THE LEASE OF PROPERTY LOCATED AT 108 NORTH MORGAN AVENUE 

IN THE TOWN OF ANDREWS TO KAREN HOGAN (ODYSSEY KIDS CLUB). 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County Council has previously and continuously leased the subject property to 

Karen Hogan since the County purchased the property in 2010; and  

 

WHEREAS, Georgetown County Council has determined that a lease with Karen Hogan to operate a child 

day care facility is an appropriate use for the property; and 

 

WHEREAS, the Georgetown County Council and Karen Hogan are both desirous of entering into a new 

one year lease agreement. 

 

NOW, THEREFORE, IT IS RESOLVED AND ORDAINED AS FOLLOWS: 

 

 Any other previous lease agreements and Ordinances involving the subject property and Karen 

Hogan are repealed in their entirety, null and void.   

  

 Further, Georgetown County Council has determined that the lease agreement, attached 

herewith, whereby the County is the Lessor and Karen Hogan is the Lessee shall be approved for the 

building and parcel located at 108 North Morgan Avenue, Town of Andrews, Georgetown County, South 

Carolina for a term of 12 months to commence on November 1, 2018 and ratified by 3rd reading 

approval and a public hearing of this Ordinance.  

 

Should a court of competent jurisdiction declare any word, phrase, clause or provision of this ordinance 

invalid or unconstitutional, such declaration shall not affect this ordinance as a whole or any part hereof 

except that specific provision declared by such court to be invalid or unconstitutional. 

 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its provisions, 

are hereby repealed or superseded to the extent necessary to give this ordinance full force and effect. 

 

This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED AND ADOPTED THIS __
th

 DAY OF DECEMBER, 2018. 

 

 

 

_______________________________________ (Seal) 

Johnny Morant, Chairman 

Georgetown County Council 

 

 



 

ATTEST: 

 

 

_______________________________ 

Theresa E. Floyd, Clerk to Council 

 

 

This Ordinance, No. #2018-39, has been reviewed by me and is hereby approved as to form and legality. 

 

 

________________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

First Reading:  _______________, 2018 

 

Second Reading: _______________, 2018 

 

Third Reading:  _______________, 2018 
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STATE OF SOUTH CAROLINA ) 

    )      LEASE AGREEMENT 

COUNTY OF GEORGETOWN )                          (Town of Andrews – North Morgan Ave) 

 

 

WHEREAS, Georgetown County is the owner of that certain property, currently known as the 

Odyssey Kids Club, 108 North Morgan Avenue, Andrews, Georgetown County, South Carolina; 

and 

 

WHEREAS, Karen Hogan, owner, desires a one year-term lease of the subject property for the 

purposes of conducting children day care services; and 

 

WHEREAS, the Lessor is desirous of leasing the premises described herein to the Lessee for 

another period of 12 months in exchange for consideration herein described.   

 

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter 

contained, the Lessor and Lessee do mutually agree as follows: 

 

THIS PROPERTY LEASE AGREEMENT (“Agreement” or “Lease”) made and entered into this 1st 

day of November, 2018, by and between KAREN HOGAN (hereinafter referred to as Lessee) 

AND GEORGETOWN COUNTY, a body politic and organized under the laws of the State of South 

Carolina, (hereinafter referred to as Lessor), voids any other lease document previously entered 

however it shall not void any financial obligations currently owed and due from the Lessee to 

the Lessor. 

 

1. Leased Property.  The Lessor, in consideration of the rents, covenants and agreements 

hereinafter specified to be paid, kept and performed by Lessee, hereby leases Lessee that 

certain property referred to as the Odyssey Kids Club at 108 North Morgan Avenue in the Town 

of Andrews, South Carolina and further identified as TMS No: 06-0004-122-00-00 (hereinafter 

referred to as the Property). 

   

 TO HAVE AND TO HOLD unto Lessee for the time and upon the terms as hereinafter set 

forth.   

 

2. Representations of Lessor.  The Lessor represents that it leases the Property and that 

the title to the Property is free from encumbrances.  Lessor further represents that it has the 

right and authority to make this Agreement.   

 

3. Term.  The Term of this Agreement shall be FOR A PERIOD OF TWELVE MONTHS FROM 

THE DATE ENTERED INTO AS EVIDENCED ABOVE and no more and shall be terminated for any 

reason if both parties mutually agree in writing or if the Lessee fails to make a lease payment for 

more than 30 days after its due date.  

 

4. Renewal Term.  There shall be no option of a renewal term.  However, both parties 

may, at their sole discretion, agree to a new lease agreement at the end of the term described 

herein.   
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5. Early Termination.  Lessee shall have the right to terminate this Agreement at any time 

during the term hereof in the event Lessee’s principal use of the Property becomes prohibited, 

is rendered practically unfunded and/or unprofitable, or the property is no longer needed.  

Lessor shall have the right to terminate this Agreement, with or without cause, upon 30 days of 

notice to the Lessee.    

 

 Nothing herein precludes the parties from mutually terminating this agreement early by 

an agreed upon written amendment to this document.  If the Leased Property is subject to a 

Condemnation action by an entity other than the Lessor, or if a portion is condemned, then, if 

the Lessee so desires, the term of this Agreement shall automatically cease and terminate as of 

the date of such taking or condemnation. 

 

6. End of Term.  Upon expiration of the Initial Term or other termination of this Agreement 

as described in #5, Lessee shall immediately quit and surrender to Lessor the property in 

essentially the same condition as it was received.  Lessee shall immediately remove from the 

property all of its property, to include any improvements (unfixed) to the property prior to the 

expiration of the term or early termination date.  Any permanent improvements shall become 

the property of the Lessor unless otherwise agreed to by the parties in a separate agreement.  In 

the event 30 days of notice was given in compliance with #5 above, Lessee shall vacate the 

premises immediately at the end of the 30th day.     

 

7. Holdover Occupancy.  Holdover occupancy shall not be allowed unless agreed to by 

both parties and evidenced in writing, executed by both parties.   

 

8. Rent, Back Rent and Lease Payments.  Commencing on the date evidenced above, 

Lessee shall pay lessor Rent (as herein defined) at the address specified in Paragraph 28, or 

other such place as may be designated by Lessor.  The Rent shall be TWO HUNDRED FIFTY 

DOLLARS (250.00) a month and said Rent shall be payable in advance on or before the first day 

of each month.  Rent shall not be subject to deduction.  Rent that is more than 30 days past due 

based on the first day of each month shall render the Lessee in default and cause the immediate 

termination of this agreement.  

  

 In addition to rent, Back Rent in the amount of FIFTY DOLLARS ($50.00) a month shall 

be due and payable in advance on or before the first day of each month along with the monthly 

rent payment.  Lessee acknowledges a severe delinquency in past due rent payments and agrees 

that the monthly $50 payment will be logged each month as a reduction of that debt.  Back Rent 

that is more than 30 days past due based on the first day of each month shall render the Lessee 

in default and cause the immediate termination of this agreement.  

   

 

9. Security Deposit.  A security deposit shall not be required for this agreement.   

 

10. Fees and Taxes.  Lessee’s obligation under this paragraph shall include, without 

limitation, payments of any and all charges, taxes or fees imposed by Federal, State or Local 

governments, or any agencies thereof, on, in connection or resulting from or arising out of 

Lessee’s use of occupancy of the Leased Property.  Lessor shall timely pay all uniform fees and 

taxes, to include the Georgetown County Storm Water Fee if applicable, which may be assessed 

upon the Leased Property by all governing bodies with jurisdiction.  The Lessee shall be 
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responsible for and shall timely pay any and all personal property taxes which may be assessed 

by all governing bodies with jurisdiction upon Lessee’s personal property located upon the 

Leased Property.  The Lessee shall not be responsible for real property taxes as no taxes are 

owed on this property.     

 

11. Use of Leased Property.  During the Term of this Agreement, and any renewal period 

thereof, Lessee shall occupy and use the Leased Property for the purpose of conducting a child 

day care program for children.  The failure of Lessee to continuously use, occupy, operate or 

conduct its business within the Leased Property for a period of 30 days during the term of this 

Agreement shall constitute an event of default and abandonment hereunder.  Upon 

abandonment, the Lessor shall automatically have the right to reoccupy the premises and this 

agreement shall automatically terminate without notice.        

 

 Lessee shall be allowed to install reasonable exterior signs and graphic materials on the 

exterior façade of the Leased Property and the contiguous real estate property being leased 

under this Agreement for advertisement and recognition so long as the signs conform to all 

applicable Sign and Zoning Ordinances for the Town of Andrews.   

 

12. Covenant of Quite Enjoyment.  The Lessee, upon the payment of Rent herein reserved 

and upon the performance of all other terms of this Agreement, shall at all times during the 

lease term, and during any extension term, peaceably and quietly enjoy the Leased Property 

without any disturbance from the Lessor or from any other person claiming through the Lessor. 

 

13. Maintenance.  Lessee shall keep the Property clean and free of all trash and debris at all 

times.  

 

14. Repairs.  Repairs that are needed due to the actions and use of the premises by the 

Lessee shall be the responsibility of the Lessee during the term of this Lease Agreement.  Repairs 

needed due to Acts of God shall be the responsibility of the Lessor during the term of this Lease 

Agreement.     

 

15. Sublease/Assignment.  Lessee agrees not to assign any interest of Lessee hereunder or 

sublet, license or permit any other party or parties to occupy any portion of the property 

without the express, written consent of the Lessor.     

 

16. Right of Entry.  Lessor shall have the right, upon adequate notice, to enter the real 

property for the purpose of inspecting or protecting such.  This right includes, but is not limited 

to, safety checks in the time of natural disasters, other emergencies or for any other reason that 

may be determined by the Lessor.       

 

18. Compliance with Governmental Orders, Regulations, Etc.  The Lessee covenants and 

agrees to comply with all governmental rules, laws and ordinances during the term of its lease.  

Any failure to do so by the Lessee will result in a breach of this Agreement.   

 

19. Insurance.  Lessee agrees to maintain general liability insurance policy or policies.  The 

insurance required by this Agreement shall, at a minimum, be issued by insurance companies 

authorized to do business in the State of South Carolina.  Lessee agrees to maintain a policy with 

at least $1,000,000.00 in coverage for a single individual, $2,000,000.00 per occurrence and at 
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least $50,000.00 for any loss of property.  Lessee agrees to furnish Lessor, upon request, with a 

copy of certificates and binders evidencing the existence of the insurance required herein.  

Lessor must receive at least ten (10) days prior written notice of any cancellation of Lessee’s 

insurance coverage.  Failure to maintain insurance coverage as stated above shall constitute a 

breach of this agreement.  However, nothing herein shall preclude the Lessor from obtaining or 

maintaining its own property insurance during the term of this Lease Agreement.  The Lessee 

agrees to name the County as an additional insured on its General Liability Policy.       

 

20. Casualty.  In the event the Leased Property or the means of access thereto shall be 

damaged by fire or any other cause, the rent payable hereunder shall not abate provided that 

the leased property is not rendered untenantable by such damage. 

 

21. Alterations and Improvements.  The Lessee shall not make any major (defined as 

$10,000 and above) alterations to the Leased Property without the Lessor’s written consent, 

however, such consent shall not be unreasonably withheld.  Lessee shall indemnify and hold 

harmless the Lessor against any mechanic’s liens or materialmen’s liens, lawsuits, or any other 

lien or action whereby money is being claimed as owed, arising out of the making of any 

alteration or improvements by Lessee to the Leased Property as herein provided.   

 

22. Utilities.  The Lessee shall be responsible for any utility charges during its occupancy 

under the terms of this lease.     

 

23. Default.  If Lessee shall file a voluntary petition in bankruptcy, or if Lessee shall file any 

petition or institute any proceedings under any insolvency or bankruptcy act (or any 

amendment thereto hereafter made) seeking to effect a reorganization or a composition with 

Tenant’s creditors, or if (in any proceeding based on the insolvency of Lessee or relating to 

bankruptcy proceedings) a receiver or trustee shall be appointed for Lessee of the leased 

property, or if any proceeding shall be commenced for the reorganization of  Lessee, or if the 

leasehold estate created hereby shall be taken on execution or by any process of the law of if 

Lessee shall admit in writing Lessee’s inability to pay Lessee’s obligations generally as they 

become due, or if there shall be a default in the payment of the rental reserved hereunder for 

more than 30 days, or if there shall be a default in the performance of any other payment, 

covenant, agreement, condition, rule or regulation herein contained or hereafter established on 

the part of the Lessee for more than thirty (30) days, then Lessor may, at Lessor’s sole option, 

terminate this Agreement.   

 

24. DISCLAIMER OF LIABILITY AND HOLD HARMLESS AGREEMENT.  LESSOR HEREBY 

DISCLAIMS AND LESSEE HEREBY RELEASES LESSOR FROM ANY AND ALL LIABILITY, WHETHER IN 

CONTRACT OR TORT (INCLUDING BUT NOT LIMITED TO STRICT LIABILITY AND NEGLIGENCE) FOR 

ANY LOSS, DAMAGE OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS 

EMPLOYEES, AGENTS OR INVITEES DURING THE TERM (INITIAL OR RENEWAL OR MONTH-TO-

MONTH) OF THIS AGREEMENT.  THE PARTIES DO AGREE THAT UNDER NO CIRCUMSTANCES 

SHALL LESSOR BE LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES, 

WHETHER IN CONTRACT OR TORT, WHETHER CAUSED BY NEGLIGENCE OR GROSS NEGLIGENCE, 

SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR OTHER 

DAMAGE RELATED TO THE PREMISES.   
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THE LESSOR SHALL NOT HOLD THE LESSEE RESPONSIBLE FOR ANY LIABILITIES THAT ARISE AS A 

RESULT OF THE LESSOR’S FAILURE TO COMPLY WITH THE AGREEMENT HEREIN OR ANY OTHER 

LIABILITY THAT MAY OCCUR PURSUANT TO A DIRECT ACT OR OMMISSION OF THE LESSOR, 

WHETHER IN CONTRACT OR TORT.  THE LESSEE COVENANTS AND AGREES TO ACCEPT 

RESPONSIBILITY FOR ALL BODILY INJURY AND PROPERTY DAMAGE THAT OCCURS PURSUANT TO 

ACTS OF THE LESSEE.   

 

25. Governing Law and Jurisdiction.  This Agreement shall be construed in accordance with 

the laws of the State of South Carolina.  Any litigation arising out of this agreement shall be 

resolved through the 15th Judicial Circuit Court of South Carolina in Georgetown County only 

after non-binding mediation is held by a neutral mediator agreed to by both parties.  This 

agreement is not subject to arbitration.     

 

26. Relationship of Parties.  The relationship between Lessor and Lessee shall always and 

only be that of Lessor and Lessee.  Lessee shall never at any time during the term of this 

Agreement become the agent of the Lessor, and Lessor shall not be responsible for the acts or 

omissions of Lessee, its employees, or agents.   

 

27. Remedies Cumulative.  The rights and remedies with respect to any of the terms and 

conditions of this Agreement shall be cumulative and not exclusive, and shall be in addition to 

other rights and remedies available to either party in law or equity.   

 

28. Notices.  Any notice given by one party to the other in connection with this Agreement 

shall be in writing and shall be sent by certified or registered mail, return receipt requested and 

shall be deemed to have been given at the time it is duly deposited and registered in any US 

Mail Post Office or Branch Post Office:  

 

If to Lessor:  Sel Hemingway, Administrator 

    Georgetown County 

    716 Prince Street 

    Georgetown, SC 29440 

 

 If to Lessee:  Karen Hogan 

    Odyssey Kids Club 

    108 North Morgan Avenue     

    Andrews, SC 29510 

 

 With a copy to:  Wesley P. Bryant, Esq. 

    Georgetown County Attorney 

    716 Prince Street 

    Georgetown, SC 29440 

 

29. Waiver.  The waiver by either party of any covenant or condition of this Agreement shall 

not thereafter preclude such party from demanding performance in accordance with the terms 

thereof.  
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30. Successors Bound.  This Agreement shall be binding on and shall inure to the benefit of 

its successors or legal representatives of the parties hereto unless the Lessor and Lessee 

otherwise enact a written agreement stating otherwise.     

 

31. Severability.  If a provision hereof shall be finally declared void or illegal by any court of 

agency having jurisdiction over the parties to this Agreement, the entire Agreement shall not be 

void, but the remaining provisions shall continue in effect as nearly as possible in accordance 

with the original intent of the parties.   

 

32. Gender and Singular.  In construing this agreement, feminine or neuter pronouns shall 

be substituted for those masculine in form and vice versa, and plural terms shall be substituted 

for singular and singular for plural in any place in which the context so requires.  

 

33. Captions.  The captions appearing in the beginning of each separate numbered section 

in this Agreement are for convenience only and are not a part of this Agreement and do not in 

any way limit or amplify the terms or provisions contained herein.   

 

34. Written Changes.  This Agreement may not be changed orally, but only by agreement in 

writing and signed by both parties 

 

 

 

IN WITNESS WHEREOF, the undersigned parties have hereunto set their hands and seals this the 

date and year first above written. 

 

 

 

 

 

WITNESSES     LESSOR:  GEORGETOWN COUNTY 

 

 

______________________________ BY: ______________________________ 

 

______________________________ ITS: County Administrator 

 

 

STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 

 

I, ______________________, do hereby certify that Sel Hemingway personally appeared before 

me this day and acknowledged the due execution of the foregoing instrument.  

 

Witness my hand and official seal this ______ day of _________, 2018. 

 

______________________________________ 

NOTARY PUBLIC FOR SOUTH CAROLINA 
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My Commission Expires: _________________ 

 

 

 

 

 

 

WITNESSES     LESSOR: 

ODYSSEY KIDS CLUB 

 

______________________________ BY: ______________________________ 

        

______________________________ ITS: Karen Hogan, Owner 

 

 

STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 

 

I, ______________________, do hereby certify that ____________________ personally 

appeared before me this day and acknowledged the due execution of the foregoing instrument.  

 

Witness my hand and official seal this ______ day of _________, 2018. 

 

______________________________________ 

NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commission Expires: _________________  

 



Item Number:  8.a
Meeting Date:  12/11/2018
Item Type:  APPOINTMENTS TO BOARDS AND COMMISSIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Alcohol & Drug Abuse Commission

CURRENT STATUS:
Currently, there are vacancies on the Alcohol & Drug Abuse Commission representing Council District 1 and Council
District 2.

POINTS TO CONSIDER:
Council member John Thomas has nominated Patricia Molloy Fancher to serve on the Alcohol & Drug Abuse
Commission representing Council District 1.  If appointed, Ms. Fancher will complete an "unexpired" term of service
that will end on March 15, 2019.
 
Council member Ron Charlton has nominated Mark Barber, Jr. to serve on the Alcohol & Drug Abuse Commission
representing Council District  2.  If appointed, Mr. Barber will complete an "unexpired" term of service that will end on
March 15, 2021.

OPTIONS:
1. Ratify the appointment of Patricia Molloy Fancher (representing Council Dist.), and Mark Barber, Jr. (representing
Council Dist. 2) to the Alcohol & Drug Abuse Commission. 
 
2. Do not ratify these appointments to the Alcohol & Drug Abuse Commission.

STAFF RECOMMENDATIONS:
Recommendation to ratify the appointment of Patricia Molloy Fancher (representing Council Dist.), and Mark
Barber, Jr. (representing Council Dist. 2) to the Alcohol & Drug Abuse Commission.  

ATTACHMENTS:
Description Type
A&D Abuse Commission - Pat M Fancher Backup Material
A&D Abuse Commission - Mark Barber Backup Material







Item Number:  8.b
Meeting Date:  12/11/2018
Item Type:  APPOINTMENTS TO BOARDS AND COMMISSIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Midway Fire Rescue - Board Appointments

CURRENT STATUS:
Pending.

POINTS TO CONSIDER:
Council members representing the Waccamaw Neck (Fire District 2) generally make recommendations to County
Council regarding the membership of the Midway Fire Rescue Board.   
 
A recommendation has been made to reappoint Ms.  Lissa Byrd to the MFR Board.  If appointed, Ms. Byrd will serve
4 year term ending on March 15, 2022. 
 
Ms. Byrd's application for service is provided for County Council's consideration. 

FINANCIAL IMPACT:
N/a

OPTIONS:
1. Ratify appointment to the Midway Fire Rescue Board as recommended.
2. Do not ratify the recommended appointment.  

STAFF RECOMMENDATIONS:
Recommendation to appoint Ms. Lissa Byrd  to the Midway Fire-Rescue Board.
 

ATTACHMENTS:
Description Type
Midway Fire Rescue Board_Lissa Byrd Application Backup Material





Item Number:  8.c
Meeting Date:  12/11/2018
Item Type:  APPOINTMENTS TO BOARDS AND COMMISSIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Planning Commission

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
Councilmember John Thomas has nominated Ms. Sandra Bundy to serve on the Georgetown County Planning
Commission (representing Council District 1). If appointed,  Ms. Bundy will fill a seat that is currently vacant. This
unexpired term of service will end on March 15, 2021.
 
 

FINANCIAL IMPACT:
n/a

OPTIONS:
1.  Ratify appointment of Ms. Sandra Bundy to the Planning Commission.
2.  Do not ratify this appointment. 

STAFF RECOMMENDATIONS:
Recommendation to ratify the appointment of Sandra Bundy to the Planning Commission (representing Council
District 1).

ATTACHMENTS:
Description Type
Planning Commission Application_Sandra Bundy Backup Material





Item Number:  10.a
Meeting Date:  12/11/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Finance

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-37 - Amendment of the FY 2018/2019 Budget Ordinance. 

CURRENT STATUS:
Pending Approval

POINTS TO CONSIDER:
Each year when budgets are being prepared for the ensuing fiscal year there are various budgeted
projects and other purchases in progress. When the completion of such items does not occur prior to
year-end it is necessary to "rollover" the appropriations and amend the budget in the following year to
provide for the remaining expenditures.
 
Ordinance 2018-37 will allow funding authorized in the FY 2017/2018 Budget to be carried forward to
provide for expenditures in  FY 2018/2019 associated with outstanding purchase commitments and
completion of projects that were in progress at the end of the prior fiscal year.  

FINANCIAL IMPACT:
The "rollovers" proposed in this ordiance only shifts appropriations from the prior year to the current
year.  Accordingly, there is no cumulative financial impact to the County.

OPTIONS:
1. Approve Ordinance No. 2018-37 to amend the  FY 2018/2019 Budget Ordinance.
2. Reject Ordinance No. 2018-37.

STAFF RECOMMENDATIONS:
Recommendation for the approval of Ordinance No. 2018-37.
 
NOTE: Ordinance No. 2018-37 has been revised for third reading, a motion to amend will be needed.

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance 2018-37 Rollover Report - Amended Cover Memo
Ordinance 2017-34 Amended for Third Reading Cover Memo



Georgetown County 
FY18 Encumbered and other Proposed Project Budget Rollovers to FY19

Account Number Total Requested PO  Number/Comments Vendor Purpose

General Fund 

010.109.50707 60,000                Per Clark Cooper ESX Server & Domain Controller hardware upgrades

010.121.50703 1,239                  Needed to complete Courtroom renovations 

010.133.50706 39,299                2017-0000205 Tyler Technologies EnerGov Upgrade Software

010.215.50411 4,735                  Emergency Generator Repair

010.609.50764 26,059                Per Glenda Airport Grants Matching Grant funds 

Total General Fund 131,332              This rollover appropriation would come from fund balance

Law Enforcement Fund 

060.207.50705 19,000                Per Memo from Sabrina Paving/concrete project at Detention Center

Total Law Enforcement Fund 19,000                This rollover appropriation would come from fund balance

Road Improvement Fund 

066.906.50702 1,728                2018-00000047 Stone Construction Handy Hill Drive & Maggie Mae Place 

066.906.50702 280                   2018-00000117 Coastal Asphalt LLC Amos Road Repairs 

066.906.50702 2,520                2018-00000118 Parker Land Surveying Royal Pine Drive, Smalls Loop, & Squires Drive 

066.906.50702 93                     2018-00000122 Thomas & Hutton Engineering SCL Trail,Soldierwood & Kedneywood Land Survey 

066.906.50702 1,799                2018-00000292 Davis & Floyd Right of Way & Topographic Surveying 

066.906.50702 854                   2018-00000353 Davis & Floyd Whispering Pines Drive 

066.906.50702 149,254            2018-00000379 Davis & Floyd Locally Funded Chmprehensive Roadway Design

066.906.50702 863                   2018-00000429 Davis & Floyd Erosion Control Inspection Whispering Pines & Rambo Lane

066.906.50702 39,280              2018-00000572 Davis & Floyd Zeb Ford Engineering Services  

066.906.50702 16,584              2018-00000573 Davis & Floyd Washington Hill Engineering Services 

066.906.50702 154,859            2018-00000645 Stone Construction Access Road Work - Big Dam Fire Station 

066.906.50701 50,000                Land for Mining Operations

066.906.50702 6,885,719           Remaining Balance in account 

Total Road Improvement Fund 7,303,832           This rollover appropriation would come from fund balance

Local Hospitality/Accm Tax 

069.901.50527 222,253              Reimbursement for Ambulance 

Total Local Hospitality/Accm Tax 222,253              This rollover appropriation would come from fund balance



Emergency Telephone Fund 

075.901.50707 50,000                Noted in Budget Book per TL Vesta 911 Command Post System 

075.901.50707 20,000                Noted in Budget Book per TL 911 Back-Up System Location

Total Emergency Telephone Fund 70,000                This rollover appropriation would come from fund balance

Capital Equipment Replacement Fund

499.139.50713 31,434                2018-0000462 Benson Ford Mecury 2018 Ford F-250 2X4 Truck 

499.151.50713 69,404                2018-0000498 Cooper Mortor Company Dodge Ram 5500 Custom Fuel Truck

499.205.50713 45,608              2018-0000695 ARC Acquistion US Mobile computers for patrol vehicles

499.205.50713 26,539              2018-0000466 Vic Bailey Ford Transit Van 

499.205.50713 40,987              2018-0000700 Love Chevrolet Company 2018 Chevy Tahoe 

499.205.50713 28,688              2018-0000701 Polaris Sales Incorporated (2) Green Sage Polaris Ranger XP900

499.205.50713 40,987              2018-0000694 Love Chevrolet Company 2018 Chevy Tahoe 

499.205.50713 27,940                Per Tyler and Alan Upfitting patrol vehicles 

499.207.50713 32,000              DC Van not ordered prior to end of fiscal year

499.301.50707 14,373              2018-0000548 Blanchard Michinery Company Tilt Top Trailer 

499.903.50713 1,575,913         2018-0000576 Fireline Incorporated Ladder/Aerial Apparatus

499.903.50713 5,585                2018-0000613 West Chatham Warning Devices Upfitting for 2018 Explorer

499.903.50713 4,845                2018-0000614 West Chatham Warning Devices Upfitting for 2018 F-250

499.903.50713 29,839              2018-0000612 Vic Bailey Ford Inc 2018 Ford Explorer

499.903.50713 250,908            2018-00000538 Taylor Made Ambulances 2 each Ambulances 

499.997.50713 23,260                BOAS Van not ordered prior to end of fiscal year

499.999.50713 57,451                2018-00000589 Performance Automotive Group Battalion Chief Vehicle

Total CERF 2,305,761           This rollover appropriation would come from fund balance

Environmental Services 

502.305.50703 48,457                Administration Building & Nature Center 

502.308.50707 28,230              2018-0000202 Custom Container Solutions Containers for Recycling Bid#17-083

Total Environmental Services Fund 76,687                This rollover appropriation would come from fund balance

Stormwater Fund 

504.901-50705 7,721                  14-00000314 Stantec Consulting Services Hagley West Drainage Improvement Project 

504.901-50705 19,644                2016-00000507 Stantec Consulting Services Professional Services 

504.901-50705 19,541                2016-00000710 Stantec Consulting Services To #15 S Litchfield Drainage 

504.901-50705 7,242                  2017-00000325 Stantec Consulting Services Contract Services 

504.901-50705 34,171                2017-00000326 Stantec Consulting Services Contract Services 

504.901-50705 48,382                2017-00000362 Stantec Consulting Services To #17 MLK - Bent Tree Subdivision 

504.901-50705 44,085                2017-00000686 Stantec Consulting Services To #23 Running Water Drainage 

504.901-50705 38,950                2018-00000064 Stantec Consulting Services Commerence Tiller Drive Drainage

504.901-50705 15,993                2018-00000213 Greenwall Construction Construction of Hagley West Drainage 



504.901-50705 84,360                2018-00000277 Greenwall Construction Wilbrook Dlvd Drainage project

504.901-50705 7,377                  2018-00000568 Stantec Consulting Services Hagley West Drainage Project Engineering 

504.901-50705 24,525                2018-00000668 Earthworks Group South First Street Drainage

504.901-50705 42,855                2018-00000669 Earthworks Group Driftwood Drainage Project 

504.901-50705 12,935                2018-00000670 Earthworks Group Springs Outfall Drainage Project 

504.901-50705 12,530                2018-00000671 Earthworks Group Pond Road Sinkhole Assessment

504.901-50705 7,140                  2018-00000674 Earthworks Group Center Road Drainage project

504.901.50706 39,299              2017-00000205 Tyler Technologies Energov Software Upgrades 

Total Stormwater Fund 466,750              This rollover appropriation would come from fund balance



 
 
STATE OF SOUTH CAROLINA     ) 
                                                        )    ORDINANCE # 2018-37  
COUNTY OF GEORGETOWN       ) 
 
 
 
 

AN ORDINANCE TO AMEND THE FISCAL YEAR 2018/2019 BUDGET ORDINANCE ADOPTED BY 
GEORGETOWN COUNTY COUNCIL 

 
 
 
Section 1: The General Fund revenue account, Fund Balance Reserve, is increased by $131,332 and 

appropriations to various General Fund expenditure accounts are increased by a total of 
$131,332 for outstanding encumbrances and ongoing projects at close of fiscal year 2018.  

 
 
Section 2: The Law Enforcement Fund revenue account, Fund Balance Reserve, is increased by 

$19,000 and appropriations to various Law Enforcement Fund expenditure accounts are 
increased by a total of $19,000 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2018.  

 
 
Section 3:      The Road Improvement Fund revenue account, Fund Balance Reserve, is increased by 

$7,303,832 and appropriations to Road Improvement project expenditure accounts are 
increased by a total of $7,303,832 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2018 as well as future to be designated projects for fiscal year 2019. 

 
 
Section 4:       The Local Hospitality/Accommodations Tax Fund revenue account, Fund Balance 

Reserve, is increased by $222,253 and appropriations to Direct Assistance expenditure 
account are increased by a total of $222,253 for the outstanding reimbursement to Murrells 
Inlet Garden City Rescue for the purchase of a new Ambulance not received by the close 
of fiscal year 2018. 

 
 
Section 5:       The Emergency Telephone Fund revenue account, Fund Balance Reserve, is increased by 

$70,000 and appropriations to various Emergency Telephone Fund expenditure accounts 
are increased by a total of $70,000 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2018. 

 
 
Section 6:       The Capital Equipment Replacement Fund revenue account, Fund Balance Reserve, is 

increased by $2,305,761 and appropriations to various Capital Equipment Replacement 
Fund expenditure accounts are increased by a total of $2,305,761 for outstanding 
encumbrances and ongoing projects at close of fiscal year 2018. 

 
 
Section 7:   The Environmental Services Fund revenue account, Fund Balance Reserve, is increased 

by $76,687 and appropriations to Environmental Services Fund expenditure account, Non-
Capital Assets, are increased by a total of $76,687 for the purchase of Recycling 
containers which were not received by the close of fiscal year 2018. 

 
 
 



Section 8: The Stormwater Drainage Fund revenue account, Fund Balance Reserve, is increased by 
$466,750 and appropriations to various Stormwater Drainage Fund expenditure accounts 
are increased by a total of $466,750 for outstanding encumbrances and ongoing projects 
at close of fiscal year 2018. 

 
 
 
Section 9: This Ordinance No. 2018-37 shall be effective upon final approval and adoption by 

Georgetown County Council. 
 

 
 
DONE IN REGULAR MEETING THIS               DAY OF                                           , 2018. 

 
             
             (Seal) 
        Johnny Morant, Chairman 
       Georgetown County Council 
 
 
ATTEST: 
 
 

__________________________________(Seal) 

Theresa E. Floyd, Clerk to Council 
 
 
 
This Ordinance No. 2018-37 has been reviewed by me and is hereby approved as to form and legality. 
 
 
             (Seal) 
       Wesley P. Bryant 

Georgetown County Attorney 
 
 
First Reading:    
   
Second Reading:    
 
Third Reading:   



Item Number:  10.b
Meeting Date:  12/11/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-38 - An Ordinance to declare as surplus a portion of land, approximately 4.64-
acre, located in the Andrews Industrial Park adjacent to Georgetown Highway (US HWY 521)
Georgetown County, South Carolina, bearing Georgetown County TMS# 02-0046-035-06-00, and to
authorize the County Administrator to sell the property in the manner as prescribed within Ordinance
No. 2008-09, Georgetown County Purchasing Ordinance, as amended.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
Georgetown County owns certain real estate adjacent to US Highway 521 near Andrews situated within
the County’s Industrial Park.  This particular parcel is approximately 4.64 acres, and designated as
TMS No. 02-0046-035-06-00.
 
Georgetown County Council has determined this portion of property will be best suited for the plans of
the purchaser and will also place Georgetown County in a position to attract growth from companies
who prefer green initiatives.
 
The fair market value of the property has been determined thus the parcel can be declared surplus and
sold, transferring the interests by applicable deed to the purchaser, to the benefit of Georgetown
County. 

OPTIONS:
1. Adopt Ordinance No. 2018-38 
2. Do not adopt Ordinance No. 2018-38.

STAFF RECOMMENDATIONS:
Recommendation to adopt Ordinance No. 2018-38 to declare as surplus a portion of a tract,
approximately 4.64-acre, located in the Andrews Industrial Park adjacent to Georgetown Highway (US
HWY 521) Georgetown County, South Carolina, and authorize the County Administrator to sell the
property.

ATTACHMENTS:
Description Type
Ordinance No. 2018-38 - An Ordinance to declare as
surplus a portion of land, approximately 4.64-acre,
located in the Andrews Industrial Park adjacent to
Georgetown Highway (US HWY 521) Georgetown
County, South Carolina, bearing Georgetown
County TMS# 02-

Ordinance

Solar Site Purchase Agreement Backup Material
Exhibit A 4.64 Acre Site - Andrews Industrial Park Exhibit





STATE OF SOUTH CAROLINA  ) 

) ORDINANCE NO: #2018-38 

COUNTY OF GEORGETOWN  ) 

 

AN ORDINANCE TO DECLARE AS SURPLUS AN APPROXIMATELY 4.64-ACRE PORTION OF LAND 

LOCATED IN THE ANDREWS INDUSTRIAL PARK ADJACENT TO GEORGETOWN HIGHWAY (US HWY 521) 

GEORGETOWN COUNTY, SOUTH CAROLINA, BEARING GEORGETOWN COUNTY TMS# 02-0046-035-06-

00 AND TO AUTHORIZE THE COUNTY ADMINISTRATOR TO SELL THE PROPERTY IN THE MANNER AS 

PRESCRIBED WITHIN ORDINANCE NO. 2008-09, GEORGETOWN COUNTY PURCHASING ORDINANCE, AS 

AMENDED 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County owns certain real estate adjacent to US Highway 521 near 

Andrews situated within the County’s industrial park, this particular parcel being approximately 4.64 

acres designated as TMS: 02-0046-035-06-00; and 

 

WHEREAS, Georgetown County Council has determined this portion of property will be best 

suited for the plans of the purchaser and place Georgetown County in a position to attract growth from 

companies who prefer green initiatives; and  

 

WHEREAS, the fair market value of the property has been determined thus the parcel can be 

declared surplus and sold to the benefit of Georgetown County; and 

 

WHEREAS, Georgetown County Council, after consideration, finds that it is desirable to declare 

the property as surplus and transfer the interests by applicable deed to the purchaser; and 

 

WHEREAS, a public hearing discussing the matter was held on _______________, 2018. 

              

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL, THAT: 

 

1. THE COUNTY COUNCIL DECLARES THE IDENTIFIED PROPERTY, AN APPROXIMATELY 4.64 ACRE 

PORTION OF TMS# 02-0046-035-06-00 (EXHIBIT A), AS SURPLUS PROPERTY AND TO FURTHER 

AUTHORIZE THE COUNTY ADMINISTRATOR TO SELL THE SAME IN ACCORDNANCE WITH 

ORDINANCE 2008-09, AS AMENDED.  

 

Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this ordinance as 

a whole or any part hereof except that specific provision declared by such court to be invalid or 

unconstitutional. 

 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full force 

and effect. 

          This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED AND ADOPTED THIS ______ DAY OF ____________________, 2018. 



 

___________________________ (Seal) 

Johnny Morant 

Chairman, Georgetown County Council 

 

ATTEST: 

 

___________________________ 

Theresa E. Floyd, Clerk to Council 

 

 

 

This Ordinance, No. #2018-38, has been reviewed by me and is hereby approved as to form and legality. 

 

__________________________ 

Wesley P. Bryant  

Georgetown County Attorney 

 

 

 

First Reading:  ________________, 2018 

 

Second Reading: ________________, 2018 

 

Third Reading:  ________________, 2018 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

EXHIBIT A 

 

 



 
Seller’s Initials: _____            Purchaser’s Initials: _____ Page 1 of 13 

STATE OF SOUTH CAROLINA ) 

     ) CONTRACT OF PURCHASE AND SALE 
COUNTY OF GEORGETOWN  ) 
 
 
 THIS CONTRACT OF PURCHASE AND SALE (“Contract”) is made as of the Effective Date set 

forth and defined herein, by and between GEORGETOWN COUNTY, SOUTH CAROLINA, a body 

politic and corporate and political subdivision of the State of South Carolina (the “Seller”) and CENTRAL 

ELECTRIC POWER COOPERATIVE, INC., a South Carolina cooperative corporation (the 

“Purchaser”). 

I. DEFINITIONS.  As used herein the following terms shall have the following meaning: 

 

A. Property:  An approximately 4.64-acre portion of that certain piece, parcel or lot of land, 

situate lying and being located adjacent to Georgetown Highway (US HWY 521) in 

Georgetown County, South Carolina, bearing Georgetown County TMS# 02-046-035-06-00 

and identified as “SITE-2  4.64 ACRES LEASE AREA” on Exhibit “A” attached hereto and 

incorporated herein by reference. 

 

B. Purchase Price: Ten Thousand and No/100 Dollars ($10,000.00) per acre, payable in certified 

funds or by electronic wire transfer at Closing. The exact location and boundaries of the five 

(5) acres being purchased shall be determined by a new ALTA survey completed at the sole 

cost and direction of Purchaser, during the Inspection Period, as defined below. 

 

C. Earnest Money: Five Thousand and No/100 Dollars ($5,000.00) to be deposited with the 

Escrow Agent within ten (10) business days of the Effective Date of this Contract as further 

defined herein. 

 

D. Escrow Agent: The Tiencken Law Firm, LLC, 234 Seven Farms Drive, Suite 114, Daniel 

Island, SC 29492. 

 

E. Inspection Period: The period commencing on the Effective Date and ending no later than 

ninety (90) days after the Effective Date.   

 

F. Closing Date: The “Closing” shall take place within forty-five (45) days from the end of the 

Inspection Period.  

 

G. Effective Date: The latest of either date on which this Contract has been duly executed by 

both parties as indicated by the dates set forth on the signature pages attached hereto. 

 

II. PURCHASE AND SALE.  Seller agrees to sell and Purchaser agrees to buy the Property for the 

Purchase Price subject to the terms and conditions stipulated herein. 

 

III. EARNEST MONEY.  Escrow Agent shall hold the Earnest Money in a trust account held with a 

financial institution insured by the FDIC, in accordance with the escrow provisions attached hereto 

as Exhibit “B”. The Earnest Money will be applied to and reduced from the Purchase Price at 

Closing. Upon receipt of written notice from Seller and Purchaser directing the disbursement of the 



 
Seller’s Initials: _____            Purchaser’s Initials: _____ Page 2 of 13 

Earnest Money, the Escrow Agent shall disburse the Earnest Money in accordance with the terms of 

such notice.          

IV. INSPECTION PERIOD, SURVEYS AND STUDIES.   

 

A. During the Inspection Period, Seller hereby grants permission to Purchaser, and its authorized 

agents and employees, to enter onto the Property at reasonable times upon reasonable written 

notice to Seller for the purpose of surveying, conducting architectural, geological, 

environmental, and engineering studies, and any other investigations, inspections, and testing 

deemed reasonably necessary by Purchaser (“Investigations”) so long as such Investigations 

do not result in any material adverse change to the Property. Purchaser shall not conduct any 

invasive testing on the Property (including, without limitation, a Phase II environmental 

review) without first obtaining Seller’s written consent, which may be provided or withheld in 

Seller’s sole discretion. Purchaser shall restore any disturbances to the Property caused by the 

Investigations into the reasonably same condition of the Property prior to the Effective Date of 

the Contract. Purchaser shall obtain a title examination and a commitment for title insurance 

by a national title insurance company (“Title Commitment”) chosen by Purchaser, committing 

to insure that title to the Property is vested in the Seller. Purchaser, and its authorized agents 

and employees, shall indemnify and hold Seller harmless from (a) any damage to the Property, 

(b) claims, assertions of claims or liability in any way connected with the activities of 

Purchaser hereunder, including without limitation, Purchaser’s agents, contractors, or 

employees, and (c) all costs associated therewith including attorney’s fees incurred in defense 

of any claims or in the enforcement hereof. The indemnities herein shall expressly survive the 

Closing or the termination of this Contract and shall be in addition to any liquidated damage 

provisions contained in this Contract. 

 

B. At any time during the Inspection Period, Purchaser shall have the right and option to 

terminate this Contract by written notice as set forth herein for any or no reason, and upon 

such termination, this Contract shall thereupon become null and void for all purposes except 

for those matters that expressly survive termination hereof, and the Earnest Money shall be 

returned to Purchaser.  If Purchaser does not terminate this Contract during the Inspection 

Period, the Earnest Money shall become nonrefundable except in the event of a default 

hereunder by Seller. 

 

V. CLOSING AND CLOSING DATE.  The Closing shall occur at a mutually agreeable location on 

the Closing Date or such earlier date established by Purchaser upon at least fifteen (15) days’ 

advance written notice to Seller.  The parties agree that Closing may be accomplished by mail so that 

neither party’s physical presence is required at Closing.  

 

VI. CLOSING DELIVERIES.   

 

A. At Closing, Purchaser shall tender the Purchase Price (plus or minus normal closing 

adjustments) by wire transfer or other immediately available funds.  The Earnest Money shall 

be applied against the Purchase Price of the Property at Closing unless otherwise provided 

herein. 

 

B. At Closing, Seller shall deliver the following:  
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i. A General Warranty Deed, satisfactory in form and substance to Purchaser's title 

insurance company, conveying good and marketable fee simple title to the Property, free 

and clear of all liens, encumbrances, easements, and restrictions except as may be 

permitted under this Agreement; 

ii. An Owner's Affidavit or lien waiver satisfactory for the purpose of removing the 

mechanic's lien exception from Purchaser's Owner's Title Insurance Policy for the 

Property; 

 

iii. A resolution of Seller confirming that Seller has the authority to sell the Property to 

Purchaser in accordance with the term of this Agreement and that the representative(s) 

of Seller executing this Agreement and all conveyancing documents related to this 

transaction are fully authorized to execute and deliver such documents on behalf of 

Seller; 

 

iv. Any real estate liens or other instruments or agreements to be canceled pursuant to the 

terms of this Agreement, in form appropriate for cancellation of record; and 

 

v. An affidavit confirming that Seller is not a "Nonresident" of South Carolina and is 

therefore exempt from the withholding requirements of Section 12-9-310 of the Code of 

Laws of South Carolina. (If Seller cannot give such affidavit, then Purchaser will 

withhold the amount required by such statute and remit same to the South Carolina Tax 

Commission). 

 

VII. CLOSING CONTINGENCIES. 

 

A. As a condition precedent to Closing, if not done so already, Seller shall apply to have the 

Property re-zoned to a Georgetown County zoning classification that permits the Property to 

be used as community solar generation facility. Said re-zoning to be completed at the sole cost 

and direction of Seller, at least fifteen (15) days prior to Closing.  

 

B. As a condition precedent to Closing, Seller shall grant Purchaser a non-exclusive perpetual 

easement for ingress and egress to and from Georgetown Highway (US Highway 521) to the 

Property, as shown and identified as “ACCESS EASEMENT 0.81 ACRES” on Exhibit “A”.  

Said access easement shall be evidenced by an executed and recorded easement agreement. 

 

VIII. PRORATIONS, EXPENSES, AND COMMISSIONS. 

 

A. Real property taxes attributable to the year of Closing shall be prorated at Closing with Seller 

giving Purchaser a credit against the Purchase Price for Seller’s share. If current tax bills are 

not immediately available, such prorations shall be made on the basis of the taxes assessed for 

the preceding year.  All prorations made at the time of Closing are final and Purchaser shall be 

responsible for paying the 2018 real estate taxes, when due, without reimbursement from 

Seller. Any rollback taxes for the Property shall be the sole and absolute responsibility of 

Purchaser, Purchaser shall pay such fees or taxes promptly when due.  

 

B. Seller shall satisfy or pay for: 
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i. All mortgages and other liens (other than the lien of taxes for the year of 2017, 

which are not yet due and payable) with respect to the Property and all transfer, 

servicing, or prepayment penalties or fees assessed by the holders of such 

mortgages; 

 

ii. The cost of statutory deed recording fees or transfer taxes assessed in connection 

with the conveyance of the Property; 

 

iii. All of Seller’s legal fees; and 

 

iv. The cost of preparing the general warranty deed. 

 

C. Purchaser shall pay for: 

 

i. Title insurance premiums due in connection with the issuance of Purchaser’s 

owner’s title insurance policy and/or a loan policy; 

 

ii. All of Purchaser’s legal fees; 

 

iii. The recording cost of the deed conveying title to the Property to Purchaser;  

 

iv. ALTA Survey; and 

 

v. Physical inspections of the Property. 

 

D. Purchaser and Seller hereby represent that no commissions are owed to any real estate brokers 

resulting from this transaction.  Each party agrees to indemnify the other with respect to any 

fees or commissions which may be owed to any third party with respect to any breach of this 

representation. 

 

IX. TITLE.  Seller shall convey the Property to Purchaser at Closing by general warranty deed 

conveying fee simple title in and to the Property. For the purposes of this Contract, “fee simple title” 

shall mean fee simple ownership which is: (i) free of all claims, liens and encumbrances of any kind 

or nature whatsoever other than the Permitted Expectations (as hereinafter defined) set forth in the 

Title Commitment; and (ii) insurable by a title insurance company acceptable to Purchaser, at then 

current standard rates under an ALTA Owner’s Policy of Title Insurance with all standard printed 

exceptions therein deleted and without exception other than for the Permitted Exceptions. For the 

purposes of this Contract, the term “Permitted Exceptions” shall mean: (a) current city, state and 

county ad valorem taxes not yet due and payable; (b) easements covenants and restrictions of record 

(other than those which Seller has agreed to remove or cause to be removed prior to Closing); and (c) 

laws, ordinances and other such governmental and/or quasi-governmental matters affecting the 

Property.  Purchaser shall deliver to Seller, on or before the day which is eighty (80) days following 

the Effective Date (the “Title Notice Date”), written notice of any objection to matters of title, 

including any matters revealed by the new survey to be obtained by Purchaser.  Upon receipt of any 

such objections to matters of title or the survey, Seller shall have a period of ten (10) days within 

which to either provide Purchaser with written notice of its intention to cure the objectionable 
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matters, or provide Purchaser with written notice that it does not intend to cure the objectionable 

matters. If Purchaser does not deliver the commitment and a complete and detailed list of its 

objections to matters of title and survey to Seller on or before the Title Notice Date, or Purchaser 

does not terminate this Contract prior to the end of the Inspection Period, all matters of title and 

survey shall be deemed approved by Purchaser and shall become “Permitted Exceptions”. 

X. DEFAULT. 

 

A. If Seller fails to consummate the sale of the Property and is in default hereof, Purchaser shall 

be entitled to either (i) have the Escrow Agent refund the Earnest Money to the Purchaser 

and have the Contract terminated, whereupon all rights and obligations of the parties shall 

cease and terminate, or (ii) enforce the terms of this Contract by appropriate legal action, 

including an action for specific performance, in which case Seller shall be responsible for all 

costs and expenses incurred by Purchaser associated with such action, including Purchaser’s 

attorneys’ fees, if Purchaser prevails in the legal action. 

 

B. If Purchaser fails to consummate the purchase of the Property and is in default hereof, Seller 

shall be entitled to either (i) to have the Escrow Agent pay the Earnest Money to Seller as 

liquidated damages and not as a penalty, the parties acknowledging that Seller’s damages 

would be difficult to ascertain precisely, and have the Contract terminated, whereupon all 

rights and obligations of the parties shall cease and terminate, or (ii) enforce the terms of this 

Contract by appropriate legal action, including an action for specific performance, in which 

case Purchaser shall be responsible for all costs and expenses incurred by Seller associated 

with such action, including Seller’s attorneys’ fees, if Seller prevails in the legal action. 

 

C. In the event of legal action between Purchaser and Seller pursuant to this Contract, the 

prevailing party shall be entitled to recover reasonable and documented attorneys’ fees and 

costs from the non-prevailing party. 

 

XI. SELLER’S REPRESENTATIONS AND WARRANTIES. 

 

A. Purchaser acknowledges that it is purchasing the Property in an “AS IS, WHERE IS 

PHYSICAL CONDITION” as of the Effective Date and not on the basis of any 

representations or warranties made by Seller (or anyone claiming to act on Seller’s behalf) 

either expressed or implied other than as set forth or provided for herein.  Seller represents and 

warrants as follows: 

 

i. To the best of Seller’s actual knowledge and belief, Seller has not received from any 

agency or municipal notice of, nor does the Seller have any actual knowledge (without 

independent investigation) of any condition of the Property which violates any 

environmental, business, or building code or other governmental rules, regulations or 

guidelines to which the Property is or may be subject.  

 

ii. To the best of Seller’s actual knowledge and belief, there are no pending lawsuits, 

proceedings, judgments, liens or executions against or affecting the Seller that would or 

could affect title to the Property, nor has Seller received notice of any dispute with third-

parties concerning the location of the boundary lines of the Property. 
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iii. No other options, rights-of-first refusal, or contracts have been granted or entered into by 

Seller which are still outstanding and which give any other party a right to purchase any 

interest in the Property or any part thereof. 

 

iv. Seller has the full right, power, and authority to sell and convey the Property as provided 

in this Contract and to carry out Seller’s obligations hereunder, and that all requisite 

action necessary to authorize Seller to enter into this Contract and to carry out its 

obligations under this Contract has been or on the Closing Date will have been taken. 

Seller has not entered into any currently-effective agreement concerning the Property 

which would survive Closing, except for those provisions in this Agreement that survive 

Closing. 

 

v. During the term of the Contract unless approved by Purchaser, Seller shall refrain from 

(a) creating or incurring, or suffering to exist, any new mortgage, lien, pledge, or other 

encumbrance upon the Property; (b) changing the land use or zoning designation of the 

Property without the express written consent of the Purchaser; or (c) committing any 

waste or nuisance upon the Property. 

 

B. Seller represents and warrants that it has no actual knowledge of any violations of any 

applicable environmental laws relating to the Property.  Seller further represents and warrants 

that it has no actual knowledge of the presence of disposal, except as in accordance with 

applicable law, on the Property of hazardous or toxic waste or substances, which are defined as 

those substances, materials, and wastes, including, but not limited to, those substances, 

materials and wastes listed in the U.S. Department of Transportation Hazardous Materials 

Table (49 CFR Part 172.101) or by the Environmental Protection Agency as hazardous 

substances (40 CFR Part 302.4) and amendments thereto, or such substances, materials and 

wastes, which are or become regulated under any applicable local, state or federal law, 

including, without limitation, any material, waste or substance which is (i) petroleum, (ii) 

asbestos, (iii) polychlorinated biphenyls, (iv) designated as a Hazardous Substance pursuant to 

Section 311 of the Clean Water Act of 1977 (33 U.S.C. §1321) or listed pursuant to Section 

307 of the Clean Water Act of 1977 (33 U.S.C. §1317), (v) defined as a hazardous waste 

pursuant to Section 1004 of the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 

§6903) or (vi) defined as a hazardous substance pursuant to Section 101 of the Comprehensive 

Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. §9601).  Seller 

has no actual knowledge of any contamination of the Property from such substances as may 

have been disposed of or stored on neighboring tracts. Further, Seller has no actual knowledge 

of any latent defects affecting the Property including but not limited to any mine shafts, 

sinkholes, burial grounds or archeological deposits, or other such conditions adversely 

affecting the Property.  Purchaser acknowledges that Seller has made no and shall not be 

required to make any independent investigation with respect to the foregoing. 

 

XII. NOTICES.  Whenever any notice is required or permitted hereunder, such notice shall be in writing 

and shall be deemed to have been given when delivered pursuant to a method set forth in Section 

XII.C. below to the addresses set forth below or such other addresses as are specified by written 

notice delivered in accordance herewith: 

 

Purchaser:  CENTRAL ELECTRIC POWER COOPERATIVE, INC. 
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   Attn:  Robert C. Hochstetler, President & CEO 

   20 Cooperative Way 

   Columbia, SC 29210 

   Email:  rhochstetler@cepci.org  

    

With a copy to:  The Tiencken Law Firm, LLC 

    Attn: Alexander G. Hall 

    234 Seven Farms Drive, Suite 114 

    Daniel Island, SC 29492 

    Email: ahall@tienckenlaw.com  

 

Seller:   COUNTY OF GEORGETOWN, SOUTH CAROLINA 

   Attn: Sel Hemingway, County Administrator 

716 Prince Street 

Georgetown, SC 29440 

   Email: olewis@gtcounty.org  

 

With a copy to:  Wesley P. Bryant, County Attorney 

716 Prince Street 

Georgetown, SC 29440 

   Email: wbryant@gtcounty.org  

      

XIII. MISCELLANEOUS.  

 

A. This Contract and all terms, provisions and covenants contained herein shall apply to, be 

binding upon and inure to the benefit of the parties hereto and their respective heirs, executors, 

administrators, successors and assigns.  

 

B. The captions employed in this Contract are for convenience only and are not intended to in any 

way limit or amplify the terms and provisions hereof.  

 

C. Any notices, requests or other communications required or permitted to be given hereunder 

shall be in writing and shall be either (i) delivered by hand, (ii) mailed by United States 

registered mail, return receipt requested, postage prepaid, (iii) sent by a reputable, national 

overnight delivery service, or (iv) sent electronically by electronic mail and addressed to each 

party at the applicable address set forth beside the signature of each party or elsewhere herein. 

Any such notice, request, or other communication shall be considered given or delivered, as 

the case may be, on a date of hand delivery, on the day following deposit in the United States 

mail, on the next business day following deposit with an overnight delivery service with 

instructions to deliver on the next day or on the day sent by electronically.  

 

D. Pending consummation of the sale as herein provided, Seller shall not impose any easements, 

covenants, conditions, restrictions or other encumbrances upon the Property or any part thereof 

without the prior written consent of Purchaser, which consent shall not be unreasonably 

withheld, conditioned or delayed.  
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E. This Contract constitutes the entire agreement between the parties and no changes shall be 

effective unless in writing signed by the Seller and Purchaser. 

 

F. All terms and conditions of this Contract which by their nature and effect if required to be 

observed, kept or performed after Closing shall survive the Closing and remain binding upon 

and for the benefit of the parties hereto until fully observed, kept or performed. 

 

G. Time is of the essence hereunder. However, if the transaction cannot be closed within the 

stipulated time limits set forth herein, the Purchaser shall have the option to extend this 

Contract for one additional period of thirty (30) days upon written notice to Seller and the 

deposit of an additional, nonrefundable Five Thousand and No/100 Dollars ($5,000.00) deposit 

with the Escrow Agent (which shall be held as Earnest Money and applied accordingly as set 

forth in this Contract). 

 

H. Without the prior written consent of Seller, which shall not be unreasonably withheld, 

Purchaser may not assign its rights and obligations in part or in whole hereunder to any 

affiliated entity or any other entity. 

 

I. The invalidity or unenforceability of a particular provision of this Contract shall not affect the 

other provisions hereof, and this Contract shall be construed in all respects as if such invalid or 

unenforceable provision were omitted. 

 

J. If the time period by which any right, option or election provided under this Contract must be 

exercised, or by which any act required hereunder must be performed, or by which the Closing 

must be held, expires on a Saturday, Sunday or legal or bank holiday, then such time period 

shall be automatically extended through the close of business on the next regularly scheduled 

business day. 

 

K. Seller shall bear all risk of loss until the Closing and the delivery of the deed to Purchaser.  In 

the event that prior to the Closing the improvements are damaged by fire or other casualty of 

any nature whatsoever, Seller shall promptly give Purchaser written notice thereof. Purchaser 

shall have the option to terminate the Contract within ten (10) business days from the receipt 

of such notice if such loss would prevent the Purchaser from using the Property for 

Purchaser’s intended purposes, whereupon all rights and obligations of the parties shall cease 

and terminate and the Earnest Money will be refunded to Purchaser.  

 

L. Failure of either Purchaser or Seller to exercise any right given hereunder or to insist upon 

strict compliance with regard to any term, timeframe, condition or covenant specified herein, 

shall not constitute a waiver of Purchaser’s or Seller’s right to exercise such right or to demand 

strict compliance with any term, timeframe, condition or covenant under this Contract. 

 

M. During the Inspection Period, Seller shall provide Purchaser with all documentation required 

to close the purchase of the Property on the closing date including, but not limited to, any 

leases, rent rolls, timber deeds, any existing title insurance policy.  At least seven (7) days 

prior to Closing, Seller shall provide Purchaser’s attorney with forms of closing documentation 

such as a South Carolina Seller’s Withholding Affidavit, a Certificate of Tax Compliance or 

affidavit that such certificate is non-applicable, 1099-S (if applicable), appropriate corporate 
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resolutions of Seller, a certificate stating Seller is not a “foreign person” under the Foreign 

Investment in Real Property Tax Act of 1980 (“FIRPTA”), and any required title insurance 

affidavits. 

 

N. The laws of the State of South Carolina shall govern the validity, enforcement and 

interpretation of this Contract. 

 

O. The submission of this Contract to either party by the other for examination or consideration 

does not constitute an offer to purchase or sell the Property, and this Contract shall become 

effective, if at all, only upon the full execution thereof by Purchaser and Seller. 

P. This Contract may be executed by the parties in multiple counterparts with each counterpart 

constituting an original document.  Any signatures delivered by a party either by facsimile, 

email, or other electronic transmission or digital format (including but not limited to an Adobe 

file format or PDF) will be deemed to be original signatures under the Contract. All such 

counterparts and originals when taken together will constitute the entire original Contract. 

Q.      The Buyer agrees to allow the seller a First Right of Refusal should the Buyer ever sell the 

subject property.  This provision shall outlined in the General Warranty Deed from the Seller to the 

Buyer and shall permit the Seller the first opportunity to purchase the subject property at its agreed 

upon Fair Market Value from the Buyer.  This provision shall run with the land as long as the Buyer, 

its assigns and successors, own the subject property.  The Seller shall have 90 days (an adequate 

amount of time to seek approval from the Georgetown County Council) in which to conduct its due 

diligence and provide the Buyer, its assigns and successors, with notice of its intent to purchase or 

not, after the Buyer provides written notification to the Seller of its intent to sell the subject property.     

  

IN WITNESS WHEREOF, the undersigned have executed this Contract of Purchase and Sale to be 

effective as of the Effective Date. 

 
 
SIGNED, SEALED AND DELIVERED  PURCHASER:  

IN THE PRESENCE OF:      

       CENTRAL ELECTRIC POWER   
       COOPERATIVE, INC. 

 

 
       _____________________________________ 

                   (Witness 1)     By:   Robert C. Hochstetler 

       Its:   President & Chief Executive Officer 
        

             (Witness 2 & Notary) 

 

 
STATE OF SOUTH CAROLINA ) 
     ) ACKNOWLEDGEMENT 
COUNTY OF LEXINGTON  ) 
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 The foregoing agreement was acknowledged before me this ____ day of ____________, 2018 by 

Robert C. Hochstetler, President & Chief Executive Officer of CENTRAL ELECTRIC POWER 

COOPERATIVE, INC., a South Carolina not-for-profit electric cooperative, on behalf of the corporation. 

 
 
________________________________(Seal) 
Notary Public for South Carolina 

My Commission Expires: _______________ 
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SIGNED, SEALED AND DELIVERED  SELLER:  

IN THE PRESENCE OF:      

       GEORGETOWN COUNTY,  

       SOUTH CAROLINA 
 

 
       _____________________________________ 

                   (Witness 1)     By: __________________________________ 

       Its:  __________________________________ 
        

             (Witness 2 & Notary) 

 

 
STATE OF SOUTH CAROLINA ) 
     ) ACKNOWLEDGEMENT 
COUNTY OF GEORGETOWN ) 
 
 The foregoing agreement was acknowledged before me this ____ day of ____________, 2018 by 

________________________________[NAME], ________________________________[TITLE] of 

GEORGETOWN COUNTY, a body politic and corporate and political subdivision of the State of South 

Carolina, on behalf of the County. 

 

________________________________(Seal) 
Notary Public for South Carolina 

My Commission Expires: _______________ 

 
  



 
Seller’s Initials: _____            Purchaser’s Initials: _____ Page 12 of 13 

EXHIBIT A 

ILLUSTRATIVE MAP OF PROPERTY 
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EXHIBIT B 

Escrow Provisions 

 

Escrow Agent agrees to hold, keep and deliver the Earnest Money and all other sums delivered to Escrow 

Agent in accordance with the terms and provisions of this Agreement.    

Escrow Agent shall be liable only to hold said sums and deliver the same to the parties named herein in 

accordance with the provisions of this Agreement, it being expressly understood that by acceptance of this 

Agreement, Escrow Agent is acting in the capacity as a depository only and shall not be liable or responsible 

to anyone for any damages, losses or expenses unless same shall have been caused by the gross negligence or 

willful malfeasance of Escrow Agent.   

In the event of any disagreement between Purchaser and Seller resulting in any adverse claims and demands 

being made in connection with or for the monies involved herein or affected hereby, Escrow Agent shall be 

entitled to refuse to comply with any such claims or demands so long as such disagreement may continue; 

and in so refusing Escrow Agent shall make no delivery or other disposition of any of the monies then held 

by it under the terms of this Agreement, and in so doing Escrow Agent shall not become liable to anyone for 

such refusal; and Escrow Agent shall be entitled to continue to refrain from acting until (a) the rights of the 

adverse claimants shall have been finally adjudicated in a court of competent jurisdiction of the monies 

involved herein or affected hereby, or (b) all differences shall have been adjusted by agreement between 

Seller and Purchaser, and Escrow Agent shall have a period not exceeding three (3) business days after 

receipt by Escrow Agent of any notice or request to perform any act or disburse any portion of the monies 

held by Escrow Agent under the terms of this Agreement.  

Further, Escrow Agent shall have the right at all times to pay all sums held by it (x) to the appropriate party 

under the terms hereof, provided no dispute exists between the parties hereto, or (y) into any court of 

competent jurisdiction after a dispute between or among the parties has arisen, whereupon Escrow Agent’s 

obligations hereunder shall terminate.   

Seller and Purchaser jointly and severally agree to reimburse Escrow Agent from any and all costs, damages 

and expenses, including reasonable attorney’s fees, that Escrow Agent may incur in its compliance of and in 

good faith with the terms of this Agreement; provided, however, that this reimbursement shall not extend to 

any acts of gross negligence or willful malfeasance on the part of the Escrow Agent.  

In the event of the termination of this Agreement and the entitlement to Purchaser of the return of the Earnest 

Money as provided herein, then upon the request by Purchaser or the Escrow Agent, Seller will promptly 

execute a consent or provide other approval to the such release and return by the Escrow Agent of the 

Earnest Money to Purchaser. 
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Item Number:  10.c
Meeting Date:  12/11/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-39 - AN ORDINANCE TO AUTHORIZE THE LEASE OF PROPERTY
LOCATED AT 108 NORTH MORGAN AVENUE IN THE TOWN OF ANDREWS TO KAREN
HOGAN (ODYSSEY KIDS CLUB).

CURRENT STATUS:
Pending 

POINTS TO CONSIDER:
Georgetown County Council has previously and continuously leased the subject property located at
108 N. Morgan Avenue in the Town of Andrews  to Karen Hogan since Georgetown County purchased
the property in 2010. Georgetown County Council has determined that a lease with Karen Hogan to
operate a child day care facility is an appropriate use for the property. 
 
Georgetown County Council and Karen Hogan are both desirous of entering into a new one year lease
agreement with the term of 12 months to commence on November 1, 2018. 

OPTIONS:
1. Adopt Ordinance No. 2018-39 to authorize the lease of property.
2. Do not adopt Ordinance No. 2018-39.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Ordinance No. 2018-39, an ordinance to authorize the lease of
property located at 108 N. Morgan Avenue in the Town of Andrews to Karen  Hogan (Odyssey Kids
Club). 

ATTACHMENTS:
Description Type
Ordinance No. 2018-39 Authorizing the Lease of
Property located in the Town of Andrews Ordinance

Property Lease Agreement - 108 N Morgan Ave Backup Material



STATE OF SOUTH CAROLINA  ) 

    )   ORDINANCE NO: 2018-39 

COUNTY OF GEORGETOWN )   

 

 

AN ORDINANCE TO AUTHORIZE THE LEASE OF PROPERTY LOCATED AT 108 NORTH MORGAN AVENUE 

IN THE TOWN OF ANDREWS TO KAREN HOGAN (ODYSSEY KIDS CLUB). 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County Council has previously and continuously leased the subject property to 

Karen Hogan since the County purchased the property in 2010; and  

 

WHEREAS, Georgetown County Council has determined that a lease with Karen Hogan to operate a child 

day care facility is an appropriate use for the property; and 

 

WHEREAS, the Georgetown County Council and Karen Hogan are both desirous of entering into a new 

one year lease agreement. 

 

NOW, THEREFORE, IT IS RESOLVED AND ORDAINED AS FOLLOWS: 

 

 Any other previous lease agreements and Ordinances involving the subject property and Karen 

Hogan are repealed in their entirety, null and void.   

  

 Further, Georgetown County Council has determined that the lease agreement, attached 

herewith, whereby the County is the Lessor and Karen Hogan is the Lessee shall be approved for the 

building and parcel located at 108 North Morgan Avenue, Town of Andrews, Georgetown County, South 

Carolina for a term of 12 months to commence on November 1, 2018 and ratified by 3rd reading 

approval and a public hearing of this Ordinance.  

 

Should a court of competent jurisdiction declare any word, phrase, clause or provision of this ordinance 

invalid or unconstitutional, such declaration shall not affect this ordinance as a whole or any part hereof 

except that specific provision declared by such court to be invalid or unconstitutional. 

 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its provisions, 

are hereby repealed or superseded to the extent necessary to give this ordinance full force and effect. 

 

This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED AND ADOPTED THIS __
th

 DAY OF DECEMBER, 2018. 

 

 

 

_______________________________________ (Seal) 

Johnny Morant, Chairman 

Georgetown County Council 

 

 



 

ATTEST: 

 

 

_______________________________ 

Theresa E. Floyd, Clerk to Council 

 

 

This Ordinance, No. #2018-39, has been reviewed by me and is hereby approved as to form and legality. 

 

 

________________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

First Reading:  _______________, 2018 

 

Second Reading: _______________, 2018 

 

Third Reading:  _______________, 2018 
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STATE OF SOUTH CAROLINA ) 

    )      LEASE AGREEMENT 

COUNTY OF GEORGETOWN )                          (Town of Andrews – North Morgan Ave) 

 

 

WHEREAS, Georgetown County is the owner of that certain property, currently known as the 

Odyssey Kids Club, 108 North Morgan Avenue, Andrews, Georgetown County, South Carolina; 

and 

 

WHEREAS, Karen Hogan, owner, desires a one year-term lease of the subject property for the 

purposes of conducting children day care services; and 

 

WHEREAS, the Lessor is desirous of leasing the premises described herein to the Lessee for 

another period of 12 months in exchange for consideration herein described.   

 

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter 

contained, the Lessor and Lessee do mutually agree as follows: 

 

THIS PROPERTY LEASE AGREEMENT (“Agreement” or “Lease”) made and entered into this 1st 

day of November, 2018, by and between KAREN HOGAN (hereinafter referred to as Lessee) 

AND GEORGETOWN COUNTY, a body politic and organized under the laws of the State of South 

Carolina, (hereinafter referred to as Lessor), voids any other lease document previously entered 

however it shall not void any financial obligations currently owed and due from the Lessee to 

the Lessor. 

 

1. Leased Property.  The Lessor, in consideration of the rents, covenants and agreements 

hereinafter specified to be paid, kept and performed by Lessee, hereby leases Lessee that 

certain property referred to as the Odyssey Kids Club at 108 North Morgan Avenue in the Town 

of Andrews, South Carolina and further identified as TMS No: 06-0004-122-00-00 (hereinafter 

referred to as the Property). 

   

 TO HAVE AND TO HOLD unto Lessee for the time and upon the terms as hereinafter set 

forth.   

 

2. Representations of Lessor.  The Lessor represents that it leases the Property and that 

the title to the Property is free from encumbrances.  Lessor further represents that it has the 

right and authority to make this Agreement.   

 

3. Term.  The Term of this Agreement shall be FOR A PERIOD OF TWELVE MONTHS FROM 

THE DATE ENTERED INTO AS EVIDENCED ABOVE and no more and shall be terminated for any 

reason if both parties mutually agree in writing or if the Lessee fails to make a lease payment for 

more than 30 days after its due date.  

 

4. Renewal Term.  There shall be no option of a renewal term.  However, both parties 

may, at their sole discretion, agree to a new lease agreement at the end of the term described 

herein.   
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5. Early Termination.  Lessee shall have the right to terminate this Agreement at any time 

during the term hereof in the event Lessee’s principal use of the Property becomes prohibited, 

is rendered practically unfunded and/or unprofitable, or the property is no longer needed.  

Lessor shall have the right to terminate this Agreement, with or without cause, upon 30 days of 

notice to the Lessee.    

 

 Nothing herein precludes the parties from mutually terminating this agreement early by 

an agreed upon written amendment to this document.  If the Leased Property is subject to a 

Condemnation action by an entity other than the Lessor, or if a portion is condemned, then, if 

the Lessee so desires, the term of this Agreement shall automatically cease and terminate as of 

the date of such taking or condemnation. 

 

6. End of Term.  Upon expiration of the Initial Term or other termination of this Agreement 

as described in #5, Lessee shall immediately quit and surrender to Lessor the property in 

essentially the same condition as it was received.  Lessee shall immediately remove from the 

property all of its property, to include any improvements (unfixed) to the property prior to the 

expiration of the term or early termination date.  Any permanent improvements shall become 

the property of the Lessor unless otherwise agreed to by the parties in a separate agreement.  In 

the event 30 days of notice was given in compliance with #5 above, Lessee shall vacate the 

premises immediately at the end of the 30th day.     

 

7. Holdover Occupancy.  Holdover occupancy shall not be allowed unless agreed to by 

both parties and evidenced in writing, executed by both parties.   

 

8. Rent, Back Rent and Lease Payments.  Commencing on the date evidenced above, 

Lessee shall pay lessor Rent (as herein defined) at the address specified in Paragraph 28, or 

other such place as may be designated by Lessor.  The Rent shall be TWO HUNDRED FIFTY 

DOLLARS (250.00) a month and said Rent shall be payable in advance on or before the first day 

of each month.  Rent shall not be subject to deduction.  Rent that is more than 30 days past due 

based on the first day of each month shall render the Lessee in default and cause the immediate 

termination of this agreement.  

  

 In addition to rent, Back Rent in the amount of FIFTY DOLLARS ($50.00) a month shall 

be due and payable in advance on or before the first day of each month along with the monthly 

rent payment.  Lessee acknowledges a severe delinquency in past due rent payments and agrees 

that the monthly $50 payment will be logged each month as a reduction of that debt.  Back Rent 

that is more than 30 days past due based on the first day of each month shall render the Lessee 

in default and cause the immediate termination of this agreement.  

   

 

9. Security Deposit.  A security deposit shall not be required for this agreement.   

 

10. Fees and Taxes.  Lessee’s obligation under this paragraph shall include, without 

limitation, payments of any and all charges, taxes or fees imposed by Federal, State or Local 

governments, or any agencies thereof, on, in connection or resulting from or arising out of 

Lessee’s use of occupancy of the Leased Property.  Lessor shall timely pay all uniform fees and 

taxes, to include the Georgetown County Storm Water Fee if applicable, which may be assessed 

upon the Leased Property by all governing bodies with jurisdiction.  The Lessee shall be 
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responsible for and shall timely pay any and all personal property taxes which may be assessed 

by all governing bodies with jurisdiction upon Lessee’s personal property located upon the 

Leased Property.  The Lessee shall not be responsible for real property taxes as no taxes are 

owed on this property.     

 

11. Use of Leased Property.  During the Term of this Agreement, and any renewal period 

thereof, Lessee shall occupy and use the Leased Property for the purpose of conducting a child 

day care program for children.  The failure of Lessee to continuously use, occupy, operate or 

conduct its business within the Leased Property for a period of 30 days during the term of this 

Agreement shall constitute an event of default and abandonment hereunder.  Upon 

abandonment, the Lessor shall automatically have the right to reoccupy the premises and this 

agreement shall automatically terminate without notice.        

 

 Lessee shall be allowed to install reasonable exterior signs and graphic materials on the 

exterior façade of the Leased Property and the contiguous real estate property being leased 

under this Agreement for advertisement and recognition so long as the signs conform to all 

applicable Sign and Zoning Ordinances for the Town of Andrews.   

 

12. Covenant of Quite Enjoyment.  The Lessee, upon the payment of Rent herein reserved 

and upon the performance of all other terms of this Agreement, shall at all times during the 

lease term, and during any extension term, peaceably and quietly enjoy the Leased Property 

without any disturbance from the Lessor or from any other person claiming through the Lessor. 

 

13. Maintenance.  Lessee shall keep the Property clean and free of all trash and debris at all 

times.  

 

14. Repairs.  Repairs that are needed due to the actions and use of the premises by the 

Lessee shall be the responsibility of the Lessee during the term of this Lease Agreement.  Repairs 

needed due to Acts of God shall be the responsibility of the Lessor during the term of this Lease 

Agreement.     

 

15. Sublease/Assignment.  Lessee agrees not to assign any interest of Lessee hereunder or 

sublet, license or permit any other party or parties to occupy any portion of the property 

without the express, written consent of the Lessor.     

 

16. Right of Entry.  Lessor shall have the right, upon adequate notice, to enter the real 

property for the purpose of inspecting or protecting such.  This right includes, but is not limited 

to, safety checks in the time of natural disasters, other emergencies or for any other reason that 

may be determined by the Lessor.       

 

18. Compliance with Governmental Orders, Regulations, Etc.  The Lessee covenants and 

agrees to comply with all governmental rules, laws and ordinances during the term of its lease.  

Any failure to do so by the Lessee will result in a breach of this Agreement.   

 

19. Insurance.  Lessee agrees to maintain general liability insurance policy or policies.  The 

insurance required by this Agreement shall, at a minimum, be issued by insurance companies 

authorized to do business in the State of South Carolina.  Lessee agrees to maintain a policy with 

at least $1,000,000.00 in coverage for a single individual, $2,000,000.00 per occurrence and at 
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least $50,000.00 for any loss of property.  Lessee agrees to furnish Lessor, upon request, with a 

copy of certificates and binders evidencing the existence of the insurance required herein.  

Lessor must receive at least ten (10) days prior written notice of any cancellation of Lessee’s 

insurance coverage.  Failure to maintain insurance coverage as stated above shall constitute a 

breach of this agreement.  However, nothing herein shall preclude the Lessor from obtaining or 

maintaining its own property insurance during the term of this Lease Agreement.  The Lessee 

agrees to name the County as an additional insured on its General Liability Policy.       

 

20. Casualty.  In the event the Leased Property or the means of access thereto shall be 

damaged by fire or any other cause, the rent payable hereunder shall not abate provided that 

the leased property is not rendered untenantable by such damage. 

 

21. Alterations and Improvements.  The Lessee shall not make any major (defined as 

$10,000 and above) alterations to the Leased Property without the Lessor’s written consent, 

however, such consent shall not be unreasonably withheld.  Lessee shall indemnify and hold 

harmless the Lessor against any mechanic’s liens or materialmen’s liens, lawsuits, or any other 

lien or action whereby money is being claimed as owed, arising out of the making of any 

alteration or improvements by Lessee to the Leased Property as herein provided.   

 

22. Utilities.  The Lessee shall be responsible for any utility charges during its occupancy 

under the terms of this lease.     

 

23. Default.  If Lessee shall file a voluntary petition in bankruptcy, or if Lessee shall file any 

petition or institute any proceedings under any insolvency or bankruptcy act (or any 

amendment thereto hereafter made) seeking to effect a reorganization or a composition with 

Tenant’s creditors, or if (in any proceeding based on the insolvency of Lessee or relating to 

bankruptcy proceedings) a receiver or trustee shall be appointed for Lessee of the leased 

property, or if any proceeding shall be commenced for the reorganization of  Lessee, or if the 

leasehold estate created hereby shall be taken on execution or by any process of the law of if 

Lessee shall admit in writing Lessee’s inability to pay Lessee’s obligations generally as they 

become due, or if there shall be a default in the payment of the rental reserved hereunder for 

more than 30 days, or if there shall be a default in the performance of any other payment, 

covenant, agreement, condition, rule or regulation herein contained or hereafter established on 

the part of the Lessee for more than thirty (30) days, then Lessor may, at Lessor’s sole option, 

terminate this Agreement.   

 

24. DISCLAIMER OF LIABILITY AND HOLD HARMLESS AGREEMENT.  LESSOR HEREBY 

DISCLAIMS AND LESSEE HEREBY RELEASES LESSOR FROM ANY AND ALL LIABILITY, WHETHER IN 

CONTRACT OR TORT (INCLUDING BUT NOT LIMITED TO STRICT LIABILITY AND NEGLIGENCE) FOR 

ANY LOSS, DAMAGE OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS 

EMPLOYEES, AGENTS OR INVITEES DURING THE TERM (INITIAL OR RENEWAL OR MONTH-TO-

MONTH) OF THIS AGREEMENT.  THE PARTIES DO AGREE THAT UNDER NO CIRCUMSTANCES 

SHALL LESSOR BE LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES, 

WHETHER IN CONTRACT OR TORT, WHETHER CAUSED BY NEGLIGENCE OR GROSS NEGLIGENCE, 

SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR OTHER 

DAMAGE RELATED TO THE PREMISES.   

 



 5

THE LESSOR SHALL NOT HOLD THE LESSEE RESPONSIBLE FOR ANY LIABILITIES THAT ARISE AS A 

RESULT OF THE LESSOR’S FAILURE TO COMPLY WITH THE AGREEMENT HEREIN OR ANY OTHER 

LIABILITY THAT MAY OCCUR PURSUANT TO A DIRECT ACT OR OMMISSION OF THE LESSOR, 

WHETHER IN CONTRACT OR TORT.  THE LESSEE COVENANTS AND AGREES TO ACCEPT 

RESPONSIBILITY FOR ALL BODILY INJURY AND PROPERTY DAMAGE THAT OCCURS PURSUANT TO 

ACTS OF THE LESSEE.   

 

25. Governing Law and Jurisdiction.  This Agreement shall be construed in accordance with 

the laws of the State of South Carolina.  Any litigation arising out of this agreement shall be 

resolved through the 15th Judicial Circuit Court of South Carolina in Georgetown County only 

after non-binding mediation is held by a neutral mediator agreed to by both parties.  This 

agreement is not subject to arbitration.     

 

26. Relationship of Parties.  The relationship between Lessor and Lessee shall always and 

only be that of Lessor and Lessee.  Lessee shall never at any time during the term of this 

Agreement become the agent of the Lessor, and Lessor shall not be responsible for the acts or 

omissions of Lessee, its employees, or agents.   

 

27. Remedies Cumulative.  The rights and remedies with respect to any of the terms and 

conditions of this Agreement shall be cumulative and not exclusive, and shall be in addition to 

other rights and remedies available to either party in law or equity.   

 

28. Notices.  Any notice given by one party to the other in connection with this Agreement 

shall be in writing and shall be sent by certified or registered mail, return receipt requested and 

shall be deemed to have been given at the time it is duly deposited and registered in any US 

Mail Post Office or Branch Post Office:  

 

If to Lessor:  Sel Hemingway, Administrator 

    Georgetown County 

    716 Prince Street 

    Georgetown, SC 29440 

 

 If to Lessee:  Karen Hogan 

    Odyssey Kids Club 

    108 North Morgan Avenue     

    Andrews, SC 29510 

 

 With a copy to:  Wesley P. Bryant, Esq. 

    Georgetown County Attorney 

    716 Prince Street 

    Georgetown, SC 29440 

 

29. Waiver.  The waiver by either party of any covenant or condition of this Agreement shall 

not thereafter preclude such party from demanding performance in accordance with the terms 

thereof.  

 



 6

30. Successors Bound.  This Agreement shall be binding on and shall inure to the benefit of 

its successors or legal representatives of the parties hereto unless the Lessor and Lessee 

otherwise enact a written agreement stating otherwise.     

 

31. Severability.  If a provision hereof shall be finally declared void or illegal by any court of 

agency having jurisdiction over the parties to this Agreement, the entire Agreement shall not be 

void, but the remaining provisions shall continue in effect as nearly as possible in accordance 

with the original intent of the parties.   

 

32. Gender and Singular.  In construing this agreement, feminine or neuter pronouns shall 

be substituted for those masculine in form and vice versa, and plural terms shall be substituted 

for singular and singular for plural in any place in which the context so requires.  

 

33. Captions.  The captions appearing in the beginning of each separate numbered section 

in this Agreement are for convenience only and are not a part of this Agreement and do not in 

any way limit or amplify the terms or provisions contained herein.   

 

34. Written Changes.  This Agreement may not be changed orally, but only by agreement in 

writing and signed by both parties 

 

 

 

IN WITNESS WHEREOF, the undersigned parties have hereunto set their hands and seals this the 

date and year first above written. 

 

 

 

 

 

WITNESSES     LESSOR:  GEORGETOWN COUNTY 

 

 

______________________________ BY: ______________________________ 

 

______________________________ ITS: County Administrator 

 

 

STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 

 

I, ______________________, do hereby certify that Sel Hemingway personally appeared before 

me this day and acknowledged the due execution of the foregoing instrument.  

 

Witness my hand and official seal this ______ day of _________, 2018. 

 

______________________________________ 

NOTARY PUBLIC FOR SOUTH CAROLINA 
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My Commission Expires: _________________ 

 

 

 

 

 

 

WITNESSES     LESSOR: 

ODYSSEY KIDS CLUB 

 

______________________________ BY: ______________________________ 

        

______________________________ ITS: Karen Hogan, Owner 

 

 

STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 

 

I, ______________________, do hereby certify that ____________________ personally 

appeared before me this day and acknowledged the due execution of the foregoing instrument.  

 

Witness my hand and official seal this ______ day of _________, 2018. 

 

______________________________________ 

NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commission Expires: _________________  

 



Item Number:  11.a
Meeting Date:  12/11/2018
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-40 - An amendment to the Marlin Quay Planned Development to allow for the
redevelopment of the Marlin Quay Marina Store/Restaurant
 
A request from Dan Stacy, as agent for Dr. Mark Lawhon of Palmetto Industrial Development, LLC to
amend the Marlin Quay Planned Development to allow for the redevelopment of the Marlin Quay Marina
Store/Restaurant.  The property is located at 1508 S. Waccamaw Drive in Murrells Inlet.  TMS 41-0129-
002-00-00.  Case Number AMPD 9-18-21424.
 
Dan Stacy applied to amend the Marlin Quay PD as a major change to allow for redevelopment of the
marina store and restaurant.  The submittal included a new site plan as well as a request regarding the
roof pitch for the proposed building.    

CURRENT STATUS:
On February 27, 2018, County Council approved an ordinance amending the Marlin Quay Planned
Development to allow for a redevelopment of the marina store/restaurant (Ordinance 2018-03).  The
ordinance allowed for 4,598 heated square feet for the new structure, 62 parking spaces for the site, a 45
foot height limit and a seating capacity of 110.   Prior to Council action, the Zoning Board of Appeals also
ruled twice on this issue after an appeal of Staff’s decision to treat the issuance of a permit for the new
structure as a minor change by the Gulfstream Café Inc.  The ZBA ruled in favor of staff.  The ZBA
decision was appealed to Circuit Court and the County won the appeal. 
 
The project has been in litigation since the Council approval.  A court has ordered that the site plan
approved in February 2018 by Council cannot be built.  The applicant is required to build within the
footprint of the building that was previously located on the site.  The purpose of this new request is for a
new structure (MQ3) to bring the site into compliance with the court order.  The litigation primarily involves
a parking easement located on Dr. Lawhon's property that is owned by the Gulstream Café. 

POINTS TO CONSIDER:
1.  The Marlin Quay PD is located on the west side of South Waccamaw Drive, south of Basin Drive in
Garden City.  The PD was approved in July of 1982 for condominiums, a restaurant and a marina.  No
setbacks were provided.  The PD was amended numerous times to include additional uses and
amendments to the original layout.
2.  Prior to November of 2016 the Marlin Quay Marina Restaurant and Store were located on the property
line between TMS 41-0129-002-00-00 which they own and TMS 41-0128-032-00-00 owned by the
Marlin Quay Homeowners Association.  The property owner had a long term lease for the section of their
building on the condo association property.  The owner inquired about demolishing the existing building in
order to reconstruct a new building wholly on the owner’s property.  After significant negotiations with the
condo HOA, their board agreed to allow the demolition.  A demolition permit was issued on November 1,
2016.  According to an email from the property owner’s representative, the building contained a total of

4,603 square feet at that time.  The current submittal (MQ3) is the third version of a plan to reconstruct
this building.
 



 
3.  The current request is for a building containing a restaurant and a marina store.  The amount of heated
square footage has not changed.  The area for the restaurant has decreased slightly, the area for the
marina has increased and the unheated storage area has decreased.  The proposed heated square
footage is less than the original 4,603 SF for the original building that was demolished.  A comparison of
the square footage amounts between this proposal (MQ3) and the previous proposal that was approved
by Council in February 2018 (MQ2) are shown below:
 
 MQ2 MQ3 Change

Total Restaurant
HEATED

2641 2630 ↓11 SF

Total Restaurant
UNHEATED

2994 2943 ↓51 SF

Total Marina/Retail
HEATED

1955 1966 ↑11 SF

Total Marina/Retail
UNHEATED

1004 1224 ↑220 SF

Total Storage
UNHEATED

1794 1159 ↓635 SF

Total HEATED 4,596 4,596 No change
Total UNHEATED 5,792 5,326 ↓466 SF
Total HEATED &
UNHEATED

10,388 9,922 ↓466 SF

 
4.   The parking layout for the site will not be changed.  Like the previous plan for MQ2, the current plan
shows three additional compact spaces to be located underneath the proposed building.  The site
contains a total of 62 spaces.  This exceeds the Zoning Ordinance requirement of 51 spaces for the
proposed building.  The parking lot is also used by the Gulf Stream Café and the marina.  These two
uses are not included in the parking requirement of 51 spaces.   
 
5.  The amount of pervious/impervious space on the site will not be affected.  The County’s Stormwater
Department did not require a review of the redevelopment based on the lack of increased impervious
space.
 
6.   Part of the Council approval from February 2018 included a condition that the building for MQ2 not
exceed the seating capacity of the original building which according to the applicant was 110 seats.  Plans
from the applicant indicate that MQ3 will also not exceed 110 seats.
 
7. The PD was originally approved with a 60 foot height limit for condominiums and a 35 foot height limit
for commercial uses.  The property is located in a VE-16 flood zone.  The previous building did not meet
current flood requirements.  Any new structure must be elevated to meet the County’s flood ordinance
requirements.
 
Since the applicant’s last submittal for MQ2, the County’s requirements for maximum height in a Planned
Development have changed.  Previously, the ordinance limited the height in a flood zone to 45 feet.  This
was in conflict with the current Article VIII Exceptions which allows for differing heights in a flood zone
based on the BFE (base flood elevation).  The PD ordinance has since been changed to state that “the
height limits established elsewhere in the ordinance shall not be exceeded” (Section 619.4, Ordinance
2017-24).
 
Section 806 requires that structures in the Flood Zone V are allowed a maximum height of 35 feet as
measured from the BFE to the midpoint of the roof, plus an additional three feet to allow for the FEMA-



measured from the BFE to the midpoint of the roof, plus an additional three feet to allow for the FEMA-
required floor system.  For this particular site, the total allowed height is 38 feet from the BFE or a total
height of 47 feet based on the ground elevation of 7 feet.  The proposed plan meets this requirement.
 
Section 806 also includes a statement that structures in a V zone that exceed 35 feet utilize a roof pitch
not less than 4/12.  The proposed building contains a flat roof in order to maximize the useable space
between the BFE and the roof.  The applicant has requested that this Planned Development not include
the provision requiring a roof pitch of 4/12 or greater.
 
8.   Staff recommended approval for this request for redevelopment of the site and an amended roof
pitch based on the proposed replacement of an existing use/structure with one that complies with current
flood ordinance requirements and the resolution of the issue of having a building located over a property
line.
 
9. Staff noted to the PC the possibility that the owner and opposition may have differing interpretations of
the previous court order and that the County could not be placed in a position to interpret such order.  Any
interpretation would have to come from the court. 
 
10.  The Planning Commission held a public hearing on this issue at their October 18, 2018 meeting. 
The owner of the Gulfstream Café and his attorney both spoke in opposition to the request citing multiple
concerns including an incomplete application, the 45 day deadline, multiple applications within a 12 month
period and parking issues for the site.  A resident of the adjacent Marlin Quay condos also spoke against
the request expressing concerns over increased noise, traffic and the proposed firewall that would block
views from the condos.
 
11.  The Commission voted 6 to 0 to approve the request as submitted including the 47 foot height with a
flat roof.  This includes the previously approved seating limit of 110 seats.  This provision will supersede
any maximum seating limits established by the building and fire codes. 
 
 
 
 

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve as recommended by PC
2. Deny request
3. Approve an amended request
4. Defer action
5. Remand to PC for further study

STAFF RECOMMENDATIONS:

Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No 2018-40 - An amendment to the Marlin
Quay Planned Development to allow for the



Quay Planned Development to allow for the
redevelopment of the Marlin Quay Marina
Store/Restaurant

Ordinance

Marlin Quay attachments Backup Material



STATE OF SOUTH CAROLINA   ) 

                )  ORDINANCE NO. 2018-40 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE MARLIN QUAY PLANNED 

DEVELOPMENT (PD) TO ALLOW FOR REDEVELOPMENT OF THE 

MARLIN QUAY/MARINA STORE/RESTAURANT  

 

BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED THAT THE MARLIN QUAY PLANNED DEVELOPMENT (PD) 

BE AMENDED TO ALLOW FOR REDEVELOPMENT OF THE MARLIN 

QUAY/MARINA STORE/RESTAUARANT AS SHOWN ON THE ATTACHED 

SITE PLAN NUMBERED “AS101” DATED 10/12/18 WITH THE FOLLOWING 

ELABORATIONS: 

 

- Heated square feet for the new structure will not exceed 4,596 SF. 

 

- 62 parking spaces will be provided including three compact spaces to be located 

underneath the new structure. 

 

- The structure will not exceed a 47 foot height limit.  The building may utilize a flat roof.     

 

- The total seating capacity shall not exceed 110 persons. 

 

- This ordinance supersedes and replaces Ordinance number 2018-03 regarding a 

previous amendment to Marlin Quay and the site plan it references.   

 

 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2018. 
 

 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 

 
 

 



 

This Ordinance, No. 2018-40,  has been reviewed by me and is hereby approved as to 

form and legality. 

 

     _____________________________________ 

Wesley P. Bryant 

     Georgetown County Attorney 

 

 

 

First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 

  
 

 

 

 

 

 

 

 

 

























































Item Number:  15.a
Meeting Date:  12/11/2018
Item Type:  REPORTS TO COUNCIL  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Public Information

ISSUE UNDER CONSIDERATION:
Presentation of awards to winners of Georgetown County's 2018 holiday card art contest.

CURRENT STATUS:
First-place, second-place and third-place winners have been selected. The first-place artwork will
be used on the front of the county's official 2018 holiday card, which will go out to all county
employees and others throughout the county.

POINTS TO CONSIDER:
Georgetown County received hundreds of entries from students across the county in this year's
holiday card art contest. Students in K-12 are invited to participate in the contest annually.
 
A panel of staff member judges selected 1st-place, 2nd-place and 3rd-place winners. The
decision was exceptionally difficult this year as there were so many wonderful entries from talented
young artists.
 
Winners of the 2018 contest are as follows:
 

1st place — Kaitlyn Munoz, 15, a sophomore at Georgetown High School. (Art teacher is Mr.
Eppolito).
2nd place — Olivia Welsh, 17, a senior at Waccamaw High School. (Art teacher is Mr.
Peterman)
3rd place — Emily Rivers Roberts, 11, a 6th-grader at Waccamaw Intermediate School. (Art
teacher is Ms. Weaver).

 
Council Vice Chairman Austin Beard will make a presentation to the winning students.
 
Georgetown County will display all card contest entries at the Georgetown Library throughout the
month of December.

FINANCIAL IMPACT:
N/A

OPTIONS:
This information is presented for information only.

STAFF RECOMMENDATIONS:
No action is required by Council.

ATTORNEY REVIEW:



No

ATTACHMENTS:
Description Type
First Place -- Kaitlyn Munoz Cover Memo
2nd Place -- Olivia Welsh Cover Memo
3rd Place -- Emily Rivers Roberts Cover Memo









Item Number:  15.b
Meeting Date:  12/11/2018
Item Type:  REPORTS TO COUNCIL  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Public Information

ISSUE UNDER CONSIDERATION:
Presentation of Heather Pelham as Employee of the Quarter for the third quarter of 2018.

CURRENT STATUS:
Heather Pelham, a public services librarian with the Georgetown County Library System, has been
named Georgetown County's Employee of the Quarter for the third quarter of 2018. She has been
employed with the county for nearly eight years.

POINTS TO CONSIDER:
The Employee of the Quarter Award was designed to recognize full-time and part-time employees
at non-managerial levels in all county departments.
 
Over the course of nearly eight years, Heather has carved a niche for herself at the library and in
the community, heading a number of projects that have garnered wide recognition. Among her job
duties are: oral history video production, digital arts instruction for teens and adults, the library's
social media and website management, public relations activities for the library, and special
projects related to digital video production. She also served as Hurricane Project Manager in 2009,
a temporary position funded by an ICMA grant.
 
In the third quarter, Heather added several new duties to her job description when she agreed to
assist on the Public Information Officer's desk at the County Emergency Operations Center during
its activation for Hurricane Florence and related flooding. The EOC was activated for 29
consecutive days, and Heather was there for many of those, working 12 hour shifts. Her primary
role during this time was answering questions from the public via the county's social media
accounts, as well as taking photos to document what was happening in the community. Public
Information Officer Jackie Broach said Heather's assistance during this time was invaluable. She
fielded thousands of comments and questions during a very tense period.
 
Library Director Dwight McInvaill said Heather's work and dedication to her job are always
impressive.
 
Among her other accomplishments during the third quarter of this year, Heather completed a
significant grant-funded prison library project in September. This project re-established a library for
the general population at the county's Detention Center and provided a portable laptop training lab
for detention center staff, along with a professional book collection. It also furnished technology,
books and DVDs to a new vocational training center for a select group of inmates in the Sheriff's
Office Re-entry program. She also wrote, videotaped and presented a nomination package on the
Re-entry program, which earned an Honorable Mention for the J. Mitchell Graham Award from the
SC Association of Counties in August.
 



Additionally, Heather produced the framework for a library website upgrade, and completed a
documentary entitled "The Lebanese Legacy of Georgetown County."
 
Her past local video documentary productions include:
-  "Out of the Ricefields"
-  "Hugo: The Hurricane"
-  "Miss Ruby Forsythe's Legacy"
-  "When Kings Became Slaves"
-  And many others, including pieces on World War II, the Great Depression, Gullah artists and
other historical and cultural topics. These videos are available on the Library's YouTube channel.
 
Heather also serves on the county's Morale Committee. Outside work, she enjoys baking, is a
YMCA volunteer and serves as Clerk of Session at First Presbyterian Church. She and her
husband Jeff live in Georgetown and have three children.

FINANCIAL IMPACT:
N/A

OPTIONS:
Report is provided for information only and requires no action by Council.

STAFF RECOMMENDATIONS:
Report is provided for information only and requires no action by Council.

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Nomination Form Cover Memo



 

 

 

 

 

 

 

 

 

EMPLOYEE OF THE QUARTER NOMINATION FORM 
 

 

Employee’s name:  Heather Pelham 

 

Job title:  Public Services Librarian 

 

Department/Division:  Department 510/Georgetown County Library 

 

Number of years employed with county:  7.5 years 

 

List all positions held within county:  Hurricane Project Manager (ICMA Grant-funded Position, 2009) and 

Public Services Librarian (2011-present) 

 

What does this employee’s current job description entail?   

• Oral history video production 

• Digital arts instruction to teens and adults 

• Social media and website management 

• Special projects related to digital video production 

• Public Relations activities 

• Other related duties 

 

 

On an attached sheet and using specific examples, please explain why this employee should be named 

Employee of the Quarter.   

 

 

 

  



 
 

Heather Pelham 

An Obvious Choice for Employee of the Quarter 

October 2018 
 

Achievements of the Past Quarter 

• Completed in September 2018 a large prison library project funded by $25,000 in LSTA Grant funds:  
� Resulted in the re-establishment of a library for the general population at the detention center;  
� Provided a portable laptop training lab for detention center staff along with a professional book 

collection;  
� Furnished technology, books, and DVDs to a new training center for vocational education of a 

select group of inmates in the detention center’s re-entry program for state prisoners 

• Wrote, videotaped, and presented a J. Mitchell Graham Award Application for Georgetown County 
which resulted in an Honorable Mention at the SCAC Conference in August 2018 

• Produced the framework for a new website upgrade for Georgetown County Library System 

• Substantially completed a documentary entitled “The Lebanese Legacy of Georgetown County” 

• Worked as a key Public Information Officer in the Emergency Operations Center during both Hurricane 
Florence and the subsequent flood of September 2018 

• Continued to serve as a member of the Georgetown County Morale Committee 
 

Past Library System Achievements 

• Producer of Such Local Documentaries as “Women of Georgetown County,” “Men of Georgetown 
County,” “Out of the Rice Fields,”  “Hugo:  The Hurricane,”  “Miss Ruby Forsythe’s Legacy,” “When 
Kings Became Slaves,” and more on World War II, the Great Depression, Gullah Artists, and other 
historical and cultural topics:  See hundreds of her videos – viewed already by 136,101 persons – at 
https://www.youtube.com/user/GeorgetownCountyLibr 

• Administrator of Grants from 2009-2017 Totaling over $200,000: 
� Hurricane Project:  Involved coordinating innovative activities of the Emergency Operations Center 

and the Georgetown County Library:  resulted in a Library Innovation Award from the International 
City County Management Association 

� Small Business Center Grant:  Established the small business center at the Georgetown Library 
� Bunnelle Grant for the Common Good:  Addressed root causes of poverty 
� Financial Industry Regulation Authority (FINRA) Grants:  Directed two separate projects to educate 

citizens about proper money management  
 

Past Work for Other County Departments  

• Video for Midway Fire 

• Video for Environmental Services at Landfill 

• Video for Parks and Recreation on a new landing 

• Video for County Fire 

• Videos for the BASS Tournament 
 

Other 

• YMCA Volunteer 

• Clerk of Session at the First Presbyterian Church 

• Mother of three delightful children 

• Baker of cookies for the entire community 

• Videographer of civic events throughout the district 

 



 



Item Number:  15.c
Meeting Date:  12/11/2018
Item Type:  REPORTS TO COUNCIL  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Finance

ISSUE UNDER CONSIDERATION:
Approval of Accommodations Tax Advisory Committee award recommendations of "65%" State
Accommodations Tax funds for 2019.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
The Accommodations Tax Committee met on November 1, 2018, to hear presentations of
applicants for award of "65%" Tourism-related funds.
 
The Accommodations Tax Committee met again on November 15, 2018, to consider all
applications and determine award recommendations for submittal to County Council.
 
Recommendations of the Committee regarding funding of the requests are detailed in the attached
schedule.  As detailed in the schedule, the Committee's recommendation included award of
excess available funds of $8,501 for destination marketing by the Chamber/TMC.

FINANCIAL IMPACT:
Total funds requested by applicants:  $902,629
Total funds available for award:  $911,130
Total award recommendations:  $911,130

OPTIONS:
1)  Approve the recommendation of the Accommodations Tax Advisory Committee, or
2)  Reject the recommendation of the Accommodations Tax Advisory Committee

STAFF RECOMMENDATIONS:
The Accommodations Tax Advisory Committee recommends award of Accommodations Tax as
submitted.

ATTACHMENTS:
Description Type
Accommodations Tax Advisory Committee
Recommendations Cover Memo

ATAX Fall 2018 Application Executive Summaries Cover Memo
ATAX Meeting Minutes Draft (11-15-2018) Cover Memo



Advance Advance 

Amount Amount Funding Funding 

Applicant Project Name Requested Recommended Requested Recommended

1 Georgetown County Sheriff's Office Beach Patrol  FY 2019-2020 133,860$             133,860$             No No

2 Georgetown County Chamber of Commerce (TMC) Georgetown County Destination Marketing   FY2019-2020 500,000               508,501               Yes Yes

3 Litchfield Beautification Foundation Highway 17 Landscape Maintenance in the Litchfield Corridor 20,000                 20,000                 Yes Yes

4 Litchfield Beautification Foundation Highway 17 Landscape Maintinance from Sandy Island Rd to Brookgreen 8,000                   8,000                   Yes Yes

5 Garden City Beach Community Association Highway 17 Median Maintenance from Horry County line to Highway 707 20,000                 20,000                 Yes Yes

6 Garden City Beach Community Association Garden City Beach Street Lighting Program in Georgetown County 7,000                   7,000                   Yes Yes

7 Pawleys Island Highway Beautification Program Highway 17 Landscape Maintenance in the Pawleys Corridor 29,424                 29,424                 Yes Yes

8 Georgetown School of Arts and Sciences The Georgetown Shakespeare Festival 8,000                   8,000                   Yes Yes

9 Murrells Inlet 2020 Highway 17 Bypass Corridor Maintenance & Beautification 25,000                 25,000                 Yes Yes

10 Historic Bridge2Bridge Run Committee 2019 Bridge Run 9,200                   9,200                   Yes Yes

11 Georgetown Business Association Music in the Park 2019 25,000                 25,000                 Yes Yes

12 Litchfield Beaches Property Owners Association Beach Support Project 63,475                 63,475                 No No

13 Georgetown County Parks & Recreation Beach & Bike Path Cleanup  FY2019-2020 53,670                 53,670                 No No

Total New Funding Requests 902,629$             911,130$             

Funds Available for Award 911,130$             911,130$             

Georgetown  County 

2019 Accommodations Tax Funding Recommendations

Meeting Date for Presentation of Applications:  November 1, 2018

Meeting Date for Award Recommendations:  November 15, 2018

Meeting Date for Council Awards:  December 11, 2018
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Georgetown County 

Accommodations Tax Advisory Committee 
Minutes of November 15, 2018 

 

The Accommodation Tax Advisory Committee met on November 15, 2018 at 9:00 A.M. in Council Chambers 

of the Historic Courthouse, 129 Screven Street, in order to form recommendations to be presented to County 

Council.  

 

Members present:   Sean Bond, Jerry Crosby, Kathi Grace, Billy Nichols, Lauren Joseph, Jo-Ann Thompson, 

and Henry Reynolds. 

 

Staff present:  Scott Proctor and Glenda Long 

 

Committee Chairman Sean Bond called the meeting to order at 9:00.   

 

Chairman Bond requested the Georgetown County Chamber of Commerce Tourism Management Commission 

application be moved to the end of the meeting. 

 

Minutes 

Committee Vice-chairman Jerry Crosby moved to approve the minutes of the November 1, 2018 

Accommodations Tax Advisory Committee meeting. Billy Nichols offered a second, and the motion was 

approved by all. 

  

Applicant’s presentations: 

 

Georgetown County Sheriff’s Office – Beach Patrol  

 

● Requested Funding:  $133,860  

 

Lt. Mike Nelson was available to answer questions from the Committee but there was no discussion or 

questions.  

 

Lauren Joseph made a motion to recommend $133,860, without advanced funding, Dr. Crosby offered a second, 

and the Committee unanimously approved. 

 

 

Litchfield Beautification Foundation (LBF) – General Landscaping Maintenance Litchfield Corridor  

 

● Requested Funding:  $20,000  

 

Ken Dewell was present to answer questions from the Committee.  Ms. Joseph stated that the median projects 

are not acceptable uses of Accommodations Tax funds based on her interpretation of the statute and there are 
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better uses for the funds.  Mr. Dewell said that maintaining the aesthetic value promotes returning tourism.  

Kathi Grace stated that in the past TERC has supported new plantings but continuing maintenance.  She also 

noted the medians in this area were originally planted and maintained by private companies before being 

transitioned to LBF and there are other funding mechanisms available elsewhere. Mr. Dewell reminded the 

Committee that ATAX only funds 18% of their budget and they are continually seeking other private funds.  

Ms. Joseph said that surveys have shown that the beach, attractions, events, and golf bring people to 

Georgetown County, not the landscaping projects.  Mr. Bond noted that the County is a high concentration 

tourist area and the state statutes allow flexibility in providing additional public services such as highway 

maintenance to promote tourism.  He said that maintaining what has previously been developed is important but 

the most important thing is to keep the area free of trash. 

 

Dr. Crosby made a motion to recommend $20,000, with advanced funding, Billy Nichols offered a second, and 

the Committee voted 6 to 1 in favor of the motion.   Lauren Joseph opposed. 

 

Litchfield Beautification Foundation– Highway 17 Median Maintenance Sandy Island Rd to Brookgreen 

Gardens Entrance  

 

● Requested Funding:  $8,000  

 

Continuing discussion from the first application, Mr. Bond noted that overall the median maintenance requests 

are 12% of the overall requests which is a decrease from when he was first appointed to the Committee.  Dr. 

Crosby said he felt the highway beautification organizations should be given advance notice if the use of ATAX 

funding was going to be discontinued.  Ms. Grace asked if the Committee to could get a listing of collections by 

area to ensure future awards are being distributed to the areas in which they are collected.   Scott Proctor 

informed the Committee that County staff would have to request the collection information from the State and 

manually separate that into the different areas but first the Committee would need to outline the areas on a map.   

Mr. Bond reminded the Committee that the statute states the funds must be spent “primarily in the geographical 

area in which they are collected and practical.”   

 

Dr. Crosby made a motion to recommend $20,000, with advanced funding, Billy Nichols offered a second, and 

the Committee voted 6 to 1 in favor of the motion.   Lauren Joseph opposed. 

 

 

Garden City Beach Community Association (GCBCA) – Highway 17 Median Maintenance 

 

● Requested Funding: $20,000 

 

Committee Member Billy Nichols recused himself from all GCBCA discussion due to a personal relationship 

with the applicant. 

 

Gairy Nichols was present to answer questions from the Committee.  Ms. Joseph stated the ATAX laws 

supported maintaining entrances and exits to the tourist areas therefore she did not see an issue with this funding 

this project.   

 

Ms. Grace made a motion to recommend $20,000 with advanced funding, Henry Reynolds offered a second, 

and the Committee unanimously voted in favor of the motion. 
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Garden City Beach Community Association – Garden City Beach Street Light Program 
 

● Requested Funding: $7,000 

 

The Committee did not have any discussion or ask Mr. Nichols any questions related to this project.  

 

Ms. Grace made a motion to recommend $7,000 with advanced funding, Henry Reynolds offered a second, and 

the Committee unanimously voted in favor of the motion. 

 
 Pawleys Island Highway Beautification – Highway Median Maintenance on Waccamaw Neck 
 

● Requested Funding: $29,424 

 

Leo Harootyan was present to answer questions from the Committee.  Ms. Joseph noted she has the same 

concerns as she expressed with the LBF applications.  Mr. Nichols asked for an update on the SCDOT installed 

medians discussed during the prior meeting and who was overseeing that maintenance.  Mr. Proctor noted the 

County has a contract that is overseen by the Parks and Recreation Department.  Mr. Nichols said he felt this 

area is an example of how private organizations may be able to maintain these areas to a higher standard.  Mr. 

Proctor informed the Committee that the County is concerned as well about the current condition of the SCDOT 

medians and is taking steps to correct the matter.  Mr. Bond asked if it was an issue with funding or 

management to which Mr. Proctor responded it was not a funding issue but felt the contractor’s performance 

has fallen short.  Mr. Nichols acknowledged the organizations efforts to look for outside funding and 

encouraged them to continue that effort.   

 

Mr. Nichols made a motion to recommend $29,424 with advanced funding, Dr. Crosby offered a second, and 

the Committee unanimously voted in favor of the motion. 

  

Chairman Bond requested the Murrells Inlet 2020 application be considered next to complete the discussion on 

the landscaping topic. 

 
Murrells Inlet 2020 – Welcome to Georgetown Highway 17 Bypass Corridor Maintenance 
 

● Requested Funding: $25,000 

 

Meredith Millen was available for questions from the Committee.  Mr. Nichols suggested the organization 

continue to seek outside funding before he made a motion to recommend $25,000 with advanced funding.  Dr. 

Crosby offered a second and the Committee voted 5 to 2 in favor of the recommendation.  Lauren Joseph and 

Kathi Grace opposed.   

 
Georgetown School of Arts and Sciences – The Georgetown Shakespeare Festival  
 

● Requested Funding:  $8,000  

 

Dr. Gary Gates was present to answer questions from the Committee. 

 

Dr. Crosby made a motion to recommend $8,000 with advanced funding, Ms. Joseph offered a second, and the 

Committee unanimously voted in favor of the motion.   
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Historic Georgetown Bridge2Bridge Run Committee – 9th Annual Historic Georgetown Bridge2Bridge Run  
 

● Requested Funding: $9,200  
 

Laura Hutto was present to answer questions for the Committee.   

 

Dr. Crosby made a motion to recommend $9,200 with advanced funding, Mr. Nichols offered a second, and the 

Committee unanimously voted in favor of the motion. 

 
Georgetown Business Association – Music in the Park Concert series 
 

● Requested Funding: $25,000 

 

Michelle Overton was present to answer questions for the Committee.   

 

Ms. Joseph made a motion to recommend $25,000 with advanced funding, Dr. Crosby offered a second, and the 

Committee unanimously voted in favor of the motion. 

 
Litchfield Beach Property Owners Association (LBPOA)—Beach Support Project 
 

● Requested Funding:  $63,475 

 

Lex Reynolds was available for questions from the Committee but there was no discussion or questions related 

to this project.  

 

Ms. Grace made a motion to recommend $63,475 without advanced funding, Ms. Joseph offered a second, and 

the Committee unanimously voted in favor of the motion. 

 
Georgetown County Parks and Recreation – Beach and Bike Path Cleanup  
 

● Requested Funding:  $53,670  

 

There was no discussion or questions related to this project.  

 

Ms. Joseph made a motion to recommend $53,670 without advanced funding, Mr. Nichols offered a second, 

and the Committee unanimously voted in favor of the motion. 

 
Georgetown County Chamber of Commerce/Tourism Management Commission (TMC) – Georgetown 

County Destination Marketing 
 

● Requested Funding:  $500,000   

 

Committee member Kathi Grace recused herself due to serving on an internet committee with the TMC. 

 

Jennifer Norman was present to answer questions from the Committee however there was no discussion or 

questions.  
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Mr. Nichols made a motion to recommend $500,000 with advanced funding, Mr. Reynolds offered a second, 

and the Committee unanimously voted in favor of the motion. 

 

Dr. Crosby made a motion to award the $8,501 surplus remaining after all awards, with advanced funding, to 

the TMC.  Ms. Joseph offered a second, and the Committee voted unanimously in favor of the motion. 

 

************************************************************************************ 

 

Chairman Bond made a motion to adjourn, seconded by Ms. Grace, and approved by all. 

 

Meeting adjourned at 9:45 A.M. 

 

Submitted by Glenda Long 



Item Number:  16.a
Meeting Date:  12/11/2018
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2017-23 - To amend the Pawleys Plantation Planned Development to add an additional two single family
lots to the PD.  TMS 04-0418-014-00-00.  Case Number AMPD 6-17-18572.
 
On June 27, 2017 the Pawleys Plantation Property Owners Association applied to change the land use designation for
two parcels along Green Wing Teal Lane from open space to single family.  A change in land use is considered a major
change to a Planned Development based on Section 619.3 of the Zoning Ordinance.

CURRENT STATUS:
The Pawleys Plantation PD is located east of Ocean Highway approximately 557 feet south of Hagley Drive in Pawleys
Island.  The PD contains a combination of single family units, patio lots and multi-family units along with a golf course
and associated amenities.    

POINTS TO CONSIDER:
1. The Pawleys Plantation Property Owners Association took ownership of the two parcels labeled as open space 9

and 10 on the attached map in 2010.  The parcels were originally part of the golf course property. 
2. According to the applicant both parcels were largely shown as wetlands on a 1987 Army Corps of Engineers

survey.  The POA’s environmental consultant has indicated that the wetlands have receded significantly on these
two parcels since the 1987 survey and both are now suitable building sites.    The Army Corps has not yet
confirmed the consultant’s assertion. 

3. The POA is seeking to sell the parcels in order to relieve the organization from the burden of maintaining both of
these areas as well as provide additional income to be used for maintenance elsewhere on the property.

4. Open space #9 contains .25 acres and is approximately 72 feet wide.  Open space #10 contains .29 acres is
approximately 113 feet wide.  Both parcels exceed the average lot size for the street with the exception of the
large half-acre parcel located at the end of the cul de sac which was a combination of two original lots.  Existing
parcels on this street are considered patio lots and are designated as Tract D.  Setbacks are 20’ for the front, 7’
and 3’ for the side if a one-story home and 12’ and 8’ for the side if a two-story home and 20’ in the rear.

5. The parcels back up to a large pond.  The County’s GIS infrared imagery shows significant uplands for both
parcels.  The attached wetland delineation from the applicant’s consultant shows .004 of an acre of wetlands out
of a total of .25 acres for Open Space #9 and .1 acre of wetlands out of a total of .29 acres for Open Space #10. 
Some fill will likely be required for Open Space #10. 

6.  The reduction in the amount of open space for the PD is minimal based on the large amount of open space
provided for the PD as a whole.  According to their engineer, the PD contains 62 acres of open space including
the golf course.  The POA currently owns 22.4 acres of open space.

7. Overall density for the PD will not be exceeded.  At least one large tract originally shown as multi-family is being
developed as single family and according to the POA, twelve different parcels have been combined also resulting
in a density reduction.

8. The new owners for the parcels would be required to submit a tree removal plan to the Zoning Administrator prior
to receiving a building permit.

9. According to the applicant, the POA met on August 28 th and received the necessary approval from 80% of the
members to remove these properties from the “common property” designation so that they can be sold by the
POA. 

10. The applicant met with several of those residents with drainage concerns.  The existing swales on these parcels
are currently functioning.  The POA will either relocate the existing swales or install catch basins and pipes to
handle the drainage.

11. Staff recommended approval of the request conditional on the following:
a. Approval from the Corps of Engineers for the attached wetlands delineation and any proposed fill.
b. Both new parcels will adhere to the PD requirements and setbacks for patio lots.

12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After



12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After
receiving several comments from the neighbors regarding drainage, the Commission deferred action at the
August meeting.  Four property owners from this area spoke against the proposal with concerns about existing
drainage problems, adding more run-off to the system and the promise of open space in these areas.  One
property owner spoke stating that the POA representative had addressed his concerns from the previous
meeting.  The POA representative responded by stating that the lots were not initially left for open space, but due
to the wetlands which have now receded, the drainage situation will not be changed by virtue of this request and
that the POA is attempting to work with the golf course on the issues with the existing ditch in this area. 

13. The Commission voted 7 to 0 to recommend denial for this request.
14. Ordinance No. 2017-23 has been amended subsequent to previous report.  Should Council choose to approve

Ordinance No. 2017-23 with revised text, a motion to amend will be required.

FINANCIAL IMPACT:
Not applicable     

OPTIONS:
1. Deny request as recommended by PC.
2. Approve request
3. Defer for further information
4. Remand to PC for further study

STAFF RECOMMENDATIONS:
Deferred pending internal review by County Attorney.

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
AMENDED - Ordinance No. 2017-23 Ordinance
Pawleys Plantation 2 lots - attachments Backup Material
Pawleys Plantation PD - Letters Backup Material
Atty Letter_Paul Joan Noble_Green Wing Teal Exhibit
Atty Letter_J Lachicotte_Green Wing Teal Exhibit



STATE OF SOUTH CAROLINA   ) 

                )  ORDINANCE NO. 2017-23 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE CONCEPTUAL PLAN FOR THE 

PAWLEYS PLANTATION PLANNED DEVELOPMENT TO ADD TWO SINGLE 

FAMILY LOTS ON GREEN WING TEAL LANE   

 

BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED THAT THE PAWLEYS PLANTATION PLANNED 

DEVELOPMENT BE AMENDED TO CHANGE THE LAND USE 

DESIGNATION ON OPEN SPACE #9 AND OPEN SPACE #10 AS SHOWN ON 

THE ATTACHED ALTA SURVEY DATED JULY 21, 2010 FROM OPEN SPACE 

TO SINGLE FAMILY WITH THE FOLLOWING CONDITIONS:       

 

1. Approval from the Corps of Engineers for the attached wetlands delineation 

and any proposed fill. 

2. Both parcels shall adhere to the Pawleys Plantation PD requirements and 

setbacks for patio lots.  

3. Proof to be provided to the Georgetown County Stormwater Department that 

demonstrates that the functionality of any stormwater elements currently 

existing on lots “open space #9” and/or “open space #10” will be maintained 

or improved following the development of the two lots.  No building permits 

for either of these two lots shall be issued until this condition is met. 

 

 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2017. 

 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 
 

 

This Ordinance, No. 2017-23,  has been reviewed by me and is hereby approved as to 

form and legality. 

 

 



     _____________________________________ 

Wesley Bryant 

     Georgetown County Attorney 

 

 

 

First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 
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