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AGENDA

 

     

1. INVOCATION

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. PUBLIC COMMENT

5. APPROVAL OF MINUTES

5.a Regular Council Session - October 9, 2018

6. CONSENT AGENDA

7. PUBLIC HEARINGS

7.a ORDINANCE NO. 2018-07 - AN ORDINANCE AUTHORIZING
THE EXECUTION AND DELIVERY OF A FEE IN LIEU OF TAX
AGREEMENT BY AND BETWEEN GEORGETOWN COUNTY,
SOUTH CAROLINA AND LIBERTY STEEL GEORGETOWN,
INC. WITH RESPECT TO CERTAIN ECONOMIC
DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY
SUCH PROPERTY WILL BE SUBJECT TO CERTAIN
PAYMENTS IN LIEU OF TAXES; AND OTHER MATTERS
RELATED THERETO.

7.b ORDINANCE NO. 2018-08 - AN ORDINANCE OF
GEORGETOWN COUNTY, SOUTH CAROLINA APPROVING AN
AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY
INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN
COUNTY, SOUTH CAROLINA, AND WILLIAMSBURG COUNTY,
SOUTH CAROLINA; AND OTHER MATTERS RELATED TO THE
FOREGOING.

7.c ORDINANCE NO. 2018-21 - AUTHORIZING THE EXECUTION



AND DELIVERY OF A FEE-IN-LIEU OF TAX AGREEMENT BY
AND BETWEEN INTERFOR U.S. INC. (FORMERLY KNOWN as
“Project Sand”) (TOGETHER WITH ONE OR MORE
AFFILIATES, THE “COMPANY”) AND GEORGETOWN COUNTY,
WHEREBY GEORGETOWN COUNTY WILL ENTER INTO A
FEE-IN-LIEU OF TAX AGREEMENT WITH THE COMPANY AND
PROVIDING FOR PAYMENT BY THE COMPANY OF CERTAIN
FEES-IN-LIEU OF AD VALOREM TAXES; PROVIDING FOR
THE PAYMENT OF SPECIAL SOURCE CREDITS AGAINST
SUCH PAYMENTS IN LIEU OF AD VALOREM TAXES;
PROVIDING FOR THE ALLOCATION OF FEES-IN-LIEU OF
TAXES PAYABLE UNDER THE AGREEMENT FOR THE
ESTABLISHMENT OF A MULTI-COUNTY
INDUSTRIAL/BUSINESS PARK; AND OTHER MATTERS
RELATING THERETO.

7.d ORDINANCE No. 2018-27 - AN ORDINANCE TO AUTHORIZE
GEORGETOWN COUNTY TO LEASE PROPERTY, OWNED BY
GEORGETOWN COUNTY, AND LOCATED AT 605 ½ CHURCH
STREET IN GEORGETOWN COUNTY, SOUTH CAROLINA, TO
GEORGETOWN COUNTY ALANO CLUB

7.e ORDINANCE NO. 2018-28 - AN ORDINANCE TO AUTHORIZE
AND APPROVE AN AGREEMENT FOR THE DEVELOPMENT
OF A JOINT INDUSTRIAL AND BUSINESS PARK BY AND
BETWEEN GEORGETOWN COUNTY AND HORRY COUNTY
WITH PROPERTY LOCATED IN HORRY COUNTY
(BUCKSPORT MARINE INDUSTRIAL PARK); TO REQUIRE
THE PAYMENT OF A FEE IN LIEU OF AD VALOREM TAXES BY
BUSINESSES AND INDUSTRIES LOCATED IN THE PARK; TO
APPLY ZONING AND OTHER LAWS IN THE PARK; TO
PROVIDE FOR LAW ENFORCEMENT JURISDICTION IN THE
PARK; AND TO PROVIDE FOR THE DISTRIBUTION OF PARK
REVENUES WITHIN THE COUNTY.

7.f ORDINANCE NO. 2018-29 - AN ORDINANCE TO AUTHORIZE
AND APPROVE AN AGREEMENT FOR THE DEVELOPMENT
OF A JOINT INDUSTRIAL AND BUSINESS PARK BY AND
BETWEEN GEORGETOWN COUNTY AND HORRY COUNTY
WITH PROPERTY LOCATED IN HORRY COUNTY (ASCOT
VALLEY COMMERCE PARK); TO REQUIRE THE PAYMENT OF
A FEE IN LIEU OF AD VALOREM TAXES BY BUSINESSES AND
INDUSTRIES LOCATED IN THE PARK; TO APPLY ZONING
AND OTHER LAWS IN THE PARK; TO PROVIDE FOR LAW
ENFORCEMENT JURISDICTION IN THE PARK; AND TO
PROVIDE FOR THE DISTRIBUTION OF PARK REVENUES
WITHIN THE COUNTY.

7.g Ordinance No. 2018-30 - An Ordinance to Authorize Georgetown
County to Lease to the South Carolina Department of Natural
Resources a 183 Acre Tract of Property, Designated as Tax Map
No. 03-0453-003-01-00, and Owned by Georgetown County

7.h Ordinance No. 2018-31 - To amend the Comprehensive Plan,
Future Land Use Map, to reflect the redesignation of two parcels



located on the southeast corner of Claire Street and Hardee
Street near Andrews further identified as Tax Map Parcels 02-
0125-034-00-00 and 02-0125-035-00-00 from Medium Density
Residential to High Density Residential.

8. APPOINTMENTS TO BOARDS AND COMMISSIONS

8.a Building Code Board of Appeals
8.b Zoning Board of Appeals (Addendum)

9. RESOLUTIONS / PROCLAMATIONS

10. THIRD READING OF ORDINANCES

10.a ORDINANCE NO. 2018-07 - AN ORDINANCE AUTHORIZING
THE EXECUTION AND DELIVERY OF A FEE IN LIEU OF TAX
AGREEMENT BY AND BETWEEN GEORGETOWN COUNTY,
SOUTH CAROLINA AND LIBERTY STEEL GEORGETOWN,
INC. WITH RESPECT TO CERTAIN ECONOMIC
DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY
SUCH PROPERTY WILL BE SUBJECT TO CERTAIN
PAYMENTS IN LIEU OF TAXES; AND OTHER MATTERS
RELATED THERETO.

10.b ORDINANCE NO. 2018-08 - AN ORDINANCE OF
GEORGETOWN COUNTY, SOUTH CAROLINA APPROVING AN
AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY
INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN
COUNTY, SOUTH CAROLINA, AND WILLIAMSBURG COUNTY,
SOUTH CAROLINA; AND OTHER MATTERS RELATED TO THE
FOREGOING.

10.c ORDINANCE NO. 2018-21 - AUTHORIZING THE EXECUTION
AND DELIVERY OF A FEE-IN-LIEU OF TAX AGREEMENT BY
AND BETWEEN INTERFOR U.S. INC. (FORMERLY KNOWN as
“Project Sand”) (TOGETHER WITH ONE OR MORE
AFFILIATES, THE “COMPANY”) AND GEORGETOWN COUNTY,
WHEREBY GEORGETOWN COUNTY WILL ENTER INTO A
FEE-IN-LIEU OF TAX AGREEMENT WITH THE COMPANY AND
PROVIDING FOR PAYMENT BY THE COMPANY OF CERTAIN
FEES-IN-LIEU OF AD VALOREM TAXES; PROVIDING FOR
THE PAYMENT OF SPECIAL SOURCE CREDITS AGAINST
SUCH PAYMENTS IN LIEU OF AD VALOREM TAXES;
PROVIDING FOR THE ALLOCATION OF FEES-IN-LIEU OF
TAXES PAYABLE UNDER THE AGREEMENT FOR THE
ESTABLISHMENT OF A MULTI-COUNTY
INDUSTRIAL/BUSINESS PARK; AND OTHER MATTERS
RELATING THERETO.

10.d Ordinance No. 2018-24 - An Ordinance to repeal and replace
Appendix C, Storm Water Management Program, Part II, Flood
Damage Prevention Ordinance of the Code of Ordinances of
Georgetown County, South Carolina.

10.e ORDINANCE No. 2018-27 - AN ORDINANCE TO AUTHORIZE
GEORGETOWN COUNTY TO LEASE PROPERTY, OWNED BY
GEORGETOWN COUNTY, AND LOCATED AT 605 ½ CHURCH



STREET IN GEORGETOWN COUNTY, SOUTH CAROLINA, TO
GEORGETOWN COUNTY ALANO CLUB

10.f ORDINANCE NO. 2018-28 - AN ORDINANCE TO AUTHORIZE
AND APPROVE AN AGREEMENT FOR THE DEVELOPMENT
OF A JOINT INDUSTRIAL AND BUSINESS PARK BY AND
BETWEEN GEORGETOWN COUNTY AND HORRY COUNTY
WITH PROPERTY LOCATED IN HORRY COUNTY
(BUCKSPORT MARINE INDUSTRIAL PARK); TO REQUIRE
THE PAYMENT OF A FEE IN LIEU OF AD VALOREM TAXES BY
BUSINESSES AND INDUSTRIES LOCATED IN THE PARK; TO
APPLY ZONING AND OTHER LAWS IN THE PARK; TO
PROVIDE FOR LAW ENFORCEMENT JURISDICTION IN THE
PARK; AND TO PROVIDE FOR THE DISTRIBUTION OF PARK
REVENUES WITHIN THE COUNTY.

10.g ORDINANCE NO. 2018-29 - AN ORDINANCE TO AUTHORIZE
AND APPROVE AN AGREEMENT FOR THE DEVELOPMENT
OF A JOINT INDUSTRIAL AND BUSINESS PARK BY AND
BETWEEN GEORGETOWN COUNTY AND HORRY COUNTY
WITH PROPERTY LOCATED IN HORRY COUNTY (ASCOT
VALLEY COMMERCE PARK); TO REQUIRE THE PAYMENT OF
A FEE IN LIEU OF AD VALOREM TAXES BY BUSINESSES AND
INDUSTRIES LOCATED IN THE PARK; TO APPLY ZONING
AND OTHER LAWS IN THE PARK; TO PROVIDE FOR LAW
ENFORCEMENT JURISDICTION IN THE PARK; AND TO
PROVIDE FOR THE DISTRIBUTION OF PARK REVENUES
WITHIN THE COUNTY.

10.h Ordinance No. 2018-30 - An Ordinance to Authorize Georgetown
County to Lease to the South Carolina Department of Natural
Resources a 183 Acre Tract of Property, Designated as Tax Map
No. 03-0453-003-01-00, and Owned by Georgetown County

10.i Ordinance No. 2018-31 - To amend the Comprehensive Plan,
Future Land Use Map, to reflect the redesignation of two parcels
located on the southeast corner of Claire Street and Hardee
Street near Andrews further identified as Tax Map Parcels 02-
0125-034-00-00 and 02-0125-035-00-00 from Medium Density
Residential to High Density Residential.

10.j Ordinance No. 2018-32 - To rezone two parcels located south of
Claire Street at its intersection with Hardee Street near Andrews,
South Carolina, identified as Tax Map Numbers 02-0125-034-00-00
and 02-0125-035-00-00, from Village 10,000 Square Foot
Residential (VR-10) to General Residential (GR).

11. SECOND READING OF ORDINANCES

11.a Ordinance No. 2018-33 - An ordinance to amend the
Comprehensive Plan, Future Land Use Map, Regarding a .87
Acre Parcel Located at 2629 North Fraser Street at the Northwest
Corner of North Fraser and Duncee Lane (TMS 02-0101-004-00-
00) from Medium Density Residential to Commercial.

11.b Ordinance No. 2018-34 - To rezone a parcel located at 2629 North
Fraser Street (TMS 02-0101-004-00-00) from 10,000 Square Feet



Residential (MR-10) to General Commercial (GC).
11.c Ordinance No. 2018-35 - An ordinance to rezone approximately

3.2 acres located at 3133 Highmarket Street (TMS 01-0202-11-03-
01) from the Tyson Industrial Planned Development (PD) to
General Commercial (GC).

11.d Ordinance No. 2018-36 - An amendment to Article III, Definitions,
Article V, Establishment of Districts, Article VI, Requirements by
Districts, Article XIX, Establishment of Overlay Zones and Article
XX, Requirements by Overlay Zone to address solar energy
facilities.

12. FIRST READING OF ORDINANCES

12.a Ordinance No. 2018-37 - Amendment of the FY2018/2019 Budget
Ordinance

12.b Ordinance No. 2018-38 - An Ordinance to declare as surplus a
portion of land, approximately 4.64-acre, located in the Andrews
Industrial Park adjacent to Georgetown Highway (US HWY 521)
Georgetown County, South Carolina, bearing Georgetown
County TMS# 02-0046-035-06-00, and to authorize the County
Administrator to sell the property in the manner as prescribed
within Ordinance No. 2008-09, Georgetown County Purchasing
Ordinance, as amended.

12.c ORDINANCE NO. 2018-39 - AN ORDINANCE TO AUTHORIZE
THE LEASE OF PROPERTY LOCATED AT 108 NORTH
MORGAN AVENUE IN THE TOWN OF ANDREWS TO KAREN
HOGAN (ODYSSEY KIDS CLUB).

13. COUNCIL BRIEFING AND COMMITTEE REPORTS

14. BIDS

15. REPORTS TO COUNCIL

15.a Coast RTA - Request for Capital Funding

16. DEFERRED OR PREVIOUSLY SUSPENDED ISSUES

16.a Ordinance No. 2017-23 – To Amend the Pawleys Plantation
Planned Development to change the land use designation for two
parcels along Green Wing Teal Lane from Open Space to Single
Family in order to allow an additional two single family lots to the
PD.

17. LEGAL BRIEFING / EXECUTIVE SESSION

18. OPEN SESSION

19. ADJOURNMENT



Item Number:  5.a
Meeting Date:  10/23/2018
Item Type:  APPROVAL OF MINUTES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Regular Council Session -  October 9, 2018

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
n/a

FINANCIAL IMPACT:
n/a

OPTIONS:
1.   Approval of minutes as submitted.
2.   Offer amendments.

STAFF RECOMMENDATIONS:
Recommendation for approval of minutes as submitted.

ATTACHMENTS:
Description Type
DRAFT Minutes - 10/09/18 Backup Material
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Georgetown County Council held a Regular Council Session on Tuesday, October 9, 2018, at 
5:30 PM in County Council Chambers located in the old Georgetown County Courthouse, 129 
Screven Street, Georgetown, South Carolina. 
      
Present: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
Staff:  Jackie Broach   Theresa E. Floyd     
  Wesley P. Bryant  Sel Hemingway 
 
Other staff members, members of the public, and representatives of the media were also 
present.  In accordance with the Freedom of Information Act, a copy of the agenda was sent to 
newspapers, television, and radio stations, citizens of the County, Department Heads, and 
posted on the bulletin board located in the lobby of the historic Courthouse. 
 
Chairman Johnny Morant called the meeting to order.  Councilmember Ron Charlton gave an 
invocation, and all joined in the pledge of allegiance.  
 
APPROVAL OF AGENDA: 
Chairman Morant noted for the record that Councilmember Ron Charlton had requested to be 
recused from discussion and/or voting related to Ordinance No. 2018-33 and Ordinance No. 
2018-34.  Additionally, a request was made to move Ordinance No. 2018-09 from the list of 
deferred matters, to be considered at second reading. 
 
Councilmember Ron Charlton moved for approval of the meeting agenda. Councilmember Lillie 
Jean Johnson seconded the motion. Chairman Morant called for discussion on the motion, and 
there was none.    
   
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 
 

PUBLIC COMMENTS: 
Kenneth Funnie 
Mr. Funnie stated that County Council needs to be more supportive of funding for recreational 
programs in the city.  He said there are enough negative things going on, and recreation gives 
kids something to do. He said it is time to realize that “it is not about all of us, but it is about the 
kids”.   
 
Wesley Gibson 
Mr. Gibson said he was appalled at how County Council was haphazardly spending 1.5 million 
in capital money that is designated for recreation projects. For example, the County is proposing 
to buy a .89 acre tract of land (valued at $63,000) for $350,000 to build a parking lot next to the 
Murrells Inlet Community Center.  Mr. Gibson also said the County is bidding a project to 
resurface tennis courts at Stables Park, which were just built six years ago. Other proposed 
projects include widening a bike path, and spending over $400,000 to put fencing around 
walking trails.  He asked Council members of they would spend their own money this way.  Mr. 
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Gibson said every other area of the County gets recreational facilities, and all his community 
gets is a promise.  There has been no ground breaking yet. 
 
Tranis Parker 
Mr. Parker began his comments by thanking Council members for all that they do. He said, 
however, he would be coming back to Council meetings at least once a month until County 
Council could do better for the residents of the City of Georgetown.  He said baseball fields 
have been built all over the County, and even more are being built, but they are not for 
everybody. Mr. Parker said the County’s football and basketball programs “suck”. The 
recreational facilities in the City need to be completely overhauled.  He said we need to work 
together to make Georgetown a better place, for everyone. We need change to benefit our kids, 
starting at the Rec. Department. 
 
Fred Williams 
Mr. Williams stated that he was present on behalf of the West End Citizens Council, and as a 
“watchdog” regarding the capital improvement program.  He said, historically County Council 
decides what is best for each community, and will “divvy up” the money as they see fit, but it is 
not logical for County Council to decide what is best for a community.  The residents who live in 
the community need to decide that. He said due to the County’s poor planning, the 8 Oaks Park 
will always be a “sore thumb”. Additionally, Mr. Williams said he was told the Howard Center 
was not a profitable venture, despite the fact that it is booked through 2020.  He said that made 
no mathematical sense.  Mr. Williams said he was tired of the minority community always 
getting leftovers, and he was holding his representative personally responsible. 
 
Tom Stickler 
Mr. Stickler spoke in reference to the proposed tree regulations (Ordinance No. 2018-20).  He 
said previous regulations included the long leaf pine tree on the list of protected trees.  He urged 
County Council to include the long leaf pine on the list of trees receiving special protection, 
rather than lumping it in with the generic pine trees. 
 
MINUTES: 
Regular Council Session –   October 2, 2018 
Councilmember Ron Charlton moved to approve the minutes of the October 2, 2018 meeting. 
Councilmember Everett Carolina seconded the motion. Chairman Morant called for discussion 
on the motion, and there was none.      
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
CONSENT AGENDA: 
The following reports, included on the Consent Agenda, were approved previously during the 
meeting: 
 
Ordinance No. 2018-23 - An amendment to the Waccamaw Medical Park Planned Development 
to allow for additional signage – Third reading approval. 
 
Ordinance No. 2018-25 - An amendment of Article XV, Administration, Enforcement, Complaints 
and Remedies, Section 1500 of the Zoning Ordinance to address enforcement of the 
Ordinance-Third reading approval. 
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Ordinance No. 2018-26 – An Ordinance revising and amending Ordinance No. 2013-08 
pertaining to revenues derived from Sunday Sales of Alcohol Beverages within Georgetown 
County – Third reading approval. 

 
Procurement #18-069, Replacement 2018 Nissan 4X4 Pickups (Qty. 3) for Midway Fire/Rescue 
– County Council approved procurement of three (3) 2018 Nissan 4X4 Pickups from Modern 
Auto, LLC, utilizing the NC Sheriff's Association Contract pricing.   

 
FY19 Bureau of Aging Services Agreement for Senior Programming – County Council approved 
a contract titled “Older Americans Services Contract” for 2018-19 providing funding required to 
continue essential senior services and programming.  

 
ORDINANCES-Third Reading 
Ordinance No. 2018-20 
Councilmember Steve Goggans moved for third reading approval of Ordinance No. 2018-20, an 
ordinance to amend Article III Definitions, Article XIII Tree Regulations, Article XIX 
Establishment of Overlay Zones and Article XX Requirements by Overlay Zone all dealing with 
tree regulations.  Councilmember John Thomas seconded the motion.   Chairman Morant called 
for discussion.  
 
Councilmember Steve Goggans moved to amend Ordinance No. 2018-20 to incorporate revised 
text as proposed by Planning Director, Boyd Johnson under Section 1304.7 pertaining to 
commercial timber operations.  Councilmember John Thomas seconded the amended motion. 
There was no further discussion.  

 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 
 

The vote on the main motion was as follows: 
 

In Favor: Austin Beard   Lillie Jean Johnson 
Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 
  

Ordinance No. 2018-24 
Following discussion regarding whether a value amount included in the ordinance, should be 
amended, Councilmember John Thomas moved to defer  third reading of Ordinance No. 2018-
24, an Ordinance to repeal and replace Appendix C, Storm Water Management Program, Part 
II, Flood Damage Prevention Ordinance of the Code of Ordinances of Georgetown County, 
South Carolina.  Councilmember Steve Goggans seconded the motion.  Chairman Morant 
called for discussion. There was none. 
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 
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ORDINANCES-Second Reading: 
Ordinance No. 2018-09 
Councilmember John Thomas moved to table Ordinance No. 2018-09, an Ordinance 
Establishing Parking Regulations for the Murrells Inlet Boat Landing and Parking Area.  
Councilmember Lillie Jean Johnson seconded the motion.  Upon a call for discussion from 
Chairman Morant, none occurred. 
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
Ordinance No. 2018-28 
Councilmember Austin Beard moved for second reading approval of Ordinance No. 2018-28, an 
Ordinance to Authorize and Approve an Agreement for  the Development of a Joint Industrial 
and Business Park by and Between Georgetown County and Horry County with Property 
Located in Horry County (Bucksport Marine Industrial Park); To Require the Payment of a Fee 
in Lieu of Ad Valorem Taxes by Businesses and Industries located in the Park; to Apply Zoning 
and Other Laws in the Park;  to Apply Zoning and other Laws in the Park; to Provide for the 
Distribution of Park Revenues within the County.  Councilmember Lillie Jean Johnson seconded 
the motion.  No discussion followed the motion.  
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
Ordinance No. 2018-29  
A motion was made by Councilmember Austin Beard, seconded by Councilmember Lillie Jean 
Johnson, for second reading approval of Ordinance No. 2018-29, an Ordinance to Authorize 
and Approve an Agreement for the Development of a Joint Industrial and Business Park by and 
Between Georgetown County and Horry County with Property Located in Horry County (Ascot 
Valley Commerce Park); To require the Payment of a Fee in Lieu of Ad Valorem Taxes By 
Businesses and Industries Located in the Park; to Apply Zoning and Other Laws in the Park; To 
Provide Law Enforcement Jurisdiction in the Park; and to Provide for the Distribution of Park 
Revenues within the County.  There was no discussion on the motion.  
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
Ordinance No. 2018-30 
Councilmember Austin Beard moved for second reading approval of Ordinance No. 2018-30, an 
Ordinance to Authorize Georgetown County to Lease to the South Carolina Department of 
Natural Resources a 183 Acre Tract of Property, designated as Tax Map No. 03-0453-003-01-
00, and Owned by Georgetown County.  Councilmember John Thomas seconded the emotion. 
Chairman Morant called for discussion, and there was none. 
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In Favor: Austin Beard   Lillie Jean Johnson 
Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
Ordinance No. 2018-31 
A motion was made by Councilmember Austin Beard, seconded by Councilmember Everett 
Carolina, for second reading of Ordinance No. 2018-31 to amend the Comprehensive Plan, 
Future Land Use Map, to reflect the redesignation of two parcels located on the southeast 
corner of Claire Street and Hardee Street near Andrews further identified as Tax Map Parcels 
02-0125-034-00-00 and 02-0125-035-00-00 from Medium Density Residential to High Density 
Residential.  There was no discussion on the motion. 
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
Ordinance No. 2018-32 
Councilmember Austin Beard moved for second reading approval of Ordinance No. 2018-32 to 
rezone two parcels located south of Claire Street at its intersection with Hardee Street near 
Andrews, South Carolina, identified as Tax Map Numbers 02-0125-034-00-00 and 02-0125-035-
00-00, from Village 10,000 Square Foot Residential (VR-10) to General Residential (GR).  
Councilmember Everett Carolina seconded the motion, and there was no discussion. 
 
In Favor: Austin Beard   Lillie Jean Johnson 

Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
ORDINANCES-First Reading: 
Ordinance No. 2018-33 - An ordinance to amend the Comprehensive Plan, Future Land Use 
Map, regarding a .87 Acre Parcel Located at 2629 North Fraser Street (TMS 02-0101-004-00-
00) at the Northwest Corner of North Fraser and Duncee Lane from Medium Density Residential 
to Commercial. 

 
Ordinance No. 2018-34 - To rezone one parcel located at 2629 North Fraser Street (TMS 02-
0101-004-00-00) from 10,000 Square Feet Residential (MR-10) to General Commercial (GC).  

 
Ordinance No. 2018-35 - An ordinance to rezone approximately 3.2 acres located at 3133 
Highmarket Street (TMS 01-0202-11-03-01) from the Tyson Industrial Planned Development 
(PD) to General Commercial (GC).    

 
Ordinance No. 2018-36 - An amendment to Article III, Definitions, Article V, Establishment of 
Districts,  Article VI, Requirements by Districts, Article XIX, Establishment of Overlay Zones and 
Article XX, Requirements by Overlay Zone to address solar energy facilities. 
 
BIDS: 
No reports. 
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REPORTS TO COUNCIL: 
Employee Health Insurance Update – Morgan Armstrong, CEO, Planned Benefit Services 
Morgan Armstrong, CEO, Planned Benefit Services provided a mid-year review of the employee 
healthcare benefits implemented by Georgetown County on January 1, 2018.  He provided at 
summary of the cost savings that have been derived as a result of changes in the health care 
plan, as well as statistics regarding employee chronic conditions that have been diagnosed and 
treated for the first time. 

 
Site Plan Review – 41 Unit Multifamily Development in Pawleys Island 
Councilmember Steve Goggans moved for approval of a proposed site plan for a 41 unit multi-
family development northwest of Kings River Road and All Saints Loop in Pawleys Island.  
Councilmember John Thomas seconded the motion.   No discussion followed the motion.  

 

In Favor: Austin Beard   Lillie Jean Johnson 
Everett Carolina  Johnny Morant  
Ron Charlton    John Thomas 
Steve Goggans 

 
DEFERRED: 
Ordinance No. 2017-23 
Pending further review by the County Attorney, County Council deferred action on Ordinance 
No. 2017-23, a proposed amendment to the Pawleys Plantation Planned Development pursuant 
to legal questions pertaining to the application as submitted by the Pawleys Plantation Property 
Owners Association.  
 
Ordinance No. 2018-07 
County Council deferred action on Ordinance No. 2018-07, an ordinance Authorizing the 
Execution and Delivery of a Fee in Lieu of Tax Agreement by and Between Georgetown County, 
South Carolina, and Liberty Steel Georgetown, Inc. with Respect to Certain Economic 
Development Property in the County, Whereby Such Property will be Subject to Certain 
Payments in Lieu of Taxes; and Other Matters Relating Thereto.   
 
Ordinance No. 2018-08 
Action was deferred on Ordinance No. 2018-08, an ordinance of Georgetown County, South 
Carolina, approving an Agreement for Development of a Joint Industrial Park by and between 
Georgetown County, South Carolina, and Williamsburg County, South Carolina; and other 
matters relating to the foregoing.   
 
Ordinance No. 2018-21 
Action was deferred on Ordinance No. 2018-21 authorizing the Execution and Delivery of a Fee-
In-Lieu of Tax Agreement by and Between a Company known for the time being as "Project 
Sand”  (the “Company”) and Georgetown County, whereby Georgetown County will enter into a 
Fee-In-Lieu of Tax Agreement with the Company and Providing for Payment by the Company of 
Certain Fees-In-Lieu of Ad Valorem Taxes; Providing for the Payment of Special Source Credits 
Against such Payments in Lieu of Ad Valorem Taxes; Providing for the Allocation of Fees-In-
Lieu of Taxes Payable Under the Agreement for the Establishment of a Multi-County 
Industrial/Business Park; and Other Matters Relating Thereto. 
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Ordinance No. 2018-27 
Action was deferred on Ordinance No. 2018-27, an Ordinance to Authorize Georgetown County 
to Lease Property, owned by Georgetown County, and Located at 605 ½ Church Street in 
Georgetown County, South Carolina, to the Georgetown County Alano Club. 
 
 
The Chairman called for any further business to come before County Council, and being none, 
the meeting was adjourned at 7:04 PM. 
 

________________________________ 
         Date  

 
  __________________________________ 

Clerk to Council 



Item Number:  7.a
Meeting Date:  10/23/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL
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ORDINANCE NO. 2018-07 

 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY 

OF A FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN 

GEORGETOWN COUNTY, SOUTH CAROLINA AND LIBERTY STEEL 

GEORGETOWN, INC. WITH RESPECT TO CERTAIN ECONOMIC 

DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH 

PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF 

TAXES; AND OTHER MATTERS RELATED THERETO. 
 

WHEREAS, GEORGETOWN COUNTY, SOUTH CAROLINA (the “County”), 
acting by and through its County Council (the “County Council”), is authorized and empowered 
under and pursuant to the provisions of Title 12, Chapter 44 (the “FILOT Act”) of the Code of 
Laws of South Carolina 1976, as amended (the “Code”), to enter into agreements with industry 
whereby the industry would pay fees-in-lieu-of taxes with respect to qualified projects; through 
such powers the industrial development of the State of South Carolina (the “State”) will be 
promoted and trade developed by inducing manufacturing and commercial enterprises to locate or 
remain in the State and thus utilize and employ the manpower, products and resources of the State 
and benefit the general public welfare of the County by providing services, employment, recreation 
or other public benefits not otherwise provided locally; and 

 
WHEREAS, the County is authorized by Article VIII, Section 13 of the South Carolina 

Constitution and Section 4-1-170 of the Code (the “Multi-County Park Act”) to enter into 
agreements (each a “Park Agreement”) with one or more contiguous South Carolina counties for 
the creation and operation of one or more joint-county industrial and business parks (each a 
“Park”); and 

 
 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, 
the County did previously enter into an Inducement Agreement dated _______, 2018 (the 
“Inducement Agreement”) with Liberty Steel Georgetown, Inc., a Delaware corporation (the 
“Company”), with respect to the acquisition, construction, and installation of land, buildings, 
improvements, fixtures, machinery, equipment, furnishings and other real and/or tangible personal 
property to constitute and an expansion of the Company’s existing facilities in the County for the 
manufacture of coiled wire rod and other products (collectively, the “Project”); and 
 
 WHEREAS, the Company has represented that the Project will involve an investment of 
approximately at least $16,600,000.00 in the County and the expected creation and maintaining of 
approximately 150 new, full-time jobs at the Project, all within the Investment Period (as such term 
is defined in the hereinafter defined Fee Agreement); and 
 
 WHEREAS, the County has determined on the basis of the information supplied to it by 
the Company that the Project would be a “project” and “economic development property” as such 
terms are defined in the FILOT Act, and that the Project would serve the purposes of the FILOT 
Act; and 
 
 WHEREAS, pursuant to the authority of the Multi-County Park Act, the County intends to 
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cause the Project, to the extent not already therein located, to be placed in a Park; and 
 
 WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among 
other things, enter into a Fee in Lieu of Tax Agreement with the Company (the “Fee Agreement”), 
whereby the County would provide therein for a payment of a fee-in-lieu-of taxes by the Company 
with respect to the Project; and  
 
 WHEREAS, the County Council has caused to be prepared and presented to this meeting 
the form of the Fee Agreement which the County proposes to execute and deliver; and 
 
 WHEREAS, the County and ISG Georgetown, Inc. entered into an Inducement and 
Millage Rate Agreement dated as of August 10, 2004 (the “2004 Inducement Agreement”) to 
provide for the establishment and location of an additional “Project” in the County pursuant to 
the terms of the FILOT Act (the “2004 Project”); and 
 
 WHEREAS, pursuant to the 2004 Inducement Agreement, the County Council enacted 
on December 20, 2005 an Ordinance (hereinafter the “2005 Fee Ordinance”) to authorize the 
County to enter into certain agreements and transactions contemplated in the Inducement 
Agreement with ISG Georgetown, Inc., including, but not limited to, a fee-in-lieu of tax 
agreement relating to the 2004 Project; and 
 
 WHEREAS, in furtherance of the 2004 Project and in accordance with the terms of the 
2004 Inducement Agreement and the 2005 Fee Ordinance, the County and ISG Georgetown, Inc. 
executed and delivered that certain Fee in Lieu of Tax Agreement dated as of December 20, 
2005 (hereinafter the “2005 Fee Agreement”); and 
 

 WHEREAS, in connection with one or more merger(s), stock sale(s), or corporate 
reorganization(s), ISG Georgetown, Inc. subsequently changed its corporate name to 
Arcelormittal Georgetown, Inc., and has again changed its name to Liberty Georgetown Steel, 
Inc. (the name of the Company); and,  
 

 WHEREAS, to the extent that the above described merger(s), stock sale(s), or corporate 
reorganization(s) (hereinafter the “Transfers”) require consent of the County under the 2005 Fee 
Agreement and/or the Transfer Provisions (as such term is defined therein) in order for the 2005 
Fee Agreement and the benefits provided to the Company thereunder to continue with and/or be 
assigned or transferred to the Company following such Transfers, the County desires to grant 
such consent; and,   
 

 WHEREAS, it appears that the documents above referred to, which are now before this 
meeting, are in appropriate form and are an appropriate instrument to be executed and delivered or 
approved by the County for the purposes intended;   
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. Based on information supplied by the Company, it is hereby found, 
determined and declared by the County Council, as follows: 
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(a) The Project will constitute a “project” and “economic development property” as 
said terms are referred to and defined in the FILOT Act, and the County’s actions herein will 
subserve the purposes and in all respects conform to the provisions and requirements of the FILOT 
Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by 
providing services, employment, recreation or other public benefits not otherwise provided locally; 

(c) Neither the Project, nor any documents or agreements entered into by the County in 
connection therewith, will give rise to any pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, 
creation of jobs and addition to the tax base of the County, are proper governmental and public 
purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this 
meeting are hereby approved and all of the terms and provisions thereof are hereby incorporated 
herein by reference as if the Fee Agreement was set out in this Ordinance in its entirety. The 
Chairman of County Council and/or the County Administrator are hereby authorized, empowered 
and directed to execute, acknowledge and deliver the Fee Agreement in the name of and on behalf 
of the County, and the Clerk to County Council is hereby authorized and directed to attest the 
same, and thereupon to cause the Fee Agreement to be delivered to the Company and cause a copy 
of the same to be delivered to the Georgetown County Auditor, Assessor and Treasurer. The Fee 
Agreement is to be in substantially the form now before this meeting and hereby approved, or with 
such minor changes therein as shall be approved by the County Administrator, upon advice of 
counsel, his execution thereof to constitute conclusive evidence of his approval of any and all 
changes or revisions therein from the form of Fee Agreement now before this meeting. 

Section 3. The County shall use its best efforts and endeavor to work with one or more 
adjoining counties (and, to the extent any portion of the Project site is located within the corporate 
limits of a municipality, to work with such municipality) to cause the Project site to be located 
within a Park, through amendment of an existing Park or creation of a new Park in accordance with 
the Multi-County Park Act.  The County shall undertake those procedures and documents 
necessary for the creation or expansion of such Park and shall use its best efforts to maintain the 
Project site in such Park during the term of the incentives provided for pursuant to the Inducement 
Agreement and the Fee Agreement or subsequent ordinances or agreements. 

Section 4. The Chairman of County Council, the County Administrator and the Clerk 
to County Council, for and on behalf of the County, are hereby authorized and directed to do any 
and all things necessary to effect the execution and delivery of the Fee Agreement and the 
performance of all obligations of the County thereunder. 

 Section 5. The County hereby consents to the Transfers and to the continuation of the 
2005 Fee Agreement in the name of and for the benefit of the Company; provided, however, that in 
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so consenting the County has not waived any default or breach under the 2005 Fee Agreement or 
otherwise waived any rights or remedies it may have thereunder. 

 Section 6. The provisions of this ordinance are hereby declared to be separable and if 
any section, phrase or provisions shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases and provisions hereunder. 

 Section 7. All ordinances, resolutions, and parts thereof in conflict herewith are, to the 
extent of such conflict, hereby repealed. This ordinance shall take effect and be in full force from 
and after its passage by the County Council. 

 
 ENACTED in meeting duly assembled this __ day of ______, 2018.  

 
 

GEORGETOWN COUNTY, SOUTH CAROLINA 

 
 

        
Chairman of County Council 

 
 
Attest: 
 
 
      
Clerk to County Council 
 
 
 
First Reading: ___________, 2018  
Second Reading: ___________, 2018  
Third Reading: ___________, 2018  
Public Hearing: ___________, 2018  
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 
 
 I, the undersigned Clerk to County Council of Georgetown County, South Carolina, do 
hereby certify that attached hereto is a true, accurate and complete copy of an ordinance which was 
given reading, and received unanimous approval, by the County Council at its meetings of 
_________, 2018, _________, 2018, and _________, 2018, at which meetings a quorum of 
members of County Council were present and voted, and an original of which ordinance is filed in 
the permanent records of the County Council. 
 
 
 
 _______________________________________
____ 
 Clerk to County Council, 
 Georgetown County, South Carolina 
 
 
Dated: _________, 2018 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The 
following is a summary of the key provisions of this Fee in Lieu of Tax Agreement.  This summary is 
inserted for convenience only and does not constitute a part of this Fee in Lieu of Tax Agreement or a 
summary compliant with Section 12-44-55 of the Code.  

 

Company Name: Liberty Steel Georgetown, 
Inc. 

Project Name: Liberty Steel 

Projected 
Investment: 

$25,600,000.00 Projected Jobs: 220 

Location (street): 420 South Hazard Street Tax Map Nos.: See Exhibit A 
1. FILOT    

 Required 
Investment: 

$16,600,000.00   

 Investment Period: 5 years Ordinance 
No./Date: 

 

 Assessment Ratio: 6.0% Term (years): 20 years 

 Fixed Millage: 293.5 
 

Net Present Value 
(if yes, discount 
rate): 

 
 

Clawback 
information: 

Company must invest the Contract Minimum Investment Requirement of 
$16,600,000.00 during the Investment Period and maintain the FILOT Act 
Minimum Requirement thereafter.  Must hire and thereafter maintain 150 
new full-time employees in the County.  See Sections 4.01(b) and 4.02. 
 

2. MCIP  

 Included in an 
MCIP: 

New MCIP to be established. 

 If yes, Name & 
Date: 

 

3. SSRC  

 Total Amount: N/A 

 No. of Years N/A 

    Yearly 
Increments: 

N/A 

 Clawback 
information: 

N/A 
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FEE IN LIEU OF TAX AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AGREEMENT (the “Fee Agreement”) is made and entered into 
as of ______________, 2018 by and between GEORGETOWN COUNTY, SOUTH CAROLINA (the 
“County”), a body politic and corporate and a political subdivision of the State of South Carolina (the 
“State”), acting by and through the Georgetown County Council (the “County Council”) as the governing 
body of the County, and LIBERTY STEEL GEORGETOWN, INC., a corporation organized and 
existing under the laws of the State of Delaware (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as 
amended (the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage 
industries now located in the State to expand their investments and thus make use of and employ manpower, 
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the 
requirements of the FILOT Act, which identifies certain property of such entities as economic development 
property and provides for the payment of a fee in lieu of tax with respect to such property. 

2. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute an expansion of the 
Company’s facilities in the County for the manufacture of coiled wire rod and related products. 

3. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the 
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated 
municipality therein and to no charge against their general credit or taxing powers; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the 
Project are greater than the costs. 

4. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution. 

5. By enactment of an Ordinance on __________, 2018, the County Council has authorized 
the County to enter into this Fee Agreement with the Company which classifies the Project as Economic 
Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes, all as 
further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 
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DEFINITIONS 

 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 

 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the 
reason it has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity 
which owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or 
which is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor 
Affiliate) or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, 
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship 
to the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 
267(b) of the Internal Revenue Code of 1986, as amended. 

 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

“Company” shall mean Liberty Steel Georgetown, Inc., a Delaware corporation, the Landlord 
and Operating Company, and, subject to the provisions of Section 5.09 hereof, any surviving, resulting, or 
transferee entity in any merger, consolidation, or transfer of assets; or any other person or entity which 
may succeed to the rights and duties of the Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority 
through condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $16,600,000.00 in Economic 
Development Property subject (non-exempt) to ad valorem taxation (in the absence of this Fee 
Agreement). 

“County” shall mean Georgetown County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Georgetown County Administrator, or the person 
holding any successor office of the County. 
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“County Assessor” shall mean the Georgetown County Assessor, or the person holding any 
successor office of the County. 

“County Auditor” shall mean the Georgetown County Auditor, or the person holding any 
successor office of the County. 

“County Council” shall mean Georgetown County Council, the governing body of the County. 

“County Treasurer” shall mean the Georgetown County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.02 hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01(a) of 
this Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT 
payments which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of 
equipment pursuant to Section 4.03 hereof, or by its election to remove components of the Project as a 
result of any damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act 
and this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its 
annual filing of a SCDOR PT-300S or comparable form with the Department (as such filing may be 
amended from time to time) for each year within the Investment Period. 

“Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year 
after the property tax year in which an applicable portion of Economic Development Property is placed in 
service and ending on the Termination Date.  In case there are Phases of the Project, the Exemption 
Period applies to each year’s investment made during the Investment Period. 

“Fee Agreement” shall mean this Fee in Lieu of Tax Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 



 

4 
1769344v5 

“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Investment Period” shall mean, and shall be equal to, the Standard Investment Period. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for Development of Joint Industrial and Business 
Park (Liberty Steel Georgetown, Inc.) dated as of ________, 2018, as amended, between the County and 
________ County, South Carolina, as the same may be further amended or supplemented from time to 
time, or such other agreement as the County may enter with respect to the Project to offer the benefits of 
the Special Source Revenue Credits to the Company hereunder. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“Minimum Job Requirement” shall mean 150 new full-time jobs (with benefits) created and 
thereafter maintained by the Company at the Project. 

“Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the 
Investment Period. 

“Project” shall mean all the Equipment and Improvements that the Company determines to be 
necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the extent determined 
by the Company and any Sponsor Affiliate to be a part of the Project and placed in service during the 
Investment Period, and any Replacement Property.  Notwithstanding anything in this Fee Agreement to 
the contrary, the Project shall not include property which will not qualify for the FILOT pursuant to 
Section 12-44-110 of the FILOT Act, including without limitation property which has been subject to ad 

valorem taxation in the State prior to commencement of the Investment Period; provided, however, the 
Project may include (a) modifications which constitute an expansion of the real property portion of the 
Project and (b) the property allowed pursuant to Section 12-44-110(2) of the FILOT Act. 

“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.03 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of 
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whether such property serves the same functions as the property it is replacing and regardless of whether 
more than one piece of property replaces any item of Equipment or any Improvement to the fullest extent 
that the FILOT Act permits. 

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“Standard Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement 
Date.   

“State” shall mean the State of South Carolina. 

“Suspension Year” shall have the meaning given such term in Section 4.01(b) hereof.  

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 19th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 20 annual FILOT payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
payments by the Company. 

 
[End of Article I] 
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REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and 
acts through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within 
the meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 

valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is [293.5 mills], which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2018, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a 
MCIP for a term extending at least until the end of the period of FILOT Payments. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of Delaware, 
is duly authorized to transact business in the State, has the power to enter into this Fee Agreement, and 
has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the 
FILOT Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of 
the manufacture of coiled wire rod and related products, and for such other purposes that the FILOT Act 
permits as the Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement and Minimum Job 
Requirement within the Investment Period and to maintain at least 150 net, full-time, jobs (with benefits) 
for any tax year within the term of the Fee Agreement. 

[End of Article II] 
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COMMENCEMENT AND COMPLETION OF THE PROJECT 

 
Section 3.01  The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct 
and acquire the Project, (ii) meet the Contract Minimum Investment Requirement, and (iii) meet the 
Minimum Job Requirement within the Investment Period. The Company anticipates that the first Phase of 
the Project will be placed in service during the calendar year ending December 31, 20__. 

(b) Pursuant to the FILOT Act and subject to Sections 4.01(b) and 4.02 hereof, the Company 
and the County hereby agree that the Company and any Sponsor Affiliates shall identify annually those 
assets which are eligible for FILOT payments under the FILOT Act and this Fee Agreement, and which 
the Company or any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-
300S form (or comparable form) to be filed with the Department (as such may be amended from time to 
time) and that by listing such assets, such assets shall automatically become Economic Development 
Property and therefore be exempt from all ad valorem taxation during the Exemption Period. Anything 
contained in this Fee Agreement to the contrary notwithstanding, the Company and any Sponsor 
Affiliates shall not be obligated to complete the acquisition of the Project. However, if the Company, 
together with any Sponsor Affiliates, does not meet the Contract Minimum Investment Requirement 
within the Investment Period, the provisions of Section 4.01(b) and 4.02 hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee 
Agreement, in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor 
Affiliates shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer 
a copy of their most recent annual filings with the Department with respect to the Project, not later than 
thirty (30) days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the 
completed Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, 
and to their counterparts in the partner county to the MCIP Agreement, the County Administrator and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) 
confirm the dates on which each Phase was placed in service; and (iii) include copies of all filings made 
by the Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with 
respect to property placed in service as part of the Project. 
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(d) During the term of this Fee Agreement, the Company and any Sponsor Affiliates shall deliver 
to the County, a copy of their most recent quarterly payment and wage report filings with the South 
Carolina Department of Employment and Workforce with respect to the Project, not later than thirty (30) 
days following delivery thereof to the South Carolina Department of Employment and Workforce. 

[End of Article III] 
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FILOT PAYMENTS 

 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor 
Affiliates, as applicable, are required to make payments in lieu of ad valorem taxes to the County with 
respect to the Economic Development Property. Inasmuch as the Company anticipates an initial 
investment of sums sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 
12-44-50(A)(1) of the FILOT Act, the County and the Company have negotiated the amount of the 
FILOT Payments in accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes on all Economic Development Property which comprises the 
Project and is placed in service, as follows: the Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes during the Exemption Period with respect to the Economic 
Development Property or, if there are Phases of the Economic Development Property, with respect to 
each Phase of the Economic Development Property, said payments to be made annually and to be due and 
payable and subject to penalty assessments on the same dates and in the same manner as prescribed by the 
County for ad valorem taxes. Except as otherwise provided herein, the determination of the amount of 
such annual FILOT Payments shall be in accordance with the following procedure (subject, in any event, 
to the procedures required by the FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income 
tax basis for State income tax purposes for any real property and Improvements without regard to 
depreciation (provided, the fair market value of real property, as the FILOT Act defines such term, that 
the Company and any Sponsor Affiliates obtains by construction or purchase in an arms-length 
transaction is equal to the original income tax basis, and otherwise, the determination of the fair market 
value is by appraisal) and original income tax basis for State income tax purposes for any personal 
property less depreciation for each year allowable for property tax purposes, except that no extraordinary 
obsolescence shall be allowable.  The fair market value of the real property for the first year of the 
Exemption Period remains the fair market value of the real property and Improvements for the life of the 
Exemption Period.  The determination of these values shall take into account all applicable property tax 
exemptions that State law would allow to the Company and any Sponsor Affiliates if the property were 
taxable, except those exemptions that Section 12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6.0%) to the fair market value in Step 1 to 
establish the taxable value of the Economic Development Property (or each Phase of the Economic 
Development Property) in the year it is placed in service and in each of the 19 years thereafter or such 
longer period of years in which the FILOT Act and this Fee Agreement permit the Company and any 
Sponsor Affiliates to make annual FILOT payments. 

Step 3: Use a millage rate of 293.5 mills during the Exemption Period against the taxable value to 
determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 
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(b) Notwithstanding the foregoing provisions related to calculation of FILOT Payments, if 
after the expiration of the Investment Period, other than during the final property tax year of the 
Exemption Period, the number of full-time jobs (with benefits) maintained by the Company at the Project 
falls below 150 during any property tax year, then the FILOT Payment paid for the next proceeding 
property tax year (such year being a “Suspension Year”) shall be calculated as if no part of the Project 
were Economic Development Property, so that the FILOT Payment to be paid with respect to such 
Suspension Year is equal to the normal ad valorem taxes which would have been due and payable with 
respect to the Project for such Suspension Year had this Fee Agreement not been entered into.  The 
parties hereto agree that, to the extent necessary for the adjustment to the FILOT Payments described in 
the preceding sentence to comply with the requirements of the FILOT Act, the adjustment described in 
the preceding sentence shall be deemed to have been accomplished (without regard to the assessment 
ratio shown on the Company’s FILOT Payment bill) by an increase of the assessment ratio used to 
calculate the FILOT Payment for such Suspension Year to the assessment ratio necessary for the FILOT 
Payment to be paid with respect to the Project for such Suspension Year to equal the normal ad valorem 
taxes with respect to the Project for such Suspension Year without adjustment to the millage rate applied 
to, or value of, the Project to be used in calculating FILOT Payments under the FILOT Act and this Fee 
Agreement.  In the event the number of full-time jobs (with benefits) maintained by the Company at the 
Project falls below 150 at any point during the final property tax year of the Exemption Period, the 
County may, if possible, adjust the FILOT Payment bill for such final property tax year as if it were a 
Suspension Year as provided above, and if the County does not or cannot adjust the FILOT Payment bill 
in such manner, then the Company shall, in addition to the FILOT Payment due for such year, pay to the 
County the difference between the FILOT Payment to be paid for such year and normal ad valorem taxes 
with respect to the Project on or before the date on which the Company’s FILOT Payment is due and 
payable, which amount shall, if not paid by such date, accrue interest at the statutory rate of interest 
provided for late payment of ad valorem taxes.     

(c) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County.  If the Company or any Sponsor Affiliate asserts in 
any legal action or proceeding that the provisions of Section 4.01(b) are invalid or unenforceable for any 
reason, or if the Economic Development Property is deemed to be subject to ad valorem taxation, this Fee 
Agreement shall terminate, and the Company and any Sponsor Affiliates shall pay the County regular ad 

valorem taxes from the date of termination, but with appropriate reductions equivalent to all tax 
exemptions which are afforded to the Company and such Sponsor Affiliates.  Any amount determined to 
be due and owing to the County from the Company and such Sponsor Affiliates, with respect to a year or 
years for which the Company or such Sponsor Affiliates previously remitted FILOT Payments to the 
County hereunder, shall (i) take into account all applicable tax exemptions to which the Company or such 
Sponsor Affiliates would be entitled if the Economic Development Property was not and had not been 
Economic Development Property under the Act; and (ii) be reduced by the total amount of FILOT 
Payments the Company or such Sponsor Affiliates had made with respect to the Project pursuant to the 
terms hereof.  

Section 4.02  Failure to Achieve Minimum Investment Requirement or Minimum Job Requirement;  
  Reporting Requirements 
 
 (a) In the event the Company, together with any Sponsor Affiliates, fails to meet the Contract 
Minimum Investment Requirement or Minimum Job Requirement by the end of the Investment Period, 
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this Fee Agreement shall terminate and the Company and such Sponsor Affiliates shall pay the County an 
amount which is equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result 
from taxes levied on the Project by the County, municipality or municipalities, school district or school 
districts, and other political units as if the items of property comprising the Economic Development 
Property were not Economic Development Property, but with appropriate reductions equivalent to all tax 
exemptions and abatements to which the Company and such Sponsor Affiliates would be entitled in such 
a case, through and including the end of the Investment Period, over (ii) the total amount of FILOT 
payments the Company and such Sponsor Affiliates have made with respect to the Economic 
Development Property (such excess, a “Deficiency Amount”) for the period through and including the 
end of the Investment Period. Any amounts determined to be owing pursuant to the foregoing sentence 
shall be payable to the County on or before the one hundred twentieth (120th) day following the last day 
of the Investment Period.   
 
 (b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certifications as to investment in the Project as well as the adherence to the Minimum Job Requirement. 
Such certifications shall be in substantially the forms attached hereto as Exhibit B and Exhibit C, 
respectively, and shall be due no later than the May 1 following the immediately preceding December 31 
of each year during the Investment Period.  In addition, and without limitation of the foregoing, the 
Company and all Sponsor Affiliates shall provide to the County copies of all quarterly payment and wage 
report filings made with the South Carolina Department of Employment and Workforce with respect to 
the Project not later than thirty (30) days following delivery thereof to the South Carolina Department of 
Employment and Workforce. 
 
Section 4.03  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such constitute Economic Development Property, shall no longer be subject to 
the terms of this Fee Agreement.  Economic Development Property is disposed of only when it is 
scrapped or sold or removed from the Project. If it is removed from the Project, it is subject to ad valorem 
property taxes to the extent the Property remains in the State and is otherwise subject to ad valorem 
property taxes. 

Section 4.04  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic 
Development Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement 
Property, then, pursuant and subject to the provisions of Section 12-44-60 of the FILOT Act, the 
Company or such Sponsor Affiliate shall make statutory payments in lieu of ad valorem taxes with regard 
to such Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is deemed to replace the 
oldest Economic Development Property subject to the Fee, whether real or personal, which is 
disposed of in the same property tax year in which the Replacement Property is placed in service.  
Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year.  More than one piece of property can replace a single piece of Economic 
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Development Property.  To the extent that the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Economic Development Property which it is 
replacing, the excess amount is subject to annual payments calculated as if the exemption for 
Economic Development Property were not allowable.  Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the Exemption Period 
for the Economic Development Property which it is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be 
recorded using its income tax basis, and the calculation of the FILOT shall utilize the millage rate 
and assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.05  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the Payment in 

Lieu of Taxes with regard to the Economic Development Property shall be reduced in the same proportion 
as the amount of such Diminution in Value bears to the original fair market value of the Economic 
Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, 
that if at any time subsequent to the end of the Investment Period, the total value of the Project remaining 
in the County based on the original income tax basis thereof (that is, without regard to depreciation), is 
less than the FILOT Act Minimum Investment Requirement, then beginning with the first payment 
thereafter due hereunder and continuing until the Termination Date, the Project shall no longer be entitled 
to the incentive provided in Section 4.01, and the Company and any Sponsor Affiliate shall therefore 
commence to pay regular ad valorem taxes thereon, calculated as set forth in Section 4.01(c) hereof.   

[End of Article IV] 
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PARTICULAR COVENANTS AND AGREEMENTS 

 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any 
Sponsor Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may 
end, and this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the 
Company ceases operations at the Project.  For purposes of this Section, “ceases operations” means 
closure of the facility or the cessation of production and shipment of products to customers for a 
continuous period of twelve (12) months.  The provisions of Section 4.02 hereof relating to retroactive 
payments shall apply, if applicable, if this Fee Agreement is terminated in accordance with this Section 
prior to the end of the Investment Period.  Each of the Company and any Sponsor Affiliates agrees that if 
this Fee Agreement is terminated pursuant to this subsection, that under no circumstance shall the County 
be required to refund or pay any monies to the Company or any Sponsor Affiliates. 

Section 5.02  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the Project. The 
County and its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable 
notice, to have access to examine and inspect the Company’s South Carolina property tax returns, as filed. 
The aforesaid rights of examination and inspection shall be exercised only upon such reasonable and 
necessary terms and conditions as the Company shall prescribe, and shall be subject to the provisions of 
Section 5.03 hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 
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Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or 
a debt or general obligation of the County; provided, however, that nothing herein shall prevent the 
Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-
120 of the FILOT Act or any successor provision, any financing arrangements entered into by the 
Company or any Sponsor Affiliates with respect to the Project and any security interests granted by the 
Company or any Sponsor Affiliates in connection therewith shall not be construed as a transfer for 
purposes of the Transfer Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it 
is not intended in this Fee Agreement that the County shall impose transfer restrictions with respect to the 
Company, any Sponsor Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, 
contractors, and agents during the Term, and, the Company further, shall indemnify, defend and save the 
Indemnified Parties harmless against and from all claims arising during the Term from (i) entering into 
and performing its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach 
or default on the part of the Company or any Sponsor Affiliate in the performance of any of its 
obligations under this Fee Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate 
or its agents, contractors, servants, employees or licensees, (v) any act of negligence of any assignee or 
lessee of the Company or any Sponsor Affiliate, or of any agents, contractors, servants, employees or 
licensees of any assignee or lessee of the Company or any Sponsor Affiliate, or (vi) any environmental 
violation, condition, or effect with respect to the Project.  The Company shall indemnify, defend and save 
the County harmless from and against all costs and expenses incurred in or in connection with any such 
claim arising as aforesaid or in connection with any action or proceeding brought thereon, and upon 
notice from the County, the Company shall defend it in any such action, prosecution or proceeding with 
legal counsel acceptable to the County (the approval of which shall not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings 
required of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of 
this Fee Agreement, by the reason of the performance of any act requested of it by the Company or any 
Sponsor Affiliate, or by reason of the County’s relationship to the Project or by the operation of the 
Project by the Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in 
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the 
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such 
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of 
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any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection 
with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the 
Company shall defend them in any such action or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall 
not apply to the extent that any such claim is attributable to (i) the grossly negligent acts or omissions or 
willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this Fee 
Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party 
resulting from any of the above-described acts of or failure to act by the Company or any Sponsor 
Affiliate, shall survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and 
shall be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and 
no recourse shall be had for the payment of any moneys hereunder against any member of the governing 
body of the County or any elected official, officer, agent, servants or employee of the County and no 
recourse shall be had against any member of the County Council or any elected official, officer, agent, 
servant or employee of the County for the performance of any of the covenants and agreements of the 
County herein contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all 
or any of their rights and interests under this Fee Agreement or with respect to all or any part of the 
Project, or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing or other entity with respect to this Fee Agreement or all or any part 
of the Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, 
synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar 
arrangement or succession of such arrangements, regardless of the identity of the income tax owner of 
such portion of the Project, whereby the transferee in any such arrangement leases the portion of the 
Project in question to the Company or any Sponsor Affiliate or operates such assets for the Company or 
any Sponsor Affiliate or is leasing the portion of the Project in question from the Company or any 
Sponsor Affiliate.  In order to preserve the FILOT benefit afforded hereunder with respect to any portion 
of the Project so transferred, leased, financed, or otherwise affected: (i) except in connection with any 
transfer to an Affiliate of the Company or of any Sponsor Affiliate, or transfers, leases, or financing 
arrangements pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company and any Sponsor Affiliates, as applicable, shall obtain the prior consent or subsequent 
ratification of the County which consent or subsequent ratification may be granted by the County in its 
sole discretion; (ii) except when a financing entity which is the income tax owner of all or part of the 
Project is the transferee pursuant to clause (b) above and such financing entity assumes in writing the 
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obligations of the Company or any Sponsor Affiliate, as the case may be, hereunder, or when the County 
consents in writing, no such transfer shall affect or reduce any of the obligations of the Company and any 
Sponsor Affiliates hereunder; (iii) to the extent the transferee or financing entity shall become obligated 
to make FILOT Payments hereunder, the transferee shall assume the then current basis of, as the case may 
be, the Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; 
(iv) the Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) 
days thereof, furnish or cause to be furnished to the County and the Department a true and complete copy 
of any such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall 
comply with all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company 
or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section.   

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly 
provided for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice 
from the County, accompanied by such supporting documentation as may be necessary to evidence the 
County’s or Indemnified Party’s right to receive such payment, specifying the nature of such expense and 
requesting payment of same. 

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was 
due and, in the case of FILOT payments, at the rate for non-payment of ad valorem taxes under State law 
and subject to the penalties the law provides until payment. 
 
Section 5.13   Sponsor Affiliates 
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The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to 
the terms of a written joinder agreement with the County and the Company, in substantially the form set 
forth as Exhibit D attached hereto.  The Company shall provide the County and the Department with 
written notice of any Sponsor Affiliate designated pursuant to this Section within ninety (90) days after 
the end of the calendar year during which any such Sponsor Affiliate has placed in service any portion of 
the Project, in accordance with Section 12-44-130(B) of the FILOT Act.  [The Company hereby 
designates as a Sponsor Affiliate ______________, a ___________ ___________.] 
 

 
 

 

[End of Article V] 
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DEFAULT 

 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the 
following occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is 
diligently pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the 
“Defaulting Entity”) shall have occurred and shall be continuing, the County may take any one or more of 
the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet 
the Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

 In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies 
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that general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced 
collection of ad valorem taxes to collect any FILOT payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 

 
(ii) terminate this Fee Agreement as to the acting party; or 

 
(iii) in case of a materially incorrect representation or warranty, take such action as is 

appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, 
power, or remedy preclude any other or further exercise thereof or the exercise of any other right, power, 
or remedy hereunder. No waiver of any provision hereof shall be effective unless the same shall be in 
writing and signed by the waiving party hereto. 
 

[End of Article VI] 
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MISCELLANEOUS 

 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 
If to the Company: 
 
Liberty Georgetown Steel, Inc. 
Attn:       
     
     
 
With a copy to: 
 
     
     
     
     
 
If to the County: 
 

 Georgetown County 
Attn:  County Administrator 

 129 Screven Street  
Georgetown, SC 29442 
 

 And a copy to: 
 
 McNair Law Firm, P.A. 
 Attn.: Brandon T. Norris 
 104 S. Main Street, Suite 700 
 Greenville, SC 29601 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of 
the County with any other political subdivision or the transfer of any rights of the County to any other 
such political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee 
Agreement shall bind and inure to the benefit of the successors of the County from time to time and any 
entity, officer, board, commission, agency, or instrumentality to whom or to which any power or duty of 
the County has been transferred. 
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Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue 
is unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of 
this Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the 
terms of this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent 
not inconsistent with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared 
illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and 
such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, 
valid, and enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the 
maximum benefits to be derived herefrom, it being the intention of the County to offer the Company and 
any Sponsor Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to 
locate the Project in the County.  In case a change in the FILOT Act or South Carolina laws eliminates or 
reduces any of the restrictions or limitations applicable to the Company and any Sponsor Affiliates and 
the FILOT incentive, the parties agree that the County will give expedient and full consideration to 
reformation of this Fee Agreement, and, if the County Council so decides, to provide the Company and 
any Sponsor Affiliates with the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09  Termination by Company 
 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party 
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hereto (including without limitation any amounts owed with respect to Sections 4.01(b) or 4.02 hereof); 
and (ii) any provisions which are intended to survive termination shall survive such termination. In the 
year following such termination, all property shall be subject to ad valorem taxation or such other 
taxation or fee in lieu of taxation that would apply absent this Agreement. The Company’s obligation to 
make FILOT Payments under this Fee Agreement shall terminate in the year following the year of such 
termination pursuant to this section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth in this Fee Agreement or in certificates 
delivered in connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and behalf by the County Administrator and to be attested 
by the Clerk of the County Council; and the Company has caused this Fee Agreement to be executed by 
its duly authorized officer, all as of the day and year first above written. 
 
 
 
 GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  Chairman of County Council 
 
 
 By:_______________________________________ 
  County Administrator 
 
 
ATTEST: 
 
 
_____________________________________ 
Clerk to County Council of  
Georgetown County, South Carolina 
 
 
 
 

 
[Signature Page 1 to Fee in Lieu of Tax Agreement] 
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 LIBERTY GEORGETOWN STEEL, INC. 
 
        
 By:         
 Its:         

 

 

 

[Signature Page 2 to Fee in Lieu of Tax Agreement] 
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EXHIBIT A 
 
 

LEGAL DESCRIPTION 
 

TRACT ONE:  
Parcels 1 through 9, inclusive, on a map entitled "Map Showing the Property in the 
City of Georgetown owned by Georgetown Steel Corporation" dated September 2, 
1987, prepared by Samuel M. Harper, R.L.S., and recorded in the Office of the 
Register of Deeds for Georgetown County, South Carolina in Plat Book 9 at Page 
133. 
 
ALSO: 
 
Parcel 14: All that certain piece, parcel or lot of land situate, lying and being in the 
City and County of Georgetown, State of South Carolina, containing 1.58 acres as 
shown on a plat of "Survey of 1.58 acres of land to be conveyed to Georgetown 
Steel Corporation, Located in the City of Georgetown, Surveyed for Georgetown 
Steel Corporation", dated October 25, 1988 and prepared by Samuel M. Harper, 
R.L.S., and recorded in the office of the Register of Deeds for Georgetown County 
in Plat Slide 15 at Page IB. 
 
TMS# 05-0026A-001-00-00; #05-0026A-002-00-00; #05-0025-059-03-00; #05-
0028- 022-01-00; #05-0025-025-00-00; #05-0025-0047-00-00; #05-0025-048-00-
00; #05-0025- 057-00-00; #05-0025-053-00-00; #05-0025-052-00-00; #05-0025-
006-00-00; #05-0025- 007-00-00; #05-0025-008-00-00; 05-0026-085-00-00; 05-
0026-119-00-00; 05-0028-022-00-00; 
 
ALSO: 
 
TRACT TWO:  
Parcels 1, 3 and 5, containing 4.80, 2.87 and 7.93 acres, respectively, acquired 
from Cytec Industries, Inc., on March 7, 1996 and shown on map entitled "Map of 
40.44 Acres in the City of Georgetown and Georgetown County Surveyed for Cytec 
Industries, Inc.," by J. Luckey Sanders, R.L.S., dated December 14, 1995, revised 
February 28, 1996 and recorded in the Office of the ROD for Georgetown County, 
South Carolina in Plat Slide 194, Page 5. 
 
TMS# 05-0028-023-01-00 (Parcels 1, 3 and Portion of Parcel 5); 
TMS# 01-0439-003-01-00 (Portion of Parcel 5) 
 
The above parcels being premises conveyed unto ISG Georgetown Inc. by deed of 
Georgetown Steel Company LLC dated June 18 2004 and recorded on June 18, 
2004 in Deed Book 1526 at page 143 in the Office of the ROD for Georgetown 
County. 
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EXHIBIT B 
 
 

INVESTMENT CERTIFICATION 
 
 

 I __________, the __________ of Liberty Georgetown Steel, Inc. (the “Company”), do hereby 
certify in connection with Section 4.02 of the Fee in Lieu of Tax Agreement dated as of __________, 
2018 between Georgetown County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment 
Period) and ending December 31, 20__, is $__________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
 
             
      Name:       
      Its:       
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EXHIBIT C 
 

MINIMUM JOB REQUIREMENT CERTIFICATION 
 
 

 I __________, the __________ of Liberty Georgetown Steel, Inc.  (the “Company”), do hereby 
certify in connection with Section 4.02 of the Fee in Lieu of Tax Agreement dated as of __________, 
20__ between Georgetown County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The full-time jobs created by the Company in Georgetown County with respect to the 
Project during the calendar year ending December 31, 20__ was ___________. 
 
 (2) The cumulative total full-time jobs created and maintained by the Company in 
Georgetown County with respect to the Project from the period beginning __________, 20__ (that is, the 
beginning date of the Investment Period) and ending December 31, 20__, is __________. 
 
 (3) At no time during the calendar year ending December 31, 20__ did employment for the 
Project and maintained by the Company fall below 150 full-time employees. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
       

             
      Name:       
      Its:       
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EXHIBIT D 
 

FORM OF JOINDER AGREEMENT 
 

 Reference is hereby made to that certain Fee Agreement effective as of __________ __, 
2018 (“Fee Agreement”), between Georgetown County, South Carolina (“County”) and Liberty 

Georgetown Steel, Inc. (“Company”). 
 
1. Joinder to Fee Agreement.  The undersigned hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement, and (b) 
acknowledges and agrees that: (i) in accordance the Fee Agreement, the undersigned has been 
designated as a Sponsor Affiliate by the Company for purposes of the Project and such 
designation has been consented to by the County in accordance with the Act (as defined in the 
Fee Agreement); (ii) the undersigned qualifies or will qualify as a Sponsor Affiliate under the 
Fee Agreement and Sections 12-44-30(19), 12-44-30(20) and 12-44-130 of the Act; and (iii) the 
undersigned shall have all of the rights and obligations of a Sponsor Affiliate as set forth in the 
Fee Agreement.  

 
2. Capitalized Terms.  All capitalized terms used but not defined in this Joinder Agreement 
shall have the meanings set forth in the Fee Agreement. 

 
3. Governing Law.  This Joinder Agreement shall be governed by and construed in 
accordance with the laws of the State of South Carolina, without regard to principles of choice of 
law.  

 
4. Notice.  Notices under Section 7.01 of the Fee Agreement shall be sent to: 

 
IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be 

effective as of the date set forth below.  
 
 _______________         
 Date       
      By:       
      Name:      
      Its:       

   Address:      
         

 
IN WITNESS WHEREOF, the Company consents to the addition of the above-named entity 

becoming a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
       By:      
       Name:      
       Its:       
 
 



Item Number:  7.b
Meeting Date:  10/23/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-08 - AN ORDINANCE OF GEORGETOWN COUNTY, SOUTH
CAROLINA APPROVING AN AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY
INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN COUNTY, SOUTH CAROLINA,
AND WILLIAMSBURG COUNTY, SOUTH CAROLINA; AND OTHER MATTERS RELATED
TO THE FOREGOING.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
Georgetown County, South Carolina and Williamsburg County, South Carolina are authorized
under Article VIII, Section 13 of the South Carolina Constitution to jointly develop an industrial and
business park within the geographical boundaries of one or more of the member counties.
 
In order to promote the economic welfare of the citizens of the Counties by providing employment
and other benefits to the citizens of the Counties and promoting economic development in, and
enhancing the tax base of the Counties, Georgetown County proposes to enter into an agreement
with Williamsburg County to develop jointly an industrial and business park, as provided by Article
VIII, Section 13 of the South Carolina Constitution and in accordance with Section 4-1-170 of the
Code of Laws of South Carolina, 1976, as amended.
 
The Park is to be located within the boundaries of Georgetown County and shall contain those
certain pieces, parcels or lots of land having the Georgetown County tax map number set forth on
Exhibit A.
 
A fee-in-lieu of ad valorem taxes shall be paid for any property located in the Park as provided for
in the Agreement, Article VIII Section 13 of the South Carolina Constitution, the Act and/or Titles 4
or 12 of the South Carolina Code of Laws 1976, as amended.  The fee paid in-lieu of ad valorem
taxes shall be paid to the Georgetown County Treasurer.  Within 15 business days following the
end of the calendar quarter of its receipt of the fee paid in-lieu of ad valorem taxes, the
Georgetown County Treasurer shall pay a portion of the user fees to the Williamsburg County
Treasurer pursuant to the terms of the Park Agreement. 
 
Fees-in-lieu of ad valorem taxes received and retained by Georgetown County with respect to
property located in the Park, which shall be all fees-in-lieu of ad valorem taxes received by
Georgetown County and not distributed to Williamsburg County pursuant to the Agreement and
Section 3 above, shall be distributed to the political subdivisions and overlapping tax districts which
levy taxes in the Park property described in Exhibit A and to no others (“Georgetown Participating
Taxing Entities”) in the same proportion and ratio, and for the same respective purposes, as their
respective millage bears to the overall millage total for the applicable tax year, and such other



ordinances as may relate to the payment of special source revenue bonds, provision of special
source credits or payments, or other permitted uses of such Georgetown Park Revenues.

FINANCIAL IMPACT:
The maximum tax credits allowable by South Carolina Code of Laws of 1976, Section 12-6-3360,
as amended, will apply to any business enterprise locating in the Park.

OPTIONS:
1. Adopt Ordinance No. 2018-08.
2. Do not adopt Ordinance No. 2018-08.

STAFF RECOMMENDATIONS:
Recommendations regarding the approval of Ordinance No. 2018-08 are provided under separate
cover. 
 

ATTACHMENTS:
Description Type
Ordinance No 2018-08 Auth. MCIP with
Williamsburg County AMENDED for 3rd Ordinance

MCIP Agreement with Williamsburg County Backup Material
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 ORDINANCE NO. 2018-08 

 

 AN ORDINANCE OF GEORGETOWN COUNTY, SOUTH CAROLINA 

APPROVING AN AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY 

INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN COUNTY, SOUTH 

CAROLINA, AND WILLIAMSBURG COUNTY, SOUTH CAROLINA; AND 

OTHER MATTERS RELATED TO THE FOREGOING. 

 

 WHEREAS, Georgetown County, South Carolina (“Georgetown County”) and 

Williamsburg County, South Carolina (“Williamsburg County”, and Georgetown County and 

Williamsburg County collectively, the “Counties”) are authorized under Article VIII, Section 13 of 

the South Carolina Constitution to jointly develop an industrial and business park within the 

geographical boundaries of one or more of the member counties; and 

 

 WHEREAS, in order to promote the economic welfare of the citizens of the Counties by 

providing employment and other benefits to the citizens of the Counties and promoting economic 

development in, and enhancing the tax base of the Counties, Georgetown County proposes to enter 

into an agreement with Williamsburg County to develop jointly an industrial and business park, as 

provided by Article VIII, Section 13 of the South Carolina Constitution and in accordance with 

Section 4-1-170 of the Code of Laws of South Carolina, 1976, as amended, (the “Act”). 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE GEORGETOWN COUNTY 

COUNCIL: 

 

 Section 1: Georgetown County is hereby authorized to execute and deliver a written 

agreement to jointly develop an industrial and business park (the “Park”) with Williamsburg 

County.  The Park is to be located within the boundaries of Georgetown County and shall contain 

those certain pieces, parcels or lots of land having the Georgetown County tax map number set forth 

on Exhibit A hereto as of the date hereof.  The form of the Agreement for Development of Joint 

County Industrial and Business Park (the “Agreement”) shall be in substantially the form attached 

hereto as Exhibit B.  The form, terms and provisions of the Agreement attached hereto as Exhibit B 

be and they are hereby approved and all of the terms, provisions and conditions thereof are hereby 

incorporated herein by reference as if the Agreement were set out in this Ordinance in its entirety.  

The Chairman of the County Council of Georgetown County, and the Administrator of Georgetown 

County be and they are hereby authorized, empowered and directed to execute, acknowledge and 

deliver the Agreement in the name and on behalf of Georgetown County.  The Agreement is to be in 

substantially the form attached hereto as Exhibit B, or with such changes therein as shall be 

approved by the officials of Georgetown County executing the same, their execution thereof to 

constitute conclusive evidence of their approval of any and all changes or revisions therein from the 

form of Agreement attached hereto as Exhibit B. 

 

 Section 2.  The maximum tax credits allowable by South Carolina Code of Laws of 1976, 

Section 12-6-3360, as amended, will apply to any business enterprise locating in the Park. 

 

 Section 3.  A fee-in-lieu of ad valorem taxes shall be paid for any property located in the 

Park as provided for in the Agreement, Article VIII Section 13 of the South Carolina Constitution, 

the Act and/or Titles 4 or 12 of the South Carolina Code of Laws 1976, as amended.  The fee paid 

in-lieu of ad valorem taxes shall be paid to the Georgetown County Treasurer.  Within 15 business 
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days following the end of the calendar quarter of its receipt of the fee paid in-lieu of ad valorem 

taxes, the Georgetown County Treasurer shall pay a portion of the user fees to the Williamsburg 

County Treasurer pursuant to the terms of the Park Agreement.  Payments of fees-in-lieu of ad 

valorem taxes shall be made on or before the due date for taxes for a particular year.  Penalties for 

late payment will be at the same rate and at the same times as for late tax payment.  Any late 

payment beyond said date will accrue interest at the rate of statutory judgment interest.  The 

Counties, acting by and through the county tax collector for Georgetown County, shall maintain all 

liens and rights to foreclose upon liens provided for counties in the collection of ad valorem taxes. 

 

 Section 4.  Fees-in-lieu of ad valorem taxes received and retained by Georgetown County 

with respect to property located in the Park (“Georgetown Park Revenues”), which shall be all fees-

in-lieu of ad valorem taxes received by Georgetown County and not distributed to Williamsburg 

County pursuant to the Agreement and Section 3 above, shall be distributed to the political 

subdivisions and overlapping tax districts which levy taxes in the Park property described in Exhibit 

A and to no others (“Georgetown Participating Taxing Entities”) in the same proportion and ratio, 

and for the same respective purposes, as their respective millage bears to the overall millage total for 

the applicable tax year, and such other ordinances as may relate to the payment of special source 

revenue bonds, provision of special source credits or payments, or other permitted uses of such 

Georgetown Park Revenues. 

 

 Section 5: Georgetown County is hereby authorized to execute and deliver a written 

intergovernmental agreement with the City of Georgetown, South Carolina (the “City”) as to 

distribution of Georgetown Park Revenues received and retained by the County with respect to the 

acquisition by construction and/or purchase of certain improvements, furnishings, fixtures, 

machinery, apparati and equipment by Liberty Steel Georgetown, Inc. and/or its affiliates or assigns 

(collectively, the “Company”) for the purpose of establishing an industrial facility (the “Project”).  

The form, terms and provisions of the intergovernmental agreement with the City (“City 

Agreement”) are attached hereto as Exhibit C, are hereby approved, and are incorporated herein by 

reference as if the City Agreement were set out in this Ordinance in its entirety.  The Chairman of 

the County Council of Georgetown County, and the Administrator of Georgetown County are 

hereby authorized, empowered and directed to execute, acknowledge and deliver the City 

Agreement in the name and on behalf of Georgetown County. 

 

 Section 6.  The administration, development, promotion, and operation of the Park shall be 

the responsibility of Georgetown County, provided, that to the extent any Park premises is owned 

by a private party, the private party shall be responsible for development expenses as contained in 

the Agreement. 

 

 Section 7.  In order to avoid any conflict of laws or ordinances between the Counties, 

Georgetown County ordinances will be the reference for such regulations or laws in connection with 

the Park.  Nothing herein shall be taken to supersede any state or federal law or regulation.   

 

 Section 8.  The public safety officials which serve the Park shall be those which would 

otherwise normally provide such services in the geographic area within which the Park is located. 

 

 Section 9.  Should any section of this Ordinance be, for any reason, held void or invalid, it 

shall not affect the validity of any other section hereof which is not itself void or invalid. 
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 Section 10.  The Agreement may not be terminated except by concurrent ordinances of 

Georgetown County Council and Williamsburg County Council, in accordance with the terms of the 

Agreement.   

 

 Section 11.  This Ordinance shall be effective after third and final reading and approval by 

Georgetown County Council. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK  

SIGNATURE PAGES FOLLOW 
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 WITNESS our hands and seals this ___ day of ___________, 2018. 

 

 

      GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

              

     BY: Chairman, County Council,     

      Georgetown County, South Carolina 

 

 

     BY:         

      Administrator 

      Georgetown County, South Carolina 

 

 

ATTEST: 

 

 

         

BY:  Clerk to County Council  

 Georgetown County, South Carolina 

        

 

 

 

First Reading:  ___________, 2018  

Second Reading: ___________, 2018  

Third Reading:  ___________, 2018  

Public Hearing: ___________, 2018  
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Exhibit A 

 

Park Property 

 

The Park is comprised of the following parcel(s): 

 

All property in Georgetown County, South Carolina located on the real property which, as of the date 

of this Agreement, bears the following Georgetown County tax map number(s): 

 

TMS # 05-0026A-001-00-00;  

 #05-0026A-002-00-00;  

 #05-0025-059-03-00;  

 #05-0028- 022-01-00;  

 #05-0025-025-00-00;  

 #05-0025-0047-00-00;  

 #05-0025-048-00-00;  

 #05-0025- 057-00-00;  

 #05-0025-053-00-00;  

 #05-0025-052-00-00;  

 #05-0025-006-00-00;  

 #05-0025- 007-00-00;  

 #05-0025-008-00-00;  

 #05-0026-085-00-00;  

 #05-0026-119-00-00;  

 #05-0028-022-00-00; 

 #05-0028-023-01-00; and  

 # 01-0439-003-01-00 
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Exhibit B 

 

Agreement for Development of Joint County Industrial and Business Park 

 

[see attached]
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Exhibit C 

 

Intergovernmental Agreement with City of Georgetown 

 

[see attached] 

 



























Item Number:  7.c
Meeting Date:  10/23/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-21 - AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-
IN-LIEU OF TAX AGREEMENT BY AND BETWEEN INTERFOR U.S. INC. (FORMERLY
KNOWN as “Project Sand”) (TOGETHER WITH ONE OR MORE AFFILIATES, THE
“COMPANY”) AND GEORGETOWN COUNTY, WHEREBY GEORGETOWN COUNTY WILL
ENTER INTO A FEE-IN-LIEU OF TAX AGREEMENT WITH THE COMPANY AND
PROVIDING FOR PAYMENT BY THE COMPANY OF CERTAIN FEES-IN-LIEU OF AD
VALOREM TAXES; PROVIDING FOR THE PAYMENT OF SPECIAL SOURCE CREDITS
AGAINST SUCH PAYMENTS IN LIEU OF AD VALOREM TAXES; PROVIDING FOR THE
ALLOCATION OF FEES-IN-LIEU OF TAXES PAYABLE UNDER THE AGREEMENT FOR
THE ESTABLISHMENT OF A MULTI-COUNTY INDUSTRIAL/BUSINESS PARK; AND
OTHER MATTERS RELATING THERETO. 

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
Georgetown County, South Carolina desires to enter into a Fee-in-Lieu of Tax Agreement with
Interfor U.S. Inc., a company formerly known as “Project Sand”, as the Company has expressed
its intent to the County to make capital investment in Georgetown County.
 
Georgetown County, acting by and through its County Council, is authorized and empowered under
and pursuant to the provisions of Title 12, Chapter 44 of the Code of Laws of South Carolina
1976, as amended, to designate real and tangible personal property as “economic development
property”; to enter into an arrangement which provides for payments-in-lieu of taxes for a project
qualifying under the FILOT Act; and to permit investors to claim special source credits against their
Negotiated FILOT Payments to reimburse such investors for expenditures for infrastructure
serving Georgetown County and improved or unimproved real estate and personal property,
including machinery and equipment, used or to be used in the operation of manufacturing or
commercial enterprise in order to enhance the economic development of Georgetown County.
 
Georgetown County Council, is further authorized and empowered under and pursuant to the
provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina 1976, as amended to
provide for payments-in-lieu of taxes with respect to property located in a multi-county business or
industrial park created under the MCIP Act, and to create, in conjunction with one or more other
counties, a multi-county park in order to afford certain enhanced tax credits to such investors.
 
The Company proposes to develop a facility in Georgetown County by acquiring, constructing,
equipping and furnishing machinery, equipment and other real and personal property which the
Company has represented will likely consist of a capital investment of at least Forty Million Dollars
($40,000,000.00) in the County. The County has made specific proposals, including proposals to



offer certain economic development incentives for the purpose of inducing the Company to invest
funds to acquire and equip the Negotiated FILOT Project.  It is in the public interest, for the public
benefit and in furtherance of the public purposes of the FILOT Act and the MCIP Act that the
County Council provide approval for qualifying the Negotiated FILOT Project under the FILOT Act
and the entire Negotiated FILOT Project under the MCIP Act for the Incentives.

FINANCIAL IMPACT:
Incentives are pursuant to the terms and conditions set forth in the FILOT Agreement.

OPTIONS:
1. Adopt Ordinance No. 2018-21 authorizing the execution and delivery of a Fee-In-Lieu of Tax
Agreement by and between Georgetown County and Interfor U.S. Inc. 
 
2. Do not adopt Ordinance No. 2018-21. 

STAFF RECOMMENDATIONS:
Recommendations regarding Ordinance No. 2018-21 are provided under separate report.

ATTACHMENTS:
Description Type
Ordinance No. 2018-21 Authorizing the Execution
of a FILOT Agreement with Interfor U.S. Inc Ordinance

Interfor U.S. Inc. FILOT Agreement Exhibit
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ORDINANCE No. 2018-21 

 
AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-LIEU OF 
TAX AGREEMENT BY AND BETWEEN INTERFOR U.S. INC. (FORMERLY 
KNOWN AS “PROJECT SAND”)  (TOGETHER WITH ONE OR MORE 
AFFILIATES, THE “COMPANY”) AND GEORGETOWN COUNTY, 
WHEREBY GEORGETOWN COUNTY WILL ENTER INTO A FEE-IN-LIEU 
OF TAX AGREEMENT WITH THE COMPANY AND PROVIDING FOR 
PAYMENT BY THE COMPANY OF CERTAIN FEES-IN-LIEU OF AD 

VALOREM TAXES; PROVIDING FOR THE PAYMENT OF SPECIAL 
SOURCE CREDITS AGAINST SUCH PAYMENTS IN LIEU OF AD 

VALOREM TAXES; PROVIDING FOR THE ALLOCATION OF FEES-IN-
LIEU OF TAXES PAYABLE UNDER THE AGREEMENT FOR THE 
ESTABLISHMENT OF A MULTI-COUNTY INDUSTRIAL/BUSINESS 
PARK; AND OTHER MATTERS RELATING THERETO.   
 

 WHEREAS, Georgetown County, South Carolina (the “County”) desires to enter into a 
Fee-in-Lieu of Tax Agreement with Interfor U.S. Inc. (formerly known as “Project Sand”) 
(together with one or more affiliates, the “Company”) (such agreement, the “FILOT 
Agreement”), as the Company has expressed its intent to the County to make capital investment 
in Georgetown County; 
 
 WHEREAS, as a result of the Company’s desire to undertake such investment, the 
Company has asked the County to enter into a FILOT Agreement by and between the Company 
and the County, in order to encompass the terms of the project; 
 

WHEREAS, the County, acting by and through its County Council (the “County 
Council”) is authorized and empowered under and pursuant to the provisions of Title 12, Chapter 
44 (the “FILOT Act”) of the Code of Laws of South Carolina 1976, as amended (the “Code”), to 
designate real and tangible personal property as “economic development property”; to enter into 
an arrangement which provides for payments-in-lieu of taxes (“Negotiated FILOT Payments”) 
for a project qualifying under the FILOT Act; and to permit investors to claim special source 
credits against their Negotiated FILOT Payments to reimburse such investors for expenditures 
for infrastructure serving Georgetown County and improved or unimproved real estate and 
personal property, including machinery and equipment, used or to be used in the operation of 
manufacturing or commercial enterprise in order to enhance the economic development of 
Georgetown County (“Infrastructure Improvements”);  
 
 WHEREAS, the County, acting by and through the County Council, is further authorized 
and empowered under and pursuant to the provisions of Title 4, Chapter 1 of the Code of Laws 
of South Carolina 1976, as amended (the “the MCIP Act”) to provide for payments-in-lieu of 
taxes (“FILOT Payments”) with respect to property located in a multi-county business or 
industrial park created under the MCIP Act, and to create, in conjunction with one or more other 
counties, a multi-county park in order to afford certain enhanced tax credits to such investors;  
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 WHEREAS, the Company proposes to develop a facility in Georgetown County by 
acquiring, constructing, equipping and furnishing machinery, equipment and other real and 
personal property (the “Negotiated FILOT Project”) which the Company has represented will 
likely consist of a capital investment of at least Forty Million Dollars ($40,000,000.00) in the 
County;  
 
 WHEREAS, the Negotiated FILOT Project is located entirely within Georgetown County 

and will be included in and subject to the multi-county park and fee-in-lieu of tax arrangements 
as described herein;  
 
 WHEREAS, the County has made specific proposals, including proposals to offer certain 
economic development incentives set forth herein, for the purpose of inducing the Company to 
invest funds to acquire and equip the Negotiated FILOT Project (the “Incentives”); and 
 

WHEREAS, it is in the public interest, for the public benefit and in furtherance of the 
public purposes of the FILOT Act and the MCIP Act that the County Council provide approval 
for qualifying the Negotiated FILOT Project under the FILOT Act and the entire Negotiated 
FILOT Project under the MCIP Act for the Incentives;  

 
 NOW, THEREFORE, BE IT ORDAINED by the County Council as follows: 
 
 Section 1. Evaluation of the Negotiated FILOT Project.  County Council has 
evaluated the Negotiated FILOT Project on the following criteria based upon the advice and 
assistance of the South Carolina Revenue and Fiscal Affairs Office and the South Carolina 
Department of Revenue: 
 

(a) whether the purposes to be accomplished by the Negotiated FILOT Project are 
proper governmental and public purposes; 

 
 (b) the anticipated dollar amount and nature of the investment to be made; and 
 
 (c) the anticipated costs and benefits to the County. 
 
 Section 2. Findings by County Council.   Based upon information provided by and 
representations of the Company, County Council’s investigation of the Negotiated FILOT 
Project, including the criteria described in Section 1 above, and the advice and assistance of the 
South Carolina Revenue and Fiscal Affairs Office and the South Carolina Department of 
Revenue, as required, County Council hereby find that: 
 

(a) the Negotiated FILOT Project constitutes a “project” as that term is defined in the 
FILOT Act;  

 
 (b) the Negotiated FILOT Project will serve the purposes of the FILOT Act;  
 
 (c) the investment by the Company in the Negotiated FILOT Project is anticipated to 

be at least Forty Million Dollars ($40,000,000.00) by the Company within ten 
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(10) years from the end of the property tax year in which the initial portion of the 
Negotiated FILOT Project is placed in service under the FILOT Agreement (as 
defined herein); 

 
 (d) the Negotiated FILOT Project will be located entirely within the County; 
 
 (e) the Negotiated FILOT Project will benefit the general public welfare of the 

County by providing services, employment, recreation or other public benefits not 
otherwise adequately provided locally; 

 
 (f) the Negotiated FILOT Project will not give rise to a pecuniary liability of the 

County or any municipality nor a charge against its general credit or taxing power 
of the County or any municipality; 

 
 (g) the purposes to be accomplished by the Negotiated FILOT Project are proper 

governmental and public purposes; 
 
 (h) the inducement of the location of the Negotiated FILOT Project is of paramount 

importance; and 
 
 (i) the benefits of the Negotiated FILOT Project to the public are greater than the costs 

to the public. 
 
 Section 3. Fee-in-Lieu of Taxes Arrangement.  Pursuant to the authority of the FILOT 
Act, the Negotiated FILOT Project is designated as “economic development property” under the 
FILOT Act and there is hereby authorized a fee-in-lieu of taxes arrangement with the Company, 
which will provide Negotiated FILOT Payments to be made with respect to the Company’s portion 
of the Negotiated FILOT Project based upon a 6% assessment ratio and a millage rate which shall 
be fixed for the full term of the FILOT Agreement and shall be the lower of the cumulative 
property tax millage rate levied on behalf of all taxing entities within which the Project is to be 
located on either (1) the June 30 preceding the year in which the FILOT Agreement is executed, 
or (2) the June 30 of the year in which the FILOT Agreement is executed, for a  term of thirty 
(30) years, all as more fully set forth in FILOT Agreement by and among the County and the 
Company.   
 

Section 4. Special Source Revenue Credits.  After the identification of qualifying 
Infrastructure Improvements located solely within the County and the costs thereof to the 
satisfaction of the County, the County will provide to the Company special source revenue or 
infrastructure improvement credits under the Code as follows: 
 

For the project, the Company shall be entitled to claim special source revenue 
credits against the annual Negotiated FILOT Payments with respect to the 
Negotiated FILOT Project in an amount equal to: twenty percent (20%) of such 
annual Negotiated FILOT Payments for the first ten (10) years, with higher 
special source revenue credits available if the Company reaches additional 
investment milestones, in each case pursuant to the terms and conditions set forth 



 

 

WBD (US) 43285104v4 
4

 

in the FILOT Agreement. 
 
Section 5.  Execution of the FILOT Agreement.  The form, terms and provisions of 

the FILOT Agreement presented to this meeting and filed with the Clerk of the County Council 
be and hereby are approved, and all of the terms, provisions and conditions thereof are hereby 
incorporated herein by reference as if such FILOT Agreement were set out in this Ordinance in 
its entirety.  The Chair of the County Council and the Clerk of the County Council be and they 
are hereby authorized, empowered and directed to execute, acknowledge and deliver the FILOT 
Agreement in the name and on behalf of the County, and thereupon to cause the FILOT 
Agreement to be delivered to the Company.  The FILOT Agreement is to be in substantially the 
form now before this meeting and hereby approved, or with any changes therein as shall not 
materially adversely affect the rights of the County thereunder and as shall be approved by the 
County Attorney and the officials of the County executing the same, their execution thereof to 
constitute conclusive evidence of their approval of all changes therein from the form of FILOT 
Agreement now before this meeting. 
 
 Section 6. Miscellaneous. 
 
 (a) The Chair of County Council and all other appropriate officials of the 

County are hereby authorized to execute, deliver and receive any other agreements 
and documents as may be required by the County in order to carry out, give effect to 
and consummate the transactions authorized by this Ordinance;   

 
 (b) This Ordinance shall be construed and interpreted in accordance with the 

laws of the State of South Carolina; 
 
 (c) This Ordinance shall become effective immediately upon approval following 

third reading by the County Council; 
 
 (d) The provisions of this Ordinance are hereby declared to be severable and if 

any section, phrase or provision shall for any reason be declared by a court of 
competent jurisdiction to be invalid or unenforceable, that declaration shall not affect 
the validity of the remainder of the sections, phrases and provisions hereunder; and 

 
 (e) All ordinances, resolutions and parts thereof in conflict herewith are, to the 

extent of the conflict, hereby repealed. 
 
 
 

[Signature Page to Follow]
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GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

 

By:__________________________________ 
       Johnny Morant, Chair of County Council 
 
ATTEST: 
 
 
________________________________ 
Theresa Floyd, Clerk to County Council 
 
 
First Reading:           
Second Reading:   
Public Hearing:   
Third Reading:   
 

July 24, 2018 
August 28, 2018 
September 25, 2018 
September 25, 2018 
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INTERFOR U.S. INC. 

 
and 

 
GEORGETOWN COUNTY, SOUTH CAROLINA 

 
Dated as of [September 25], 2018 
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FEE AGREEMENT 
 

This FEE AGREEMENT (this “Agreement”) is dated as of [September 25], 2018, by and 
between Interfor U.S. Inc., a Washington corporation (“Company”), and Georgetown County, 
South Carolina, a body politic and corporate and a political subdivision of the State of South 
Carolina (the “County”). 
 

WITNESSETH: 
 

WHEREAS, the County, acting by and through its County Council (the “Council”), is 
authorized and empowered under and pursuant to the provisions of Title 12, Chapter 44 (the 
“Act”) of the Code of Laws of South Carolina 1976, as amended through the date hereof (the 
“Code”) and Sections 4-1-170, 4-1-172, and 4-1-175 of the Code and Article VIII, Section 13(D) 
of the South Carolina Constitution (the “Multi-County Park Act”): (i) to enter into agreements 
with certain investors to construct, operate, maintain, and improve certain industrial and 
commercial properties through which the economic development of the State of South Carolina 
will be promoted and trade developed by inducing manufacturing and commercial enterprises to 
locate and remain in the State of South Carolina and thus utilize and employ the workforce, 
agricultural products, and natural resources of the State; (ii) to covenant with such investors to 
accept certain payments in lieu of ad valorem taxes with respect to the project; and (iii) to 
maintain, create or expand, in conjunction with one or more other counties, a multi-county 
industrial park in order to afford certain enhanced income tax credits to such investors;  

WHEREAS, the Company proposes to locate certain business operations in the County 
(the “Project”);  

WHEREAS, the Company anticipates that the Project will result in an investment of 
approximately Forty Million Dollars ($40,000,000.00);  

WHEREAS, the County Council approved, on July 24, 2018, an inducement resolution 
(the “Inducement Resolution”) to identify, reflect and induce the Project under the Act and to 
state the commitment of the County to, among other things, enter into this Agreement;  

WHEREAS, as a result of the Company locating certain operations in the County, the 
Company requested that the County complete the FILOT arrangement referred to in the 
Inducement Resolution by entering into this Agreement with the Company pursuant to the Act, 
and the Company elects to enter into such FILOT arrangement with the County in an effort to 
encompass the terms surrounding the Project and allowing the Company to make FILOT 
payments pursuant to the Act;  

WHEREAS, for the Project, the parties have determined that the Company is a Sponsor, 
and that the Project constitutes Economic Development Property, each within the meaning of the 
Act; and  

WHEREAS, for the purposes set forth above, the County has determined that it is in the 
best interests of the County to enter into this Agreement with the Company, subject to the terms 
and conditions herein set forth. 
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NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained, and the sum of $1.00 in hand, duly paid by the Company to the County, 
the receipt and sufficiency of which are hereby acknowledged, the County and the Company 
agree as follows: 

ARTICLE I 
 

DEFINITIONS AND RECAPITULATION 

Section 1.01.  Statutorily Required Recapitulation. 

(a) Pursuant to Section 12-44-55(B) of the Act, the County and the Company 
agree to waive the recapitulation requirements of Section 12-44-55 of the Act.  
Subsection (b) of this section is inserted for convenience only and does not constitute a 
part of this Agreement or a summary compliant with Section 12-44-55 of the Act. 

(b) Summary of Agreement: 

1. Legal name of each initial party to this Agreement:  
 
Interfor U.S. Inc. 
Georgetown County, South Carolina 
 

2. County, street address, parcel number or other location identifier of the 
Project and property to be subject to this Agreement: 

(see attached Exhibit A) 
Georgetown County 
 

3. Minimum investment agreed upon: $40,000,000.00 

4. Length and term of this Agreement:  thirty (30) years for each annual 
increment of investment in the Project during the Investment Period 
(subject to extension upon meeting certain investment and job creation 
thresholds, as set forth herein) 

5. Assessment ratio applicable for each year of this Agreement:  6% (subject 
to reduction upon meeting certain investment and job creation thresholds, 
as set forth herein) 

6.  Millage rate applicable for each year of this Agreement: 228.1 mills 

7. Schedule showing the amount of the fee and its calculation for each year 
of this Agreement:  Waived by the County and the Company. 

8. Schedule showing the amount to be distributed annually to each of the 
affected taxing entities:  Waived by the County and the Company. 



 

5 
 

9. Statements: 

(a) The Project is to be located in a multi-county industrial or business 
park; 

(b) Disposal of property subject to payments-in-lieu-of-taxes is 
allowed; 

(c) Special Source Revenue Credits will be awarded to Economic 
Development Property in the amount of 20% of FILOT Payments 
for years 1-10; 

(d) Payment will not be modified using a net present value calculation; 
and 

(e) Replacement property provisions will apply. 
 

10. Any other feature or aspect of this Agreement which may affect the 
calculation of items (7) and (8) of this summary.  None. 

11.  Description of the effect upon the schedules required by items (7) and (8) 
of this summary of any feature covered by items (9) and (10) not reflected 
in the schedules for items (7) and (8):  Waived by the County and the 
Company. 

12.  Which party or parties to this Agreement are responsible for updating any 
information contained in this summary:  The Company. 

Section 1.02.  Definitions. In addition to the words and terms elsewhere defined in 
this Agreement, the following words and terms as used herein and in the preambles hereto shall 
have the following meanings, unless the context or use indicates another or different meaning or 
intent. 

“Act” or “Simplified FILOT Act” shall mean Title 12, Chapter 44 of the Code, as 
amended through the date hereof. 

“Administration Expense” shall mean the reasonable and necessary out-of-pocket 
expenses, including attorneys’ fees, incurred by the County with respect to: (i) the preparation, 
review, approval and execution of this Agreement; (ii) the preparation, review, approval and 
execution of other documents related to this Agreement and any multi-county park documents; 
and (iii) the fulfillment of its obligations under this Agreement and any multi-county park 
documents, and in the implementation and administration of the terms and provisions of the 
documents after the date of execution thereof.  The County acknowledges and agrees that the 
obligation of the Company for payment of Administration Expenses shall be limited as set forth 
in Section 12.03 hereof. 

“Affiliate” shall mean any Person directly or indirectly controlling, controlled by, or 
under common control with such other Person.  For purposes of this definition, “control” means 
the possession, directly or indirectly, of the power to direct or cause the direction of the 
management and policies of the Person, whether through the ownership of voting securities, by 
contract, or otherwise. 
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“Agreement” shall mean this Fee Agreement by and among the County and the Company, 
as originally executed and from time to time supplemented or amended as permitted herein, and 
dated as of [September 25], 2018. 

 “Co-Investor” shall mean the Company, any other Sponsor or Sponsor Affiliate within 
the meaning of Sections 12-44-30(19) and (20) of the Act, any Affiliate of the Company or of 
any such other Sponsor or Sponsor Affiliate, any developer in a build-to-suit arrangement or 
other leasing arrangement with respect to the Project, any lessor of equipment or other property 
comprising a part of the Project, and any financing entity or other third party investing in, 
providing funds for or otherwise making investment in real or personal property in connection 
with the Project.  The Company shall notify the County in writing of the identity of any other 
Sponsor, Sponsor Affiliate or other Co-Investor and shall, to the extent the Company and any 
such other Sponsor, Sponsor Affiliate, or other Co-Investor intend to extend the benefits of the 
FILOT to property owned by any such Sponsor, Sponsor Affiliate, or other Co-Investor pursuant 
to Section 6.02 hereof, comply with any additional notice requirements, or other applicable 
provisions, of the Act.  As of the original execution and delivery of this Agreement, the 
Company is the only Co-Investor. 

“Code” shall mean the Code of Laws of South Carolina 1976, as amended through the 
date hereof, unless the context clearly requires otherwise. 

“Company” shall mean Interfor U.S. Inc., a Washington corporation, and is successors 
and assigns.   

“Confidential Information” shall have the meaning set forth in Section 4.02(c) hereof. 

“County” shall mean Georgetown County, South Carolina, a body politic and corporate 
and a political subdivision of the State of South Carolina, and its successors and assigns. 

“County Council” shall mean the governing body of the County and its successors.  

“Department of Revenue” shall mean the South Carolina Department of Revenue. 

“Economic Development Property” shall mean each item of real and tangible personal 
property comprising the Project, except Non-Qualifying Property. 

“Equipment” shall mean all machinery, equipment, furnishings, and other personal 
property acquired by the Company and installed as part of the Project during the Investment 
Period in accordance with this Agreement. 

“Event of Default” shall have the meaning set forth in Section 11.01(a) hereof. 

“Existing Property” shall mean property proscribed from becoming Economic 
Development Property pursuant to Section 12-44-110 of the Code, including, without limitation, 
property which has been subject to ad valorem taxes in the State prior to the execution and 
delivery of this Agreement and property included in the Project as part of the repair, alteration, or 
modification of such previously taxed property; provided, however, that Existing Property shall 
not include: (i) the Real Property; (ii) property acquired or constructed by the Company during 
the Investment Period which has not been placed in service in this State prior to the Investment 
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Period notwithstanding that ad valorem taxes have heretofore been paid with respect to such 
property; or (iii) modifications which constitute an expansion of Existing Property.  
Notwithstanding the foregoing, property which property which has been subject to ad valorem 
taxes in the State prior to the execution and delivery of this Agreement and property included in 
the Project as part of the repair, alteration, or modification of such previously taxed property 
shall not constitute “Existing Property” if the Company (together with any Co-Investors) invests 
at least an additional Forty-Five Million Dollars ($45,000,000.00) in the Project.  

“Filings” shall have the meaning set forth in Section 4.02(b) hereof. 

“FILOT” shall mean the fee-in-lieu of taxes, which the Company is obligated to pay to 
the County pursuant to Section 5.01 hereof. 

“FILOT Payments” shall mean the payments to be made by the Company or any Co-
Investor with respect to its respective portion of the Project, whether made as Negotiated FILOT 
Payments pursuant to Section 5.01 hereof or as FILOT payments made pursuant to the Multi-
County Park Act. 

“Indemnified Parties” shall have the meaning set forth in Section 8.03 hereof. 

“Inducement Resolution” shall have the meaning set forth in the recitals hereto. 

“Investment Commitment” shall mean the agreement of the Company and any other Co-
Investors to make investments with respect to the Project as set forth in Sections 2.02(d) and 4.01 
of this Agreement. 

“Investment Period” shall mean the period beginning with the first day that Economic 
Development Property is purchased or acquired and ending on the date that is ten (10) years from 
the end of the Property Tax Year in which the initial Economic Development Property 
comprising all or a portion of the Project is placed in service.  The County acknowledges that the 
Investment Period represents the five-year base investment period allowed under the Act, with a 
five-year extension that the County has hereby granted pursuant to 12-44-30(13). 

“Multi-County Park” shall mean the multi-county industrial/business park established 
pursuant to a qualifying agreement with Williamsburg County, dated March 10, 2015 (as 
amended, modified and supplemented from time to time). 

“Multi-County Park Act” shall have the meaning set forth in the recitals hereto. 

“Negotiated FILOT” shall have the meaning set forth in Section 5.01(b) hereof. 

“Negotiated FILOT Payment” shall mean the FILOT due pursuant to Section 5.01(b) 
hereof with respect to that portion of the Project consisting of Economic Development Property. 

“Non-Qualifying Property” shall mean that portion of the Project consisting of: (i) 
property as to which the Company incurred expenditures prior to the Investment Period or, 
except as to Replacement Property, after the end of the Investment Period; (ii) Existing Property; 
and (iii) any Released Property or other property which fails or ceases to qualify for Negotiated 
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FILOT Payments, including without limitation property as to which the Company has terminated 
the Negotiated FILOT pursuant to Section 4.03(a)(iii) hereof.   

“Person” shall mean and include any individual, association, unincorporated 
organization, corporation, partnership, limited liability company, joint venture, or government or 
agency or political subdivision thereof. 

“Project” shall mean, collectively herein, the Project, and shall include the Real Property 
(including buildings, improvements and fixtures), water, sewer treatment and disposal facilities, 
and other machinery, apparatus, equipment, office facilities, and furnishings which are 
necessary, suitable, or useful, including the Equipment, and any Replacement Property.   

“Project Commitment Period” shall mean the period beginning with the first day that 
Economic Development Property is purchased or acquired and ending on the date that is five (5) 
years from the end of the Property Tax Year in which the initial Economic Development 
Property comprising all or a portion of the Project is placed in service 

“Project Millage Rate” shall mean a millage rate of 228.1 mills. 

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of the 
Company, or any other Co-Investor, as the case may be.  

“Real Property” shall mean the real estate upon which the Project is to be located, as 
described in Exhibit A attached hereto, together with any buildings, improvements and fixtures 
upon such real estate.  Additional real estate may be included in Exhibit A by amendment as 
provided in the Section 12.11 of this Agreement. 

“Related Entities” shall have the meaning set forth in Section 9.01 hereof. 

“Released Property” shall mean any portion of the Project removed, scrapped, traded in, 
sold, or otherwise disposed of pursuant to Section 4.03 hereof, any portion of the Project stolen, 
damaged, destroyed, or taken by condemnation or eminent domain proceedings as described in 
Article VII hereof, and any infrastructure which the Company dedicates to the public use (within 
the meaning of that phrase as used in Section 12-6-3420(C) of the Code). 

“Replacement Property” shall mean all property installed in or on the Real Property in 
substitution of, or as replacement for, any portion of the Project, but only to the extent that such 
property may be included in the calculation of the Negotiated FILOT pursuant to Section 5.01(e) 
hereof and Section 12-44-60 of the Code. 

 “Special Source Revenue Credits” shall mean the credits provided to the Company 
pursuant to Section 5.01 hereof. 

“Sponsor” shall have the meaning set forth in Section 12-44-30(19) of the Code.  As of 
the date of this Agreement, the Company is the only Sponsor. 

“Sponsor Affiliate” shall have the meaning set forth in Section 12-44-30(20) of the Code. 

“State” shall mean the State of South Carolina. 
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“Term” shall mean the term of this Agreement, as set forth in Section 10.01 hereof. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Code, as 
amended through the date hereof. 

Section 1.03.  References to Agreement. The words “hereof”, “herein”, 
“hereunder”, and other words of similar import refer to this Agreement as a whole. 

ARTICLE II 
 

REPRESENTATIONS AND WARRANTIES 

Section 2.01.  Representations and Warranties by County. The County makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) The County is a body politic and corporate and a political subdivision of 
the State of South Carolina and is authorized and empowered by the provisions of the Act 
to enter into the transactions contemplated by this Agreement and to carry out its 
obligations hereunder. 

(b) The County, based on representations of the Company, has determined 
that the Project will serve the purposes of the Act, and has made all other findings of fact 
required by the Act in order to designate the Project as Economic Development Property. 

(c) By proper action of the County Council, the County has duly authorized 
the execution and delivery of this Agreement and any and all actions necessary and 
appropriate to consummate the transactions contemplated hereby. 

(d) This Agreement has been duly executed and delivered on behalf of the 
County. 

(e) The County agrees to use its best faith efforts to continue to cause the land 
upon which the Project is located to be located within the Multi-County Park, and the 
County will diligently take all reasonable acts to ensure that the Project will continuously 
be included within the boundaries of the Multi-County Park or another multi-county park 
during the Term of this Agreement in order that the maximum tax benefits afforded by 
the laws of the State for projects in the County located within multi-county industrial 
parks will be available to the Company. 

(f) No actions, suits, proceedings, inquiries, or investigations known to the 
undersigned representatives of the County are pending or threatened against or affecting 
the County in any court or before any governmental authority or arbitration board or 
tribunal, which could materially adversely affect the transactions contemplated by this 
Agreement or which could, in any way, adversely affect the validity or enforceability of 
this Agreement. 
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Section 2.02.  Representations and Warranties by the Company. The Company 
makes the following representations and warranties as the basis for the undertakings on its part 
herein contained: 

(a) The Company is a corporation, validly existing and in good standing under 
the laws of the State of Washington and authorized to do business in the State; has all 
requisite power to enter into this Agreement; and by proper action has been duly 
authorized to execute and deliver this Agreement.     

(b) The agreements with the County with respect to the FILOT have been 
instrumental in inducing the Company to locate the Project within the County and the 
State. 

(c) Except as otherwise disclosed to the County, no actions, suits, 
proceedings, inquiries, or investigations known to the undersigned representatives of the 
Company are pending or threatened against or affecting the Company in any court or 
before any governmental authority or arbitration board or tribunal, which could 
materially adversely affect the transactions contemplated by this Agreement or which 
could, in any way, adversely affect the validity or enforceability of this Agreement. 

(d) For the Project, the Company commits to use its best efforts to invest, 
collectively with any Co-Investors, of at least Forty Million Dollars ($40,000,000.00) in 
Economic Development Property by the end of the Project Commitment Period.  
Investments made by the Company and any Co-Investors in Economic Development 
Property shall be included in the determination whether the Company has fulfilled its 
commitment made in this item to invest in the Project.  

(e) The income tax year of the Company, and accordingly the Property Tax 
Year, for federal income tax purposes is a 52/53 week fiscal year ending December 31 of 
each year.  

(f) No event has occurred and no condition currently exists with respect to the 
Company, which would constitute a default or an Event of Default as defined herein. 

ARTICLE III 
 

UNDERTAKINGS OF THE COUNTY 

Section 3.01.  Agreement to Accept FILOT Payments. The County hereby agrees 
to accept FILOT Payments made by the Company and any Co-Investor in accordance with 
Section 5.01 hereof in lieu of ad valorem taxes with respect to the Project until this Agreement 
expires or is sooner terminated. 

Section 3.02.  No Warranties by County.  The Company acknowledges that the 
County has made no warranties or representations, either express or implied, as to the condition 
or state of the Project or as to the design or capabilities of the Project or that it will be suitable 
for the Company’s purposes or needs.  No representation of the County is hereby made with 
regard to compliance by the Project or any Person with laws regulating: (i) the construction or 
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acquisition of the Project; (ii) environmental matters pertaining to the Project; (iii) the offer or 
sale of any securities; or (iv) the marketability of title to any property. 

Section 3.03.  Invalidity. The parties acknowledge that the intent of this 
Agreement is to afford the Company and any Co-Investors the benefits of the Negotiated FILOT 
Payments in consideration of the Company’s decision to locate the Project within the County and 
that this Agreement has been entered into in reliance upon the enactment of the Simplified 
FILOT Act. In the event that, for any reason, the Act and/or the Negotiated FILOT or any 
portion thereof is, by a court of competent jurisdiction following allowable appeals, declared 
invalid or unenforceable in whole or in part, or the portion of the Project consisting of Economic 
Development Property is deemed not to be eligible for a Negotiated FILOT pursuant to the Act 
in whole or in part, the Company and the County express their intentions that such payments be 
reformed so as to afford the Company or any Co-Investors benefits commensurate with those 
intended under this Agreement as then permitted by law, including without limitation any 
benefits afforded under the Code, to the extent allowed by law.  Absent the legal authorization to 
effect such reformation, the Company and the County agree that there shall be due hereunder, 
with respect to the portion of the Economic Development Property affected by such 
circumstances, ad valorem taxes and that, to the extent permitted by law, the Company and any 
Co-Investors shall be entitled: (i) to enjoy the five-year exemption from ad valorem taxes (or 
fees in lieu of taxes) provided by Article X, Section 3 of the Constitution of the State, and any 
other exemption allowed by law; (ii) to enjoy all allowable depreciation; and (iii) to receive other 
tax credits which would be due if the Company or any Co-Investor were obligated to pay ad 

valorem taxes hereunder.  To the extent that under such circumstances the Negotiated FILOT 
Payments hereunder are required by law to be subject to retroactive adjustment, then there shall 
be due and payable by the Company or any Co-Investor to the County with respect to the portion 
of the Economic Development Property in question an amount equal to the difference between 
the Negotiated FILOT Payments theretofore actually paid and the amount which would have 
been paid as ad valorem taxes, together with, but only if required by law, interest on such 
deficiency as provided in Section 12-54-25(D) of the Code.  The Company agrees that if this 
Agreement is reformed as provided in this Section or if retroactive adjustments are made, then 
under no circumstances shall the County be required to refund or pay any monies to the 
Company or any Co-Investor. 

In addition to and notwithstanding the foregoing paragraph, the County shall not be 
obligated to perform any of its obligations or promises under this Section 3.03 unless the 
Company has otherwise complied with or provides satisfactory evidence to the County that it 
intends to comply with its obligations and responsibilities under this Agreement. 

 
 Section 3.04.  Multi-County Park Status.  The County agrees to use its best efforts 

to maintain the Real Property in the Multi-County Park until the date this Agreement expires or 
is terminated.  If it becomes necessary to remove the Real Property from the Multi-County Park 
prior to the expiration or termination of this Agreement, the County agrees to use its best efforts 
to place the Real Property in another multi-county park established pursuant to the Multi-County 
Park Act and to maintain the multi-county park designation until the date this Agreement is 
terminated.  The parties acknowledge and agree that the County’s agreement to place and 
maintain the Real Property in a multi-county park may be subject to the exercise of discretion by 
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a governmental entity other than the County and the exercise of that discretion is not controlled 
by the County. 
 

ARTICLE IV 
 

UNDERTAKINGS OF THE COMPANY 

Section 4.01.  Investment by Company in Project. For the Project, the Company 
agrees to invest, collectively with any Co-Investors, at least Forty Million Dollars 
($40,000,000.00) in Economic Development Property by the end of the Investment Period.  
Investments made by the Company and any Co-Investors in Economic Development Property 
shall be included in any determination whether the Company has fulfilled its commitment made 
in this Section to invest in the Project. 

Section 4.02.  Reporting and Filing. 

(a) The Company agrees to provide a copy of Form PT-443 filed with the 
Department of Revenue to the County Auditor, the County Economic Development 
Director, the County Attorney, County Treasurer, County Finance Director, and the 
County Assessor of the County not later than thirty (30) days after execution and delivery 
of this Agreement. Each year during the Term of this Agreement, the Company shall 
deliver to the County Auditor, the County Economic Development Director, the County 
Attorney, the County Assessor, the County Treasurer, and County Finance Director a 
copy of their most recent annual filings made with the Department of Revenue with 
respect to the Project, not later than thirty (30) days following delivery thereof to the 
Department of Revenue 

(b) The Company agrees to maintain such books and records with respect to 
the Project as will permit the identification of those portions of the Project placed in 
service in each Property Tax Year during the Investment Period, the amount of 
investment with respect thereto and its computations of all FILOT Payments made 
hereunder and will comply with all reporting requirements of the State and the County 
applicable to property subject to FILOT Payments under the Act, including the reports 
described in paragraph (a) (collectively, “Filings”). 

(c) The County acknowledges and understands that the Company may have 
and maintain at the Project certain confidential and proprietary information, including, 
but not limited to, trade secrets, financial, sales or other information concerning the 
Company’s operations and processes (“Confidential Information”) and that any 
disclosure of the Confidential Information could result in substantial harm to the 
Company and could have a significant detrimental impact on the Company’s employees 
and also upon the County.  Except as required by law, including, without limitation, court 
orders, the County agrees to use its best reasonable efforts to keep confidential, and to 
cause employees, agents and representatives of the County to keep confidential, the 
Confidential Information which may be obtained from the Company, its agents or 
representatives.  The County shall not knowingly and willfully disclose and shall cause 
all employees, agents and representatives of the County not to knowingly and willfully 
disclose the Confidential Information to any Person other than in accordance with the 
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terms of this Agreement.  If a demand is made for the release, under color of law, to a 
third party of any Confidential Information, the County shall notify the Company and 
give the Company the opportunity to contest the release (and, if allowed pursuant to 
applicable law, shall give the Company the opportunity to redact any portion of the 
document the Company deems in its sole discretion to be Confidential Information). 

Section 4.03 Modification of Project. 

(a) The Company and any Co-Investor shall have the right at any time and 
from time to time during the Term hereof to undertake any of the following: 

(i) The Company and each other Co-Investor may, at its own expense, 
add to the Project any real and personal property as the Company or each other Co-
Investor in its discretion deems useful or desirable.  

(ii) In any instance where the Company or any other Co-Investor, in its 
discretion, determines that any items included in the Project have become 
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for 
operations at the Project, the Company or such other Co-Investor may remove such 
items or portions from the Project and sell, trade in, exchange, or otherwise 
dispose of them (as a whole or in part) without the consent of the County; as such 
may be permitted under the Simplified FILOT Act. 

(iii) The Company and any other Co-Investor may, at any time in its 
discretion by written notice to the County, remove any real or personal property 
from the Negotiated FILOT (as defined in Section 5.01) set forth in this 
Agreement, and thereafter such property will be considered Non-Qualifying 
Property. 

ARTICLE V 
 

PAYMENTS IN LIEU OF TAXES 

Section 5.01.  Payments in Lieu of Ad Valorem Taxes. 

(a) In accordance with the Act, the parties hereby agree that, during the Term 
of the Agreement, the Company and any Co-Investors shall pay annually, with respect to 
the Project, a FILOT in the amount calculated as set forth in this Section, to be collected 
and enforced in accordance with Section 12-44-90 of the Act. 

(b) The FILOT Payment due with respect to each Property Tax Year shall 
equal, with respect to those portions of the Project consisting of Economic Development 
Property, for each of the thirty (30) consecutive years following the year in which such 
portion of the Project is placed in service, a payment calculated each year as set forth in 
paragraphs (c) and (d) of this Section 5.01 (a “Negotiated FILOT”); less Special Source 
Revenue Credits given with respect to the Economic Development Property in amounts 
equal to twenty percent (20%) for years 1-10 following the year in which the Company 
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provides written notification to the County of its election to begin claiming Special 
Source Revenue Credits.   

(c) The Negotiated FILOT Payments shall be calculated with respect to each 
Property Tax Year based on: (i) the fair market value (determined in accordance with 
Section 12-44-50(A)(1)(c) of the Code) of the improvements to real property and 
Equipment included within the Project theretofore placed in service (less, for Equipment, 
depreciation allowable for property tax purposes as provided in Section 12-44-
50(A)(1)(c) of the Code); (ii) a fixed millage rate equal to the Project Millage Rate, for 
the entire Term of this Agreement; and (iii) an assessment ratio of 6%.  All such 
calculations shall take into account all deductions for depreciation or diminution in value 
allowed by the Code or by the tax laws generally, as well as tax exemptions which would 
have been applicable if such property were subject to ad valorem taxes, except the 
exemption allowed pursuant to Section 3(g) of Article X of the Constitution of the State 
of South Carolina and the exemptions allowed pursuant to Sections 12-37-220(B)(32) 
and (34) of the Code. 

(d) Special Source Revenue Credits shall be given to the Economic 
Development Property in amounts equal to twenty percent (20%) for years 1-10 
following the year in which the Company provides written notification to the County of 
its election to begin claiming Special Source Revenue Credits. 

(e) The FILOT payments are to be recalculated: 

(i) to reduce such payments in the event the Company or any Co-
Investor disposes of any part of the Project within the meaning of Section 12-44-
50(B) of the Code and as provided in Section 4.03 hereof, by the amount 
applicable to the Released Property; or 

(ii) to increase such payments, based on the methodology set forth in 
Section 5.01(c) hereof, in the event the Company or any Co-Investor adds property 
(other than Replacement Property) to the Project. 

(f) To the extent permitted by law, because the FILOT Payments agreed to 
herein are intended to be paid by the Company or any Co-Investor to the County in lieu 
of taxes, it is agreed that said FILOT Payments shall not, as to any year, be in any amount 
greater than what would otherwise be payable by the Company or such Co-Investor to the 
County in property taxes if the Company or such Co-Investor had not entered into a fee-
in-lieu of taxes arrangement with the County (except it is not intended that said FILOT 
Payments would necessarily be less than such property taxes to the extent that the 
constitutional abatement of property taxes would otherwise apply). 

(g) Upon the Company’s or any Co-Investor’s installation of any 
Replacement Property for any portion of the Project removed under Section 4.03 hereof 
and sold, scrapped, or disposed of by the Company or such Co-Investor, such 
Replacement Property shall become subject to Negotiated FILOT Payments to the fullest 
extent allowed by law, subject to the following rules: 
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(i) Replacement Property does not have to serve the same function as 
the Economic Development Property it is replacing.  Replacement Property is 
deemed to replace the oldest property subject to the FILOT, whether real or 
personal, which is disposed of in the same Property Tax Year as the Replacement 
Property is placed in service. Replacement Property qualifies for Negotiated 
FILOT Payments up to the original income tax basis of the Economic 
Development Property which it is replacing.  More than one piece of property can 
replace a single piece of property.  To the extent that the income tax basis of the 
Replacement Property exceeds the original income tax basis of the Economic 
Development Property which it is replacing, the excess amount is subject to 
payments equal to the ad valorem taxes which would have been paid on such 
property but for this Agreement.  Replacement property is entitled to the FILOT 
payment for the period of time remaining on the thirty-year FILOT period for the 
property which it is replacing. 

(ii) The new Replacement Property which qualifies for the Negotiated 
FILOT payment shall be recorded using its income tax basis, and the Negotiated 
FILOT Payment shall be calculated using the millage rate and assessment ratio 
provided on the original property subject to FILOT payment. 

(h) In the event that the Act or the FILOT or any portion thereof, are declared, 
by a court of competent jurisdiction following allowable appeals, invalid or 
unenforceable, in whole or in part, for any reason, the Company and the County express 
their intentions that such payments be reformed so as to afford the Company the 
maximum benefit then permitted by law, including, without limitation, the benefits 
afforded under Section 12-44-50 of the Code and, specifically, that the Company may, at 
the Company’s expense, exercise the rights granted by Section 12-44-160 of the Code.  If 
the Project is deemed not to be eligible for a Negotiated FILOT pursuant to the Act in 
whole or in part, the Company and the County agree that the Company shall pay an 
alternate fee-in-lieu of tax calculated in the manner to provide the Company with 
comparable treatment of the applicable property as would be afforded pursuant to Section 
5.01(b). In such event, the Company shall be entitled, to the extent permitted by law:  (i) 
to enjoy the five-year exemption from ad valorem taxes (or fees in lieu of taxes) provided 
by Section 3(g) of Article X of the Constitution of the State of South Carolina, and any 
other exemption allowed by law; and (ii) to enjoy all allowable depreciation.  The 
Company agrees that if the FILOT Payments or this Agreement is reformed pursuant to 
this subsection (h), that under no circumstance shall the County be required to refund or 
pay any monies to the Company. 

(i) In the event that the investment in the Project, including but not limited to 
land, buildings, and personal property (including machinery and equipment), by the 
Company and any Co-Investors does not exceed Forty Million Dollars ($40,000,000.00) 
by the end of the Investment Period, the County reserves the right to require the 
Company to repay a portion of the Special Source Revenue Credits previously awarded, 
as outlined in this subsection (i).  The County may exercise such option by written 
notification to the Company within one hundred eighty (180) days following the end of 
the Investment Period that the Investment Commitment has not been met.  If the County 
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elects to provide such notification pursuant to this subsection (i), such amount shall be 
determined as follows, based on the amount by which the total investment in the Project 
by the Company and any Co-Investors at the end of the Investment Period is less than 
Forty Million Dollars ($40,000,000.00): 

Shortfall Percentage = ($40,000,000.00 – Amount Invested) / $40,000,000.00 

Repayment Amount = Amount of Special Source Revenue Credits Awarded prior to 
Investment Period * Shortfall Percentage 

For example, and by way of example only, if the Company (together with any Co-
Investors has invested Thirty Million Dollars ($30,000,000.00) at the Project by the end 
of the Investment Period, and the Company had to that point been awarded Special 
Source Revenue Credits totaling One Hundred Thousand Dollars ($100,000.00), the 
County shall have the option to reduce the Special Source Revenue Credits as follows: 

Shortfall Percentage = $10,000,000.00 / $40,000,000.00 = 25% 

Repayment Amount = $100,000.00 * 25% = $25,000.00 

(j) For the Project, this Agreement is automatically terminated in the event 
that the investment in the Project, including but not limited to land, buildings, and 
personal property (including machinery and equipment), by the Company does not 
exceed Two Million Five Hundred Thousand Dollars ($2,500,000.00) by the end of the 
Project Commitment Period.  If terminated pursuant to this subsection (j), the Negotiated 
FILOT Payments shall revert retroactively to payments equivalent to what the ad valorem 
taxes would have been with respect to the property absent this Agreement.  At the time of 
termination, the Company shall pay to the County an additional fee equal to the 
difference between the total amount of property taxes that would have been paid by the 
Company had the project been taxable, taking into account exemptions from property 
taxes that would have been available to the Company, and the total amount of fee 
payments actually made by the Company.  This additional amount is subject to interest as 
provided in Section 12-54-25.  The Company agrees, if the Negotiated FILOT Payments 
revert to payments equivalent to what the ad valorem taxes would be pursuant to this 
subsection (j), that under no circumstance shall the County be required to refund or pay 
any monies to the Company. 

(k) Unless otherwise provided by the Act, any amounts due to the County 
under this Section 5.01 by virtue of the application of Section 5.01(i) or 5.01(j) hereof 
shall be paid within ninety (90) days, following written notice thereof from the County to 
the Company or Co-Investor, as applicable. 

(l) Notwithstanding any other provision of this Agreement, the Company 
acknowledges and agrees that County’s obligation to provide the FILOT incentive ends, 
and this Agreement is terminated, if the Company ceases operations.  For purposes of this 
Section 5.01(l), “ceases operations” means permanent closure of the facility.  The 
Company agrees that if this Agreement is terminated pursuant to this Section 5.01(l), that 
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under no circumstance shall the County be required to refund or pay any monies to the 
Company. 

ARTICLE VI 
 

PAYMENTS BY COMPANY 

Section 6.01.  Defaulted Payments. In the event the Company should fail to make 
any of the payments required under this Agreement, the item or installment so in default shall 
continue as an obligation of the Company until the amount in default shall have been fully paid.  
The Company agrees that the collection and enforcement of the defaulted payment shall be as 
provided in Section 12-44-90 of the Code. 

ARTICLE VII 
 

CASUALTY AND CONDEMNATION 

Section 7.01.  Adjustments in the Event of Damage and Destruction or 
Condemnation. In the event that the Project or any portion thereof is damaged or destroyed, lost 
or stolen, or the subject of condemnation proceedings, the Company, in its sole discretion, may 
determine whether or not to repair or replace the same. The parties hereto agree that if the 
Company decides not to repair or replace all or any portion of the Project pursuant to this 
Section, the FILOT required pursuant to Section 5.01 hereof shall be abated in the same manner 
and in the same proportion as if ad valorem taxes were payable with respect to the Project. 

ARTICLE VIII 
 

PARTICULAR COVENANTS AND AGREEMENTS 

Section 8.01.  Use of Project for Lawful Activities. During the Term of this 
Agreement, the Company shall use the Project for any lawful purpose that is authorized pursuant 
to the Act. 

Section 8.02.  Assignment. The County agrees that, to the maximum extent 
allowable under the Act (or any amendments thereto), the Company and each other Co-Investor 
may assign (including, without limitation, absolute, collateral, and other assignments) all or a 
part of its rights or obligations under this Agreement, and any lease agreement, lease purchase 
agreement, or fee agreement, as the case may be, or any other agreement related hereto or 
thereto, or transfer any and all assets of the Company or such Co-Investor, to one or more 
Related Entities (as defined in Section 9.01 below) without adversely affecting the benefits of the 
Company or its assignees pursuant to any such agreement or the Act.  The Company or such Co-
Investor shall provide the County and the Department of Revenue with notice of any such 
assignment, transfer, or investment in accordance with the Act, and the County agrees, upon the 
request of the Company or such Co-Investor, to take all further action necessary to implement 
such assignment, transfer, or investment in accordance with the provisions of the Act.  To the 
extent that the Act may require the consent, approval or ratification of or by the County for the 
assignment of this Agreement, in whole or in part, the County agrees to not unreasonably 
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withhold, condition or delay its consent, approval or ratification and that such consent, approval 
or ratification may be evidenced by a Resolution of County Council. 

Section 8.03.  Indemnification. The Company releases the County, including the 
members of the governing body of the County, and the employees, officers, attorneys and agents 
of the County (herein collectively referred to as the “Indemnified Parties”) from, agrees that the 
Indemnified Parties shall not be liable for, and agrees to hold the Indemnified Parties harmless 
against, any loss or damage to property or any injury to or death of any person arising as a direct 
result of the Company’s breach or default of this Agreement; provided, that the Company shall 
not be liable under this Section 8.03 for any such loss or damage to the extent caused by the 
negligent or intentional acts of an Indemnified Party, or by a breach of this Agreement by the 
County. 

If any action, suit, or proceeding is brought against any Indemnified Party to which such 
Indemnified Party is entitled to indemnification, such Indemnified Party shall promptly notify 
the Company, and the Company shall have the sole right and duty to assume, and shall assume, 
the defense thereof, at its expense, with full power to litigate, compromise, or settle the same in 
its sole discretion; provided the Company shall obtain the prior written consent of the County to 
settle any such claim unless such claim is for monetary damages for which the Company has the 
ability to, and does, pay. Notwithstanding the foregoing, if the Indemnified Party is the County, 
in the event the County reasonably believes there are defenses available to it that are not being 
pursued or that the counsel engaged by the Company reasonably determines that a conflict of 
interest exists between the County and the Company, the County may, in its sole discretion and 
at its own expense, hire independent counsel to pursue its own defense. 

All covenants, stipulations, promises, agreements, and obligations of the County 
contained herein shall be deemed to be covenants, stipulations, promises, agreements, and 
obligations of the County and not of any member of the County Council or any officer, agent, 
attorney, servant, or employee of the County in his or her individual capacity, and, absent bad 
faith, no recourse shall be had for the payment of any moneys hereunder or the performance of 
any of the covenants and agreements of the County herein contained or for any claims based 
thereon against any member of the governing body of the County or any officer, attorney, agent, 
servant, or employee of the County. 

The indemnity specified in this Section shall be in addition to any heretofore extended by 
the Company to any Indemnified Party and shall survive the termination of this Agreement with 
respect to liability arising out of any event or act occurring prior to such termination. 

Section 8.04.  Sponsors and Sponsor Affiliates.  The Company may designate, 
from time to time, other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 
12-44-30(19) or (20), respectively, and Section 12-44-130 of the Simplified FILOT Act, which 
Sponsors or Sponsor Affiliates shall be Persons who join with the Company and other Co-
Investors and make investments with respect to the Project, or who participate in the financing of 
such investments, who agree to be bound by the terms and provisions of this Agreement and who 
shall be Affiliates of Company or other Sponsors or Sponsor Affiliates, or other Persons 
described in Section 8.02 hereof.  All other Sponsors or Sponsor Affiliates who otherwise meet 
the requirements of Section 12-44-30 (19) or (20) and Section 12-44-130 of the Simplified 
FILOT Act must be approved by the County in writing.  To the extent that the aggregate 
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investment in the Project by the end of the Project Commitment Period by all Sponsors and 
Sponsor Affiliates exceeds Five Million Dollars ($5,000,000.00), to the extent permitted by 
Section 12-44-30(19) of the Simplified FILOT Act, all investment by such Sponsors and Sponsor 
Affiliates during the Investment Period shall qualify for the FILOT pursuant to Section 5.01 of 
this Agreement (subject to the other conditions set forth therein) regardless of whether each such 
entity invested amounts equal to the Investment Commitment by the end of the Investment 
Period.  Sponsor or Sponsor Affiliate shall provide the County and the Department of Revenue 
with written notice of any other Sponsor or Sponsor Affiliate designated pursuant to this Section 
8.04 within ninety (90) days after the end of the calendar year during which any such Sponsor or 
Sponsor Affiliate has placed in service property to be used in connection with the Project, all in 
accordance with Section 12-44-130(B) of the Simplified FILOT Act.  The parties agree that, if 
any Sponsor or Sponsor Affiliate ceases to become party to this Agreement, the Agreement shall 
continue to remain in effect with respect to any remaining Sponsors or Sponsor Affiliates. 

ARTICLE IX 
 

FINANCING ARRANGEMENTS; CONVEYANCES; ASSIGNMENTS 

Section 9.01.  Conveyance of Liens and Interests; Assignment. The Company and 
any Co-Investor may at any time: (a) transfer all or any of its rights and interests hereunder or 
with respect to the Project to any Person; or (b) enter into any lending, financing, security, or 
similar arrangement or succession of such arrangements with any financing entity with respect 
to the Agreement or the Project, including without limitation any sale, leaseback, or other 
financing lease arrangement; provided that, in connection with any of the foregoing transfers: (i) 
except in connection with any transfer to any Affiliate of the Company or such Co-Investor 
(collectively, the “Related Entities”), or transfers pursuant to clause (b) above (as to which such 
transfers the County hereby consents), the Company or such Co-Investor shall first obtain the 
prior written consent or subsequent ratification of the County; (ii) except where a financing 
entity, which is the income tax owner of all or part of the Project, is the transferee pursuant to 
clause (b) above and such transferee or financing entity assumes in writing the obligations of 
the Company or such Co-Investor hereunder, or where the County consents in writing (such 
consent not to be unreasonably withheld, conditioned or delayed and, to the extent allowable by 
law, evidenced by a Resolution of County Council), no such transfer shall affect or reduce any 
of the obligations of the Company or such Co-Investor hereunder, but all obligations of the 
Company hereunder shall continue in full force and effect as the obligations of a principal and 
not of a guarantor or surety; (iii) the Company or the applicable Co-Investor, transferee, or 
financing entity shall, within sixty (60) days thereof, furnish or cause to be furnished to the 
County and the Department of Revenue a true and complete copy of any such transfer 
agreement; and (iv) the Company or the applicable Co-Investor and the transferee shall comply 
with all other requirements of the Transfer Provisions. 

The Company acknowledges that such a transfer of an interest under this Agreement or in 
the Project may cause the Project to become ineligible for a Negotiated FILOT or result in 
penalties under the Act absent compliance by the Company with the Transfer Provisions. 

Section 9.02.  Relative Rights of County and Financing Entities as Secured 
Parties. The parties acknowledge the application of the provisions of Section 12-44-90 of the 
Act, and that the County’s right to receive FILOT Payments hereunder shall be the same as its 
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rights conferred under Title 12, Chapter 49 and 54, among others, of the Code relating to the 
collection and enforcement of ad valorem property taxes. The County’s rights under this 
Agreement, except for its rights to receive FILOT revenues, shall be subordinate to the rights of 
any secured party or parties under any financing arrangements undertaken by the Company with 
respect to the Project pursuant to Section 9.01 hereof, such subordination to be effective without 
any additional action on the part of the County; provided, however, that the County hereby 
agrees, at the Company’s expense, to execute such agreements, documents, and instruments as 
may be reasonably required by such secured party or parties to effectuate or document such 
subordination. 

ARTICLE X 
 

TERM; TERMINATION 

Section 10.01.  Term. Unless sooner terminated pursuant to the terms and 
provisions herein contained, this Agreement shall be and remain in full force and effect for a 
term commencing on the date on which the Company executes this Agreement, and ending at 
midnight on the last day of the Property Tax Year in which the last Negotiated FILOT Payment 
is due hereunder.  The Project has a term of thirty (30) years, as calculated pursuant to the 
respective dates when the relevant portions of the Project are placed in service, and as discussed 
in greater detail in this Agreement.  The County’s rights to receive indemnification and payment 
of Administration Expenses pursuant hereto shall survive the expiration or termination of this 
Agreement. 

Section 10.02.  Termination. The County and the Company may agree to 
terminate this Agreement at any time, or the Company may, at its option, terminate this 
Agreement at any time upon providing the County thirty (30) days’ notice of such termination, in 
which event the Project shall be subject to ad valorem taxes from the date of termination.  In the 
event that this Agreement is terminated by the operation of this Section 10.02 at any time during 
the initial Investment Period prior to the Company’s investment of at least Two Million Five 
Hundred Thousand Dollars ($2,500,000.00) at the Project, amounts due to the County as a result 
thereof shall be calculated as provided in Section 5.01(j) hereof.  The County’s rights to receive 
payment for such ad valorem taxes and its rights to enforce the terms of this Agreement shall 
survive termination of this Agreement. 

 
ARTICLE XI 

 
EVENTS OF DEFAULT AND REMEDIES 

Section 11.01.  Events of Default by Company.  

(a) Any one or more of the following events (herein called an “Event of 
Default”, or collectively “Events of Default”) shall constitute an Event of Default by the 
Company (but solely with respect to the defaulting Company): 

(1) if default shall be made in the due and punctual payment of any FILOT 
Payments, indemnification payments, or Administration Expenses, which 
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default shall not have been cured within thirty (30) days following receipt of 
written notice thereof from the County; 

(2) if default shall be made by the Company in the due performance of or 
compliance with any of the terms hereof, including payment, other than those 
referred to in the foregoing paragraph (a), and such default shall continue for 
ninety (90) days after the County shall have given the Company written notice 
of such default, provided, the Company shall have such longer period of time 
as necessary to cure such default if the Company proceeds promptly to cure 
such default and thereafter to prosecute the curing of such default with due 
diligence; and provided further, that no Event of Default shall exist under this 
paragraph (b) during any period when there is pending, before any judicial or 
administrative tribunal having jurisdiction, any proceeding in which the 
Company has contested the occurrence of such default; or 

(3) a cessation of operations at the Project, as described in Section 5.01(l) 
hereof. 

(b) The failure of the Company or any other Co-Investor to meet the 
Investment Commitment as set forth herein shall not be deemed to be an Event of Default 
under this Agreement. 

Section 11.02.  Remedies on Event of Default by Company. Upon the occurrence 
and continuance of any Event of Default (and the expiration of any applicable cure periods), the 
County may exercise any of the following remedies, any of which may be exercised at any time 
during the periods permitted under the following clauses: 

(a) terminate this Agreement by delivery of written notice to the Company not 
less than thirty (30) days prior to the termination date specified therein; or 

(b) take whatever action at law or in equity as may appear necessary or 
desirable to collect the amounts then due and thereafter to become due or to enforce 
observance or performance of any covenant, condition, or agreement of the Company 
under this Agreement. 

Section 11.03.  Default by County. Upon the default of the County in the 
performance of any of its obligations hereunder, the Company may take whatever action at law 
or in equity as may appear necessary or desirable to enforce its rights under this Agreement, 
including without limitation, a suit for mandamus or specific performance.  

ARTICLE XII 
 

MISCELLANEOUS 

Section 12.01.  Rights and Remedies Cumulative. Each right, power, and remedy 
of the County or of the Company or any other Co-Investor provided for in this Agreement shall 
be cumulative and concurrent and shall be in addition to every other right, power or remedy 
provided for in this Agreement or now or hereafter existing at law or in equity, in any 
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jurisdiction where such rights, powers and remedies are sought to be enforced; and the exercise 
by the County or by the Company or any other Co-Investor of any one or more of the rights, 
powers or remedies provided for in this Agreement or now or hereafter existing at law or in 
equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the 
County or by the Company or any other Co-Investor of any or all such other rights, powers or 
remedies. 

Section 12.02.  Successors and Assigns. The terms and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective successors and assigns as permitted hereunder. 

Section 12.03.  Administration Expenses.   

(a) The Company agrees to reimburse the County from time to time for its 
Administration Expenses promptly upon written request therefore, but in no event later 
than thirty (30) days after receiving the written request from the County.  The written 
request shall include a description of the nature of the Administration Expenses.   

(b) The Company agrees to reimburse the County for reasonable out-of-
pocket expenses incurred by the County for accountants and similar experts used by the 
County in the computation, preparation and verification of the annual FILOT Payments 
as well as out-of-pocket reporting and compliance costs incurred by the County as a 
result of entering into this Agreement. 

Notwithstanding anything herein to the contrary, the expenses (including Administration 
Expenses) reimbursable to the County pursuant to this Section 12.03 shall not exceed Five 
Thousand Dollars ($5,000.00) in the aggregate during the Term of this Agreement. 

Section 12.04.  Rules of Construction.  The County and the Company 
acknowledge and agree that each has been represented by legal counsel of its choice throughout 
the negotiation and drafting of this Agreement, that each has participated in the drafting hereof 
and that this Agreement will not be construed in favor of or against either party solely on the 
basis of such party’s drafting or participation in the drafting of any portion of this Agreement. 

Section 12.05.  Notices; Demands; Requests. All notices, demands and requests to 
be given or made hereunder to or by the County or the Company shall be in writing and shall be 
deemed to be properly given or made if sent by United States first class mail, postage prepaid or 
via facsimile or other commonly-used electronic transmission or reputable courier service, 
addressed as follows or to such other persons and places as may be designated in writing by such 
party. 

(a) As to the County: 

Georgetown County, South Carolina 
Attention:  County Administrator 
716 Prince Street 
Georgetown, SC 29440 
Phone:  (843) 545-3006 
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with a copy (which shall not constitute notice) to: 

Georgetown County Economic Development 
Attention:  Brian Tucker  
716 Prince Street 
Georgetown, SC 29440 
Phone:  (843) 545-3006   

 
(b) As to the Company: 

Interfor U.S. Inc. 
Attention:  Director Finance 
700 Westpark Dr. 
Peachtree City, GA 30269 
 

with a copy (which shall not constitute notice) to: 
 
Interfor Corporation 
Attention:   General Counsel 
3500 – 1055 Dunsmuir Street 
Vancouver, British Columbia 
V7X 1H7 
Email:  Contracts@interfor.com 

 
with a copy (which shall not constitute notice) to: 
 

Womble Bond Dickinson (US) LLP 
Attention:  Stephanie L. Yarbrough, Esq. 
5 Exchange Street 
Charleston, SC 29401 
Phone:  (843) 720-4621 

 
Section 12.06.  Applicable Law. This Agreement shall be governed by and 

construed in accordance with the laws of the State of South Carolina. 

Section 12.07.  Entire Understanding. This Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other with respect to the matters 
set forth herein involving the Project, and neither party hereto has made or shall be bound by any 
agreement or any representation to the other party which is not expressly set forth in this 
Agreement or in certificates delivered in connection with the execution and delivery hereof. 

Section 12.08.  Severability. In the event that any clause or provision of this 
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of 
such clause or provision shall not affect any of the remaining provisions hereof. 

Section 12.09.  Headings and Table of Contents; References. The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only and 
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shall not define or limit the provisions hereof or affect the meaning or interpretation hereof. All 
references in this Agreement to particular articles or Sections or paragraphs of this Agreement 
are references to the designated articles or Sections or paragraphs of this Agreement. 

Section 12.10.  Multiple Counterparts. This Agreement may be executed in 
multiple counterparts, each of which shall be an original but all of which shall constitute one and 
the same instrument. 

Section 12.11.  Amendments. Subject to the limitations set forth in the Act, this 
Agreement may be amended, or the rights and interest of the parties hereunder surrendered, only 
by a writing signed by all parties.  The County agrees that, to the extent allowed by law, such 
amendment may be approved by a Resolution of County Council. 

Section 12.12.  Waiver. Either party may waive compliance by the other party 
with any term or condition of this Agreement only in a writing signed by the waiving party. 

Section 12.13.  Force Majeure.  The Company and any Co-Investors shall not be 
responsible for any delays or non-performance caused in whole or in part, directly or indirectly, 
by strikes, accidents, freight embargoes, labor shortages, fire, floods, inability to obtain 
materials, war or national emergency, acts of God, and any other cause, similar or dissimilar, 
beyond the Company’s reasonable control. 

[SIGNATURE PAGE TO FOLLOW] 

  



 

 
 

IN WITNESS THEREOF, the County, acting by and through the County Council, has 
caused this Agreement to be executed in its name and behalf by the Council Chair and to be 
attested by the Clerk to Council; and the Company has caused this Agreement to be executed by 
its duly authorized officer, all as of the day and year first above written. 

 

GEORGETOWN COUNTY, SOUTH CAROLINA  

By: _________________________________________ 
Name:  Johnny Morant 
Title:   Chair of County Council 

 

[SEAL] 

ATTEST: 

By: _________________________________________ 
Name: Theresa Floyd 
Title: Clerk to County Council 

 

  
 
 

 
INTERFOR U.S. INC. 
 
 
By:         
Name:      
Title:        

 
 

 
  



 

 
 

EXHIBIT A 
 

Property Description 
 

 



Item Number:  7.d
Meeting Date:  10/23/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
ORDINANCE No. 2018-27 - AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY
TO LEASE PROPERTY, OWNED BY GEORGETOWN COUNTY, AND LOCATED AT 605 ½
CHURCH STREET IN GEORGETOWN COUNTY, SOUTH CAROLINA, TO
GEORGETOWN COUNTY ALANO CLUB

CURRENT STATUS:
Request for renewal of existing agreement

POINTS TO CONSIDER:
1. Georgetown County Alano Club owns the building at 605 ½ Church Street, which is located on
property owned by Georgetown County.  An existing agreement between Georgetown County and
the Georgetown Alano Club will expire at the end of September.
 
2. Georgetown County Alcoholics Anonymous (AA) has been meeting at this location for more
than 40 year.
 
3. On October 11, 1999, the American Legion Post 14 sold the building to Georgetown AA
Chapter for use as a meeting place.  There are several meetings per week in the facility.
 
4.  The traditions and bylaws did not allow for the group to own property, and the Georgetown
County Alano Club was formed as a corporation to take possession of the property on May 18,
2000.
 
5.  In September 2008, Georgetown County entered into a lease agreement with the organization
for use of the property, waiving any and all applicable fees.  This was based upon years of service
to the community as well as the continued relationship between agencies such as Georgetown
County Alcohol and Drug Abuse Commission, Probation and Parole, and the Pre-trial Intervention
Program offered by the Solicitor’s Office.
 
6. The Alano Club has requested renewal of the lease for use of this property.

FINANCIAL IMPACT:
Georgetown County does not pay any maintenance for utilities for this building.

OPTIONS:
1. Approve formal lease agreement with the Georgetown County Alano Club with renewal of
existing lease terms.
2.  Refuse request for renewal of current lease agreement.



STAFF RECOMMENDATIONS:
Recommendations regarding the adoption of Ordinance No. 2018-27 provided under separate
report.

ATTACHMENTS:
Description Type
Ordinance No. 2018-28 Property Lease Alano
Club Ordinance

Alano Property Lease 2018 Backup Material
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STATE OF SOUTH CAROLINA ) 

)  ORDINANCE NO: 2018-27 

COUNTY OF GEORGETOWN ) 

 

AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY TO LEASE PROPERTY, OWNED BY 

GEORGETOWN COUNTY, AND LOCATED AT 605 ½ CHURCH STREET IN GEORGETOWN 

COUNTY, SOUTH CAROLINA, TO GEORGETOWN COUNTY ALANO CLUB 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County owns certain real estate situate in Tax District No.  05, of 

Georgetown County; and, 

WHEREAS, the Georgetown County Alano Club, hereinafter referred to as "Lessee" is 

desirous of leasing property located at 605 ½ Church Street, Georgetown, South Carolina; and, 

WHEREAS, Georgetown County Council has determined that the County has no proposed 

use for this property at the immediate time and it is in the best interest of the taxpayers and 

citizens of said County that the County enter into a lease agreement with the Lessee for a one (1)  

year rental period with the option to renew for four (4) successive, one year period.    

  WHEREAS, a public hearing on said lease agreement was held _______________.     

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL 

AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL: 

That the following described property referred to in the Lease Agreement as Exhibit A shall 

be leased unto the Georgetown County Alano Club. 

Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this 
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ordinance as a whole or any part hereof except that specific provision declared by such court to be 

invalid or unconstitutional. 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full 

force and effect. 

This ordinance shall take effect upon final approval of this ordinance. 

DONE, RATIFIED AND ADOPTED THIS 25
th

 DAY OF SEPTEMBER, 2018. 

 

________________________________________ (Seal) 

Johnny Morant, Chairman 

Georgetown County Council 

 

 

ATTEST: 

 

___________________________ 

Theresa E. Floyd, 

Clerk to Council 

 

 

This Ordinance, No. 2018-27, has been reviewed by me and is hereby approved as to form and 

legality. 

 

 

________________________________________ 

Wesley P. Bryant, 

Georgetown County Attorney 

 

 

 

First Reading:  August 28, 2018 

 

Second Reading: September 11, 2018 

 

Third Reading:  September 25, 2018 
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STATE OF SOUTH CAROLINA ) 

     )      LEASE AGREEMENT 

COUNTY OF GEORGETOWN )          

 

 

THIS REAL PROPERTY LEASE AGREEMENT (“Agreement”) shall be effective this _____ day of 

______________, 2018 by and between County of Georgetown (“Lessor”) and Georgetown 

County Alano Club (“Lessee”). 

 

In consideration and for the leasing of the property aforesaid and the agreements 

hereinafter contained, the Lessor and the Lessee, for and in consideration of One ($1.00) Dollar, 

to each in hand paid at and before the sealing of these Presents, the receipt whereof by each 

party is hereby acknowledged, hereby covenant and agree, each with the other as follows: 

 

1. Term.  The lease term shall be for a period of 12 months (“Term”), commencing 

on October 1st, 2018 (the “Commencement Date”) and ending September 30, 

2019.   

 

2. Renewal.  The Lessee will have the right to renew or extend the present Term 

under the same terms and conditions as hereinafter contained for four 

additional 12 month terms upon written notice to Lessor not less than thirty 

(30) days prior to the completion of the Term.  This right to renew or extend 

may only be exercised if Lessee is not in default under the terms and conditions 

contained herein. 

 

3. Property.  Lessor agrees to lease the Lessee the property located at 605 ½ 

Church Street, in the City of Georgetown, South Carolina.  This property 

contains a building owned by the Georgetown County Alano Club, and the 

Lessee shall have access to the building thereon. 

 

4. Rent.  Commencing on the Commencement Date, Lessee shall pay Lessor Rent 

(as herein after defined) at the address specified in Paragraph 17, or other such 

place as may be designated by Lessor.  The Rent shall be (waived) per month, 

and said Rent shall be payable in advance on or before the first day of each 

month without notice.  Rent shall not be subject to deduction or set-off. 

 

In the event Lessee shall fail to pay the Rent or Additional Rent (as hereinafter 

defined) on or before the first day of the month when such rent is due, a late 

charge of (waived), shall be paid to Lessor on the tenth day following the due 

date of the unpaid Rent or Additional Rent, and the same shall be treated as 

Additional Rent.  “Additional Rent” shall be any and all sums of money or 

charges other than Rent required to be paid by Lessee under the terms of the 

Agreement, whether designated as additional rent of not. 

 

In the event Lessee fails to remit such Rent or Additional Rent, the same may be 

deducted from the Lessee’s Security Deposit. 
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Nothing herein shall relieve Lessee of the obligation to pay Rent, additional 

Rent, or any other payment on or before the date on which any such payment is 

due, nor in any way limit Lessor’s remedies under this Agreement or at Law in 

the event said Rent o other payment is unpaid. 

 

End of Term.  Upon expiration of the Term or other termination of this 

Agreement, Lessee shall quit and surrender to Lessor the property in essentially 

the same condition as it was received.  Lessee shall remove from the property 

all of its property, to include any improvements to the property. 

 

5. Security Deposit.  Upon the execution of this agreement, Lessee shall pay to 

Lessor a Security Deposit in the amount of (waived).  Said Security Deposit shall 

be held by Lessor to ensure faithful performance to this Agreement.  Upon 

termination of this lease, Lessor shall promptly inspect the leased premises and 

if damages exist, ordinary wear excepted, cause such damages to be repaired 

with cost of such repairs to be accessed against the security deposit.  If during 

the term of the lease, Lessor is required to make repairs for damages 

determined to be caused due to fault of the Lessee or his/her family, invitees or 

guest, the cost thereof may be deducted from the security deposit.  In such 

event, Lessee shall have fifteen (15) days to restore said security deposit in its 

full sum.  Failure to restore the security deposit shall constitute a breach of this 

Agreement. 

 

6. Fees and Taxes.  Lessee’s obligation under this paragraph shall include, without 

limitation, payments of any and all charges, taxes or fees imposed by Federal, 

State or Local governments, or any agencies thereof, on or in connection with 

this lease or resulting from or arising out of Lessee’s use or occupancy of the 

leasehold premises. 

 

7. Services Provided.  Lessor agrees to provide reasonable access to the property. 

 

8. Maintenance.  Lessee shall keep the property clean and free of all trash and 

debris at all times. 

 

9. Activities.  Lessee agrees that the activities on this property shall be limited 

solely to:  Group Meetings.   

 

10. Sublease/Assignment.  Lessee agrees not to assign any interest of Lessee 

hereunder or sublet, license or permit any other party or parties to occupy any 

portion of the property. 

 

11. Right of Entry.  Lessor shall have the right for its employees and authorized 

representatives to enter the property for the purpose of inspecting or 

protecting such premises and of doing any and all things which Lessor may 

deem necessary for the proper conduct and operation. 

 

12. Insurance.  Lessee agrees to maintain, at its own expense, liability insurance.  

The insurance required by this Agreement shall, at a minimum, be issued by 
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insurance companies authorized to do business in the State of South Carolina, 

with a financial rating of at least an A+3A status as rated in the most recent 

edition of Bests Insurance Reports.  Lessee agrees to furnish Lessor with a copy 

of certificates of binders evidencing the existence of the insurance required 

herein within forty-five (45) days of the execution of this contract.  Lessor must 

receive at least ten (10) days’ prior written notice of any cancellation of Lessee’s 

insurance coverage.  Failure to maintain insurance coverage as stated above 

shall constitute a breach of this Agreement. 

 

13. Casualty.  In the event the leased property or the means of access thereto, shall 

be damaged by fire or any other cause, the rent payable hereunder shall not 

abate provided that the leased property is not rendered untenantable by such 

damage.   

 

14. DISCLAIMER OF LIABILITY AND HOLD HARMLESS.  LESSOR HEREBY DISCLAIMS, 

AND LESSEE HERBY RELEASES LESSOR FROM, ANY AND ALL LIABILITY, WHETHER 

IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY AND NEGLIGENCE) FOR 

ANY LOSS, DAMAGE OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY 

LESSEE, ITS EMPLOYEES, AGENTS OR INVITEES DURING THE TERM OF THIS 

AGREEMENT.  LESSEE HEREBY AGREES TO INDEMNIFY AND HOLD LESSOR 

HARMLESS FOR ANY AND ALL NEGLIGENT ACTS BY THE LESSEE, ITS INVITEES, 

AGENTS, MEMBERS AND EMPLOYEES THAT RESULT IN A CLAIM AGAINST 

LESSOR THAT MAY RESULT IN DAMAGES IN TORT OR CONTRACT.  

NOTWITHSTANDING THE FOREGOING, LESSOR SHALL ONLY BE LIABLE FOR 

LOSSES, DAMAGES OR INJURIES SUSTAINED ONLY BY THE LESSOR, ITS 

EMPLOYEES OR AGENTS, CAUSED BY THE NEGLIGENCE, GROSS OR NOT, OR 

INTENTIONAL ACTS OF LESSOR OR LESSOR’S EMPLOYEES.  THE PARTIES DO, 

HOWEVER, HEREBY AGREE THAT UNDER NO CIRCUMSTANCES SHALL LESSOR BE 

LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES 

DUE TO THE NEGLIGENCE OF THE LESSEE, WHETHER IN CONTRACT OR TORT, 

SUCH AS BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR 

OTHER DAMAGE RELATED TO THE PREMISES OR ANY ATTORNEY'S FEES 

ASSOCIATED WITH A CLAIM ARISING FROM THE NEGLIGENCE OF THE LESSEE.     

 

15. Default.  In the event that Lessee breaches any term or provision of this 

Agreement including but not limited to, failure to pay Rent or Additional Rent, 

Lessor shall have all rights provided by law for termination of this Agreement 

and possession of the premises.  Furthermore, Lessee agrees to pay all Lessor’s 

expenses, including attorney’s frees, in enforcing any of the obligations of this 

Agreement, or in any proceedings of litigation in which Lessor shall become 

involved without his fault, by reason of the Agreement. 

 

16. Thirty (30) Day Termination.  Either party to this Agreement shall have the 

right, with or without cause, to terminate this Agreement by giving thirty (30) 

days’ prior written notice to the other party. 

 

17. Governing Law.  This Agreement shall be construed in accordance with the laws 

of the State of South Carolina.  Any litigation arising out of this agreement shall 
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be resolved through the 15th Judicial Circuit court of South Carolina in 

Georgetown County. 

 

18. Relationship of Parties.  The relationship between Lessor and Lessee shall 

always and only be that of Lessor and Lessee.  Lessee shall never at any time 

during the term of this Agreement become the agent of Lessor, and Lessor shall 

not be responsible for the acts or omissions of Lessee, its employees, or agents. 

 

19. Remedies Cumulative.  The rights and remedies with respect to any of the 

terms and conditions of this Agreement shall be cumulative and not exclusive, 

and shall be in addition to all other rights and remedies available to either party 

in law or equity. 

 

20. Notices.  Any notice given by one party to the other in connection with this 

Agreement shall be in writing and shall be sent by certified or registered mail, 

return receipt requested: 

   

Lessor: 

 

   Sel Hemingway 

County Administrator 

Georgetown County 

   716 Prince Street 

   Georgetown, SC  29440 

 

Lessee: 

 

   _______________________ 

   _______________________ 

   _______________________ 

_______________________ 

 

Notices shall be deemed to have been received on the date of receipt as shown on the 

return receipt. 

 

21. Waiver.  The waiver by either party of any covenant or condition of this 

Agreement shall not thereafter preclude such party from demanding 

performance in accordance with the terms hereof. 

 

22. Successors Bound.  This Agreement shall be binding on and shall inure to the 

benefit of the heirs, legal representatives, successors and assigns of the parties 

hereto. 

 

23. Severability.  If a provision hereof shall be finally declared void or illegal by any 

court of agency having jurisdiction over the parties to this Agreement, the entire 

Agreement shall not be void, but the remaining provisions shall continue in 

effect as nearly as possible in accordance with the original intent of the parties. 
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IN WITNESS WHEREOF, the parties have executed this Lease Agreement to be signed and sealed 

the day and year first above written. 

 

 

WITNESS     LESSOR:  GEORGETOWN COUNTY 

 

_________________________  By: ______________________________ 

 

_________________________  Its:  County Administrator 

 

 

WITNESS     LESSEE:  ALANO CLUB 

  

_________________________  By: ______________________________ 

 

_________________________  Its: ______________________________ 



Item Number:  7.e
Meeting Date:  10/23/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-28 - AN ORDINANCE TO AUTHORIZE AND APPROVE AN
AGREEMENT FOR THE DEVELOPMENT OF A JOINT INDUSTRIAL AND BUSINESS PARK BY
AND BETWEEN GEORGETOWN COUNTY AND HORRY COUNTY WITH PROPERTY
LOCATED IN HORRY COUNTY (BUCKSPORT MARINE INDUSTRIAL PARK); TO REQUIRE
THE PAYMENT OF A FEE IN LIEU OF AD VALOREM TAXES BY BUSINESSES AND
INDUSTRIES LOCATED IN THE PARK; TO APPLY ZONING AND OTHER LAWS IN THE PARK;
TO PROVIDE FOR LAW ENFORCEMENT JURISDICTION IN THE PARK; AND TO PROVIDE
FOR THE DISTRIBUTION OF PARK REVENUES WITHIN THE COUNTY.

CURRENT STATUS:
Georgetown County is authorized by article VIII, section 13(D) of the South Carolina Constitution
and by Sections 4-1-170, -172 and -175 Code of Laws of South Carolina 1976, as amended, to
jointly develop, in conjunction with contiguous counties, industrial and business parks.

POINTS TO CONSIDER:
The use of multi-county parks is important in attracting and encouraging the investment of capital
and the creation of new jobs in the County.
 
It is the purpose of Ordinance No. 2018-28 to authorize and approve a multi-county park
agreement with Horry County for approximately 47.91 acres located in Horry County known and
identified as the Bucksport Marine Industrial Park, all as more fully described in Exhibit A to the
multi-county park agreement.
 
By adoption of this ordinance, County Council approves the Agreement and all of its terms,
provisions and conditions. The businesses or industries located in the Park must pay a fee in lieu of ad
valorem taxes as provided for in the Agreement.  With respect to properties located in the Horry County
portion of the Park, the fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of Horry
County.  That portion of the fee allocated pursuant to the Agreement to Georgetown County shall be
thereafter paid by the Treasurer of Horry County to the Treasurer of Georgetown County within ten (10)
business days of receipt for distribution in accordance with the Agreement. 
 
 The provisions of Section 12-2-90, Code of Laws of South Carolina 1976, as amended, or any
successor statutes or provisions, apply to the collection and enforcement of the fee in lieu of ad valorem
taxes.
 

OPTIONS:
1.  Adopt Ordinance No. 2018-28.
2. Do not adopt Ordinance No. 2018-28.



STAFF RECOMMENDATIONS:
Recommendations pertaining to the adoption of Ordinance No. 2018-28 are provided under
separate report.

ATTACHMENTS:
Description Type
Ordinance No 2018-28 To Authorize a MCIP
Bucksport Ordinance

MCIP Agreement with Horry County - Bucksaport Backup Material
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STATE OF SOUTH CAROLINA  ) 

      )  ORDINANCE NO. 2018-28 

COUNTY OF GEORGETOWN  ) 

 

AN ORDINANCE 

 

TO AUTHORIZE AND APPROVE AN AGREEMENT FOR THE DEVELOPMENT OF A JOINT 

INDUSTRIAL AND BUSINESS PARK BY AND BETWEEN GEORGETOWN COUNTY AND 

HORRY COUNTY WITH PROPERTY LOCATED IN HORRY COUNTY (BUCKSPORT 

MARINE INDUSTRIAL PARK); TO REQUIRE THE PAYMENT OF A FEE IN LIEU OF AD 

VALOREM TAXES BY BUSINESSES AND INDUSTRIES LOCATED IN THE PARK; TO 

APPLY ZONING AND OTHER LAWS IN THE PARK; TO PROVIDE FOR LAW 

ENFORCEMENT JURISDICTION IN THE PARK; AND TO PROVIDE FOR THE 

DISTRIBUTION OF PARK REVENUES WITHIN THE COUNTY. 

 

BE IT ORDAINED BY THE COUNCIL OF GEORGETOWN COUNTY, SOUTH CAROLINA: 

 

 Section 1. Findings and Determinations; Purpose. 

 

A. The Council finds and determines that: 

 

  (1) the County is authorized by article VIII, section 13(D) of the South Carolina 

Constitution and by Sections 4-1-170, -172 and -175 Code of Laws of South Carolina 1976, as amended, 

to jointly develop, in conjunction with contiguous counties, industrial and business parks (“multi-county 

parks”); and 

  (2) the use of multi-county parks is important in attracting and encouraging the 

investment of capital and the creation of new jobs in the County. 

 

B. It is the purpose of this ordinance to authorize and approve a multi-county park agreement with 

Horry County for approximately 47.91 acres located in Horry County known and identified as the 

Bucksport Marine Industrial Park, all as more fully described in Exhibit A to the multi-county park 

agreement (the “Park”). 

 

 Section 2. Approval of Park Agreement.  

 

 The County Administrator is authorized, empowered and directed, in the name of and on behalf 

of Georgetown County, to execute, acknowledge, and deliver an Agreement for the Development of a 

Joint Industrial and Business Park with Horry County (the “Agreement”).  The Clerk to Council is 

authorized to attest the execution of the Agreement by the County Administrator.  The form of the 

Agreement is attached to this ordinance as Exhibit A and all terms, provisions and conditions of the 

Agreement are incorporated into this ordinance as if the Agreement were set out in this ordinance in its 

entirety.  By adoption of this ordinance, County Council approves the Agreement and all of its terms, 

provisions and conditions.  The Agreement is to be in substantially the form as attached to this ordinance 

and hereby approved, or with such changes therein as the County Administrator determines, upon advice 

of counsel, necessary and that do not materially change the matters contained in the form of the 

Agreement. 

 

 Section 3. Imposition of Fee In Lieu of Tax. 

 

 The businesses or industries located in the Park must pay a fee in lieu of ad valorem taxes as 

provided for in the Agreement.  With respect to properties located in the Horry County portion of the 
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Park, the fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of Horry County.  That portion 

of the fee allocated pursuant to the Agreement to Georgetown County shall be thereafter paid by the 

Treasurer of Horry County to the Treasurer of Georgetown County within ten (10) business days of 

receipt for distribution in accordance with the Agreement.  With respect to properties located in the 

Georgetown County portion of the Park, the fee paid in lieu of ad valorem taxes shall be paid to the 

Treasurer of Georgetown County.  That portion of such fee allocated pursuant to the Agreement to Horry 

County shall thereafter be paid by the Treasurer of Georgetown County to the Treasurer of Horry County 

within ten (10) business days of receipt for distribution in accordance with the Agreement.  The 

provisions of Section 12-2-90, Code of Laws of South Carolina 1976, as amended, or any successor 

statutes or provisions, apply to the collection and enforcement of the fee in lieu of ad valorem taxes. 

 

 Section 4. Applicable Ordinances and Regulations. 

 

 The ordinances and regulations of Horry County concerning zoning, health and safety, and 

building code requirements apply to the Park properties in Horry County unless the properties are within 

the boundaries of a municipality in which case the municipality’s ordinances and regulations apply.  The 

ordinances and regulations of Georgetown County concerning zoning, health and safety, and building 

code requirements apply to the Park properties in Georgetown County unless the properties are within the 

boundaries of a municipality in which case the municipality’s ordinances and regulations apply. 

 

 Section 5. Law Enforcement Jurisdiction. 

 

Jurisdiction to make arrests and exercise all authority and power within the boundaries of the 

Park properties in Horry County is vested with the Horry County Police Department.  Jurisdiction to 

make arrests and exercise all authority and power within the boundaries of the Park properties in 

Georgetown County is vested with the Sheriff’s Office of Georgetown County.  If any of the Park 

properties located in either Horry County or Georgetown County are within the boundaries of a 

municipality, then jurisdiction to make arrests and exercise law enforcement jurisdiction is vested with 

the law enforcement officials of the municipality. 

 

 Section 6.  Distribution of Revenues. 

 

A. Revenues generated from industries or businesses located in the Georgetown County portion of 

the Park to be retained by Georgetown County shall be distributed within Georgetown County in 

accordance with this subsection. 

 

 (1) first, unless the County elects to pay or credit the same from only those revenues which the 

County would otherwise be entitled to receive as provided under item (3) below, to pay annual debt 

service on any special source revenue bonds issued by the County pursuant to, or to be utilized as a credit 

in the manner provided in Section 4-1-175, Code of Laws of South Carolina 1976, as amended, payable 

in whole or in part by or from revenues generated from the property; 

 

 (2) second, at the option of the County, to reimburse the County for any expenses incurred by it in 

the development, operation, maintenance and promotion of the Park or the industries and businesses 

located therein; and 

 

 (3) third, to those taxing entities in which the property is located, in the same manner and 

proportion that the millage levied for the taxing entities would be distributed if the property were taxable 

but without regard to exemptions otherwise available pursuant to Section 12-37-220, Code of Laws of 

South Carolina 1976, as amended, for that year. 
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B. Notwithstanding any other provision of this section: 

 

 (1) all taxing entities which overlap the applicable properties within the Park shall receive at least 

some portion of the revenues generated from such properties; and 

 

 (2) all revenues receivable by a taxing entity in a fiscal year shall be allocated to operations and 

maintenance and to debt service as determined by the governing body of the taxing entity. 

  

C. Revenues generated from industries or businesses located in the Horry County portion of the Park 

shall be retained by Georgetown County for its use. 

 

 Section 7. Conflicting Provisions. 

 

 To the extent this ordinance contains provisions that conflict with provisions contained in the 

Georgetown County Code or other County ordinances and resolutions, the provisions contained in this 

ordinance supersede all other provisions and this ordinance is controlling. 

 

 Section 8. Severability. 

 

If any section, phrase, sentence, or portion of this ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, the invalid or unconstitutional portion is deemed 

a separate, distinct, and independent provision, and the holding shall not affect the validity of the 

remaining portions of this ordinance. 

 

 Section 9.  Effective Date.  

 

This ordinance is effective upon third reading. 

 

DONE, RATIFIED AND ADOPTED THIS __________ DAY OF __________________, 2018. 

 

 

             

     Johnny Morant 

     Chairman, Georgetown County Council 

 

ATTEST: 

 

______________________________ 

Theresa Floyd 

Clerk to Council 

 

This Ordinance, No. 2018-__, has been reviewed by me and is hereby approved as to form and legality. 

 

____________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

First Reading:   

Second Reading:  

Third Reading:  
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Exhibit A to Ordinance No. 2018-__ 

 

Agreement for the Development 

of a 

Joint Industrial and Business Park 

(Horry County and Georgetown County) 

 

Bucksport Marine Industrial Park 

 

See attached. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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STATE OF SOUTH CAROLINA ) 

     ) AGREEMENT FOR THE DEVELOPMENT 

     )     OF A JOINT INDUSTRIAL 

COUNTY OF HORRY  )        AND BUSINESS PARK 

COUNTY OF GEORGETOWN ) 

______________________________________________________________________________ 

 

This multi-county park agreement applies to approximately 47.91 acres in Horry County 

known as the Bucksport Marine Industrial Park, all as more fully described in Exhibit A 

(Horry) to this Agreement. 

 

This multi-county park agreement applies to the following properties in Georgetown 

County: none. 

 

More specific information on the properties may be found in the body of this agreement 

and in the exhibits. 

______________________________________________________________________________ 
 

This AGREEMENT for the development of a joint industrial and business park to be located 

initially within Horry County is made and entered into as of the ___ day of __________, 2018, 

by and between Horry County and Georgetown County. 

 

R E C I T A L S: 

 

WHEREAS, Horry County, South Carolina (“Horry County”) and Georgetown County, South 

Carolina (“Georgetown County”), are contiguous counties which, pursuant to Ordinance No. 

2018-__, adopted by the Georgetown County Council on _________ __, 2018, and Ordinance 

76-18, adopted by Horry County Council on __________ __, 2018 (collectively, the “Enabling 

Ordinances”), have each determined that, in order to promote economic development and thus 

encourage investment and provide additional employment opportunities within both of said 

counties, there should be established, initially in Horry County, a Joint County Industrial and 

Business Park (the “Park”), to be located upon the property described in Exhibit A (Horry) 

hereto; and 

 

WHEREAS, as a consequence of the establishment of the Park, property comprising the Park 

and all property having a situs therein is exempt from ad valorem taxation pursuant to Article 

VIII, Section 13(D) of the South Carolina Constitution, but the owners or lessees of such 

property shall pay annual fees in an amount equivalent to the property taxes or other in-lieu-of 

payments that would have been due and payable except for the exemption; 

 

NOW, THEREFORE, in consideration of the mutual agreement, representations and benefits 

contained in this Agreement and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 
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1. Binding Agreement.  This Agreement serves as a written instrument setting forth 

the entire agreement between the parties and is binding on Georgetown County and Horry 

County, and their successors and assigns. 

 

2. Authorization.  Article VIII, Section 13(D) of the South Carolina Constitution 

provides that counties may jointly develop an industrial or business park with other counties 

within the geographical boundaries of one or more of the member counties, provided that certain 

conditions specified therein are met and that the General Assembly of the State of South 

Carolina provides by law a manner in which the value of property in the park will be considered 

for purposes of bonded indebtedness of political subdivisions and school districts and for 

purposes of computing the index of taxpaying ability pursuant to any provision of law which 

measures the relative fiscal capacity of a school district to support its schools based on the 

assessed valuation of taxable property in the district as compared to the assessed valuation of 

taxable property in all school districts in South Carolina.  Section 4-1-170, Code of Laws of 

South Carolina 1976, as amended (the “Code”) satisfies the conditions imposed by Article VIII, 

Section 13(D) of the Constitution and provides the statutory vehicle whereby a joint county 

industrial or business park may be created. 

 

3. Location of the Park.  (A) As of the date of this Agreement, the Park consists of 

properties located in Horry County, as further identified in Exhibit A (Horry) to this Agreement.  

As of the date of this Agreement, no properties are located in Georgetown County, as further 

identified in Exhibit B (Georgetown) to this Agreement.  It is specifically recognized that the 

Park may, from time to time, consist of non-contiguous properties within each county.  The 

boundaries of the Park may be enlarged or diminished from time to time as authorized by 

ordinances of the County Councils of both Georgetown County and Horry County.  If any 

property proposed for inclusion in the Park, in whole or in part, is located within the boundaries 

of a municipality, then the municipality must give its consent prior to the inclusion of the 

property in the Park. 

 

  (B) In the event of any enlargement or diminution of the boundaries of the Park, 

this Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A 

(Horry) or Exhibit B (Georgetown), as the case may be, which shall contain a legal description of 

the boundaries of the Park, as enlarged or diminished, together with a copy of the ordinances of 

the Horry County Council and Georgetown County Council pursuant to which such enlargement 

or diminution was authorized. 

 

  (C) Prior to the adoption by the Georgetown County Council and by the Horry 

County Council of ordinances authorizing the diminution of the boundaries of the Park, separate 

public hearings shall first be held by the Horry County Council and by the Georgetown County 

Council.  Notice of such public hearings shall be published in newspapers of general circulation 

in Horry County and Georgetown County, respectively, at least once and not less than fifteen 

(15) days prior to such hearing.  Notice of such public hearings shall also be provided at least 

fifteen (15) days prior to such public hearing upon the owner and, if applicable and known, the 

lessee of any real property which would be excluded from the Park by virtue of the diminution. 

 



Agreement for the Development of a Joint Industrial and Business Park 

Horry County and Georgetown County – Bucksport Marine Industrial Park 

 Page 3 of 8 

    

 

1766554v2 

4. Fee in Lieu of Taxes.  Pursuant to Article VIII, Section 13(D), of the South 

Carolina Constitution, all property located in the Park is exempt from all ad valorem taxation.  

The owners or lessees of any property situated in the Park shall pay in accordance with this 

Agreement an amount (referred to as fees in lieu of ad valorem property taxes) equivalent to the 

ad valorem property taxes or other in-lieu-of payments that would have been due and payable 

but for the location of such property within the Park. 

 

5. Allocation of Expenses.  Horry County and Georgetown County shall bear any 

expenses, including, but not limited to, development, operation, maintenance and promotion of 

the Park and the cost of providing public services, to the extent that either Horry County or 

Georgetown County incurs such expenses and costs, in the following proportions: 

 

If property is in the Horry County portion of the Park: 

 

(1) Horry County   100% 

(2) Georgetown County      0% 

 

If property is in the Georgetown County portion of the Park: 

 

(1) Horry County       0% 

(2) Georgetown County  100% 

 

6. Allocation of Revenues.  Georgetown County and Horry County shall receive an 

allocation of revenue generated by the Park through payment of fees in lieu of ad valorem 

property taxes in the following proportions: 

 

If property is in the Horry County portion of the Park: 

 

(1) Horry County   99% 

(2) Georgetown County    1% 

 

If property is in the Georgetown County portion of the Park: 

 

(1) Horry County     1% 

(2) Georgetown County  99% 

 

7. Revenue Allocation Within Each County.  (A) Revenues generated by the Park 

through the payment of fees-in-lieu-of ad valorem property taxes shall be distributed to Horry 

County and to Georgetown County, as the case may be, according to the proportions established 

by Paragraph 6 of this Agreement.  With respect to revenues allocable to Georgetown County or 

Horry County by way of fees in lieu of taxes generated within its own County (the “Host 

County”), such revenue shall be distributed within the Host County in the manner provided by 

ordinance of the county council of the Host County; provided, that (i) all taxing districts which 

overlap the applicable revenue-generating portion of the Park shall receive at least some portion 

of the revenues generated from such portion, and (ii) with respect to amounts received in any 
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fiscal year by a taxing entity, the governing body of the taxing entity shall allocate the revenues 

received to operations and/or debt service of the entity.  Each Host County is specifically 

authorized to use a portion of the revenue for economic development purposes as permitted by 

law and as established by ordinance of the county council of the Host County. 

 

  (B) Revenues allocable to Georgetown County by way of fees in lieu of taxes 

generated within Horry County shall be distributed solely to Georgetown County.  Revenues 

allocated to Horry County by way of fees in lieu of taxes generated within Georgetown County 

shall be distributed solely to Horry County. 

 

8. Fees In Lieu of Taxes Pursuant to Title 4 and Title 12 Code of Laws of South 

Carolina.  It is hereby agreed that the entry by Horry County into any one or more fee-in-lieu-of 

tax agreements pursuant to Title 4 or Title 12 of the Code of Laws of South Carolina 1976, as 

may be amended from time to time (“Negotiated Fee-in-Lieu of Tax Agreements”), with respect 

to property located within the Horry County portion of the Park and the terms of such 

agreements shall be at the sole discretion of Horry County.  It is further agreed that entry by 

Georgetown County into any one or more Negotiated Fee-in-Lieu of Tax Agreements with 

respect to property located within the Georgetown County portion of the Park and the terms of 

such agreements shall be at the sole discretion of Georgetown County. 

 

9. Assessed Valuation.  For the purpose of calculating the bonded indebtedness 

limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 

59-20-20(3) of the Code of Laws of South Carolina 1976, as amended, allocation of the assessed 

value of property within the Park to Georgetown County and Horry County and to each of the 

taxing entities within the participating counties shall be identical to the allocation of revenue 

received and retained by each of the counties and by each of the taxing entities within the 

participating counties, pursuant to Paragraphs 6 and 7 of this Agreement. 

 

10. Severability.  To the extent, and only to the extent, that any provision or any part 

of a provision of this Agreement is held invalid or unenforceable by any court of competent 

jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that 

provision or any other provision or part of a provision of this Agreement. 

 

11. Termination.  Notwithstanding any provision of this Agreement to the contrary, 

Horry County and Georgetown County agree that this Agreement terminates on December 31, 

2068. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 



Agreement for the Development of a Joint Industrial and Business Park 

Horry County and Georgetown County – Bucksport Marine Industrial Park 

 Page 5 of 8 

    

 

1766554v2 

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates below 

found. 

 

GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

(Seal)           

      Sel Hemingway, County Administrator 

 

ATTEST:     DATE: ____________________________________ 

 

      

Theresa Floyd, Clerk to Council 

 
HORRY COUNTY SIGNATURES FOLLOW ON NEXT PAGE. 
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      HORRY COUNTY, SOUTH CAROLINA 

 

 

(Seal)           

      Chris Eldridge, County Administrator 

 

ATTEST:     DATE: ____________________________________

      

 

      

Patricia S. Hartley, Clerk to Council 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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EXHIBIT A (Horry) 
 

Horry County Properties 

 

The following property located in Horry County is included in the Bucksport Marine Industrial 

Park Multi-County Park: 

All and Singular, all those pieces, parcels or tracts of land lying, being and situate in Bucks 

Township, Horry County, South Carolina designated as Parcel 1 containing 19.25 acres (+/-), 

Parcel 2 containing 14.36 acres (+/-) and Parcel 3 containing 14.30 acres (+/-) and more fully 

shown and described on a “Subdivision Plat of 47.91 AC. +/- for Bucksport Marine Park Phase 

1” prepared for Grand Strand Water & Sewer Authority by Thomas & Hutton on November 22, 

2017 and recorded January 24, 2018 in Plat Book 279, at Page 129, office of the Register of 

Deeds for Horry County, South Carolina (the “Plat”), said Plat being made a part and parcel 

hereof by reference thereto. 

This is a portion of the property conveyed to Grand Strand Water & Sewer Authority by the 

following: (A) deed from E.A. Dorman, et al recorded in Deed Book 1298, at Page 606; and (B) 

deed from Weaver Five, LLC recorded in Deed Book 3447, at Page 1344. 

PIN Nos. 451-00-00-0007 (19.25 acres), 451-00-00-0008 (14.36 acres), and 451-00-0009 (14.3 

acres). 
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EXHIBIT B (Georgetown) 

 

Georgetown County Properties 
 

NONE. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 

 

 



Item Number:  7.f
Meeting Date:  10/23/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-29 - AN ORDINANCE TO AUTHORIZE AND APPROVE AN
AGREEMENT FOR THE DEVELOPMENT OF A JOINT INDUSTRIAL AND BUSINESS PARK BY
AND BETWEEN GEORGETOWN COUNTY AND HORRY COUNTY WITH PROPERTY
LOCATED IN HORRY COUNTY (ASCOT VALLEY COMMERCE PARK); TO REQUIRE THE
PAYMENT OF A FEE IN LIEU OF AD VALOREM TAXES BY BUSINESSES AND INDUSTRIES
LOCATED IN THE PARK; TO APPLY ZONING AND OTHER LAWS IN THE PARK; TO PROVIDE
FOR LAW ENFORCEMENT JURISDICTION IN THE PARK; AND TO PROVIDE FOR THE
DISTRIBUTION OF PARK REVENUES WITHIN THE COUNTY.

CURRENT STATUS:
Georgetown County is authorized by article VIII, section 13(D) of the South Carolina Constitution
and by Sections 4-1-170, -172 and -175 Code of Laws of South Carolina 1976, as amended, to
jointly develop, in conjunction with contiguous counties, industrial and business parks.

POINTS TO CONSIDER:
The use of multi-county parks is important in attracting and encouraging the investment of capital and
the creation of new jobs in the County.
 
It is the purpose of Ordinance 2018-29 to authorize and approve a multi-county park agreement
with Horry County for approximately 117.09 acres located in Horry County known and identified as
the Ascot Valley Commerce Park, all as more fully described in Exhibit A to the multi-county park
agreement.
 
By adoption of this ordinance, County Council approves the Agreement and all of its terms,
provisions and conditions.  The businesses or industries located in the Park must pay a fee in lieu
of ad valorem taxes as provided for in the Agreement.  With respect to properties located in the
Horry County portion of the Park, the fee paid in lieu of ad valorem taxes shall be paid to the
Treasurer of Horry County.  That portion of the fee allocated pursuant to the Agreement to
Georgetown County shall be thereafter paid by the Treasurer of Horry County to the Treasurer of
Georgetown County within ten (10) business days of receipt for distribution in accordance with the
Agreement. 

OPTIONS:
1. Adopt Ordinance No. 2018-29. 
2. Do not adopt Ordinance No. 2018-29. 

STAFF RECOMMENDATIONS:
Recommendations regarding the adoption of Ordinance No. 2018-29 are provided under separate
report. 



ATTACHMENTS:
Description Type
Ordinance No. 2018-29 To Authorize MCP Ascot
Valley Ordinance

Ascot Valley MCP Agreement Backup Material
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STATE OF SOUTH CAROLINA  ) 

      )  ORDINANCE NO. 2018-29 

COUNTY OF GEORGETOWN  ) 

 

AN ORDINANCE 

 

TO AUTHORIZE AND APPROVE AN AGREEMENT FOR THE DEVELOPMENT OF A JOINT 

INDUSTRIAL AND BUSINESS PARK BY AND BETWEEN GEORGETOWN COUNTY AND 

HORRY COUNTY WITH PROPERTY LOCATED IN HORRY COUNTY (ASCOT VALLEY 

COMMERCE PARK); TO REQUIRE THE PAYMENT OF A FEE IN LIEU OF AD VALOREM 

TAXES BY BUSINESSES AND INDUSTRIES LOCATED IN THE PARK; TO APPLY ZONING 

AND OTHER LAWS IN THE PARK; TO PROVIDE FOR LAW ENFORCEMENT 

JURISDICTION IN THE PARK; AND TO PROVIDE FOR THE DISTRIBUTION OF PARK 

REVENUES WITHIN THE COUNTY. 

 

BE IT ORDAINED BY THE COUNCIL OF GEORGETOWN COUNTY, SOUTH CAROLINA: 

 

 Section 1. Findings and Determinations; Purpose. 

 

A. The Council finds and determines that: 

 

  (1) the County is authorized by article VIII, section 13(D) of the South Carolina 

Constitution and by Sections 4-1-170, -172 and -175 Code of Laws of South Carolina 1976, as amended, 

to jointly develop, in conjunction with contiguous counties, industrial and business parks (“multi-county 

parks”); and 

  (2) the use of multi-county parks is important in attracting and encouraging the 

investment of capital and the creation of new jobs in the County. 

 

B. It is the purpose of this ordinance to authorize and approve a multi-county park agreement with 

Horry County for approximately 117.09 acres located in Horry County known and identified as the Ascot 

Valley Commerce Park, all as more fully described in Exhibit A to the multi-county park agreement (the 

“Park”). 

 

 Section 2. Approval of Park Agreement.  

 

 The County Administrator is authorized, empowered and directed, in the name of and on behalf 

of Georgetown County, to execute, acknowledge, and deliver an Agreement for the Development of a 

Joint Industrial and Business Park with Horry County (the “Agreement”).  The Clerk to Council is 

authorized to attest the execution of the Agreement by the County Administrator.  The form of the 

Agreement is attached to this ordinance as Exhibit A and all terms, provisions and conditions of the 

Agreement are incorporated into this ordinance as if the Agreement were set out in this ordinance in its 

entirety.  By adoption of this ordinance, County Council approves the Agreement and all of its terms, 

provisions and conditions.  The Agreement is to be in substantially the form as attached to this ordinance 

and hereby approved, or with such changes therein as the County Administrator determines, upon advice 

of counsel, necessary and that do not materially change the matters contained in the form of the 

Agreement. 

 

 Section 3. Imposition of Fee In Lieu of Tax. 

 

 The businesses or industries located in the Park must pay a fee in lieu of ad valorem taxes as 

provided for in the Agreement.  With respect to properties located in the Horry County portion of the 
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Park, the fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of Horry County.  That portion 

of the fee allocated pursuant to the Agreement to Georgetown County shall be thereafter paid by the 

Treasurer of Horry County to the Treasurer of Georgetown County within ten (10) business days of 

receipt for distribution in accordance with the Agreement.  With respect to properties located in the 

Georgetown County portion of the Park, the fee paid in lieu of ad valorem taxes shall be paid to the 

Treasurer of Georgetown County.  That portion of such fee allocated pursuant to the Agreement to Horry 

County shall thereafter be paid by the Treasurer of Georgetown County to the Treasurer of Horry County 

within ten (10) business days of receipt for distribution in accordance with the Agreement.  The 

provisions of Section 12-2-90, Code of Laws of South Carolina 1976, as amended, or any successor 

statutes or provisions, apply to the collection and enforcement of the fee in lieu of ad valorem taxes. 

 

 Section 4. Applicable Ordinances and Regulations. 

 

 The ordinances and regulations of Horry County concerning zoning, health and safety, and 

building code requirements apply to the Park properties in Horry County unless the properties are within 

the boundaries of a municipality in which case the municipality’s ordinances and regulations apply.  The 

ordinances and regulations of Georgetown County concerning zoning, health and safety, and building 

code requirements apply to the Park properties in Georgetown County unless the properties are within the 

boundaries of a municipality in which case the municipality’s ordinances and regulations apply. 

 

 Section 5. Law Enforcement Jurisdiction. 

 

Jurisdiction to make arrests and exercise all authority and power within the boundaries of the 

Park properties in Horry County is vested with the Horry County Police Department.  Jurisdiction to 

make arrests and exercise all authority and power within the boundaries of the Park properties in 

Georgetown County is vested with the Sheriff’s Office of Georgetown County.  If any of the Park 

properties located in either Horry County or Georgetown County are within the boundaries of a 

municipality, then jurisdiction to make arrests and exercise law enforcement jurisdiction is vested with 

the law enforcement officials of the municipality. 

 

 Section 6.  Distribution of Revenues. 

 

A. Revenues generated from industries or businesses located in the Georgetown County portion of 

the Park to be retained by Georgetown County shall be distributed within Georgetown County in 

accordance with this subsection. 

 

 (1) first, unless the County elects to pay or credit the same from only those revenues which the 

County would otherwise be entitled to receive as provided under item (3) below, to pay annual debt 

service on any special source revenue bonds issued by the County pursuant to, or to be utilized as a credit 

in the manner provided in Section 4-1-175, Code of Laws of South Carolina 1976, as amended, payable 

in whole or in part by or from revenues generated from the property; 

 

 (2) second, at the option of the County, to reimburse the County for any expenses incurred by it in 

the development, operation, maintenance and promotion of the Park or the industries and businesses 

located therein; and 

 

 (3) third, to those taxing entities in which the property is located, in the same manner and 

proportion that the millage levied for the taxing entities would be distributed if the property were taxable 

but without regard to exemptions otherwise available pursuant to Section 12-37-220, Code of Laws of 

South Carolina 1976, as amended, for that year. 
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B. Notwithstanding any other provision of this section: 

 

 (1) all taxing entities which overlap the applicable properties within the Park shall receive at least 

some portion of the revenues generated from such properties; and 

 

 (2) all revenues receivable by a taxing entity in a fiscal year shall be allocated to operations and 

maintenance and to debt service as determined by the governing body of the taxing entity. 

  

C. Revenues generated from industries or businesses located in the Horry County portion of the Park 

shall be retained by Georgetown County for its use. 

 

 Section 7. Conflicting Provisions. 

 

 To the extent this ordinance contains provisions that conflict with provisions contained in the 

Georgetown County Code or other County ordinances and resolutions, the provisions contained in this 

ordinance supersede all other provisions and this ordinance is controlling. 

 

 Section 8. Severability. 

 

If any section, phrase, sentence, or portion of this ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, the invalid or unconstitutional portion is deemed 

a separate, distinct, and independent provision, and the holding shall not affect the validity of the 

remaining portions of this ordinance. 

 

 Section 9.  Effective Date.  

 

This ordinance is effective upon third reading. 

 

DONE, RATIFIED AND ADOPTED THIS __________ DAY OF __________________, 2018. 

 

 

             

     Johnny Morant 

     Chairman, Georgetown County Council 

 

ATTEST: 

 

______________________________ 

Theresa Floyd 

Clerk to Council 

 

This Ordinance, No. 2018-__, has been reviewed by me and is hereby approved as to form and legality. 

 

____________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

First Reading:   

Second Reading:  

Third Reading:  
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Exhibit A to Ordinance No. 2018-__ 

 

Agreement for the Development 

of a 

Joint Industrial and Business Park 

(Horry County and Georgetown County) 

 

Ascot Valley Commerce Park 

 

See attached. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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STATE OF SOUTH CAROLINA ) 

     ) AGREEMENT FOR THE DEVELOPMENT 

     )     OF A JOINT INDUSTRIAL 

COUNTY OF HORRY  )        AND BUSINESS PARK 

COUNTY OF GEORGETOWN ) 

______________________________________________________________________________ 

 

This multi-county park agreement applies to one (1) parcel in Horry County located in the 

Ascot Valley Commerce Park, all as more fully described in Exhibit A (Horry) to this 

Agreement. 

 

This multi-county park agreement applies to the following properties in Georgetown 

County: none. 

 

More specific information on the properties may be found in the body of this agreement 

and in the exhibits. 

______________________________________________________________________________ 
 

This AGREEMENT for the development of a joint industrial and business park to be located 

initially within Horry County is made and entered into as of the ___ day of __________, 2018, 

by and between Horry County and Georgetown County. 

 

R E C I T A L S: 

 

WHEREAS, Horry County, South Carolina (“Horry County”) and Georgetown County, South 

Carolina (“Georgetown County”), are contiguous counties which, pursuant to Ordinance No. 

2018-__, adopted by the Georgetown County Council on _____ __, 2018, and Ordinance 77-18, 

adopted by Horry County Council on ________ __, 2018 (collectively, the “Enabling 

Ordinances”), have each determined that, in order to promote economic development and thus 

encourage investment and provide additional employment opportunities within both of said 

counties, there should be established, initially in Horry County, a Joint County Industrial and 

Business Park (the “Park”), to be located upon the property described in Exhibit A (Horry) 

hereto; and 

 

WHEREAS, as a consequence of the establishment of the Park, property comprising the Park 

and all property having a situs therein is exempt from ad valorem taxation pursuant to Article 

VIII, Section 13(D) of the South Carolina Constitution, but the owners or lessees of such 

property shall pay annual fees in an amount equivalent to the property taxes or other in-lieu-of 

payments that would have been due and payable except for the exemption; 

 

NOW, THEREFORE, in consideration of the mutual agreement, representations and benefits 

contained in this Agreement and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 



Agreement for the Development of a Joint Industrial and Business Park 

Horry County and Georgetown County – Ascot Valley Commerce Park 

 Page 2 of 9 

    

 

1822306v2 

1. Binding Agreement.  This Agreement serves as a written instrument setting forth 

the entire agreement between the parties and is binding on Georgetown County and Horry 

County, and their successors and assigns. 

 

2. Authorization.  Article VIII, Section 13(D) of the South Carolina Constitution 

provides that counties may jointly develop an industrial or business park with other counties 

within the geographical boundaries of one or more of the member counties, provided that certain 

conditions specified therein are met and that the General Assembly of the State of South 

Carolina provides by law a manner in which the value of property in the park will be considered 

for purposes of bonded indebtedness of political subdivisions and school districts and for 

purposes of computing the index of taxpaying ability pursuant to any provision of law which 

measures the relative fiscal capacity of a school district to support its schools based on the 

assessed valuation of taxable property in the district as compared to the assessed valuation of 

taxable property in all school districts in South Carolina.  Section 4-1-170, Code of Laws of 

South Carolina 1976, as amended (the “Code”) satisfies the conditions imposed by Article VIII, 

Section 13(D) of the Constitution and provides the statutory vehicle whereby a joint county 

industrial or business park may be created. 

 

3. Location of the Park.  (A) As of the date of this Agreement, the Park consists of 

properties located in Horry County, as further identified in Exhibit A (Horry) to this Agreement.  

As of the date of this Agreement, no properties are located in Georgetown County, as further 

identified in Exhibit B (Georgetown) to this Agreement.  It is specifically recognized that the 

Park may, from time to time, consist of non-contiguous properties within each county.  The 

boundaries of the Park may be enlarged or diminished from time to time as authorized by 

ordinances of the County Councils of both Georgetown County and Horry County.  If any 

property proposed for inclusion in the Park, in whole or in part, is located within the boundaries 

of a municipality, then the municipality must give its consent prior to the inclusion of the 

property in the Park. 

 

  (B) In the event of any enlargement or diminution of the boundaries of the Park, 

this Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A 

(Horry) or Exhibit B (Georgetown), as the case may be, which shall contain a legal description of 

the boundaries of the Park, as enlarged or diminished, together with a copy of the ordinances of 

the Horry County Council and Georgetown County Council pursuant to which such enlargement 

or diminution was authorized. 

 

  (C) Prior to the adoption by the Georgetown County Council and by the Horry 

County Council of ordinances authorizing the diminution of the boundaries of the Park, separate 

public hearings shall first be held by the Horry County Council and by the Georgetown County 

Council.  Notice of such public hearings shall be published in newspapers of general circulation 

in Horry County and Georgetown County, respectively, at least once and not less than fifteen 

(15) days prior to such hearing.  Notice of such public hearings shall also be provided at least 

fifteen (15) days prior to such public hearing upon the owner and, if applicable and known, the 

lessee of any real property which would be excluded from the Park by virtue of the diminution. 
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4. Fee in Lieu of Taxes.  Pursuant to Article VIII, Section 13(D), of the South 

Carolina Constitution, all property located in the Park is exempt from all ad valorem taxation.  

The owners or lessees of any property situated in the Park shall pay in accordance with this 

Agreement an amount (referred to as fees in lieu of ad valorem property taxes) equivalent to the 

ad valorem property taxes or other in-lieu-of payments that would have been due and payable 

but for the location of such property within the Park. 

 

5. Allocation of Expenses.  Horry County and Georgetown County shall bear any 

expenses, including, but not limited to, development, operation, maintenance and promotion of 

the Park and the cost of providing public services, to the extent that either Horry County or 

Georgetown County incurs such expenses and costs, in the following proportions: 

 

If property is in the Horry County portion of the Park: 

 

(1) Horry County   100% 

(2) Georgetown County      0% 

 

If property is in the Georgetown County portion of the Park: 

 

(1) Horry County       0% 

(2) Georgetown County  100% 

 

6. Allocation of Revenues.  Georgetown County and Horry County shall receive an 

allocation of revenue generated by the Park through payment of fees in lieu of ad valorem 

property taxes in the following proportions: 

 

If property is in the Horry County portion of the Park: 

 

(1) Horry County   99% 

(2) Georgetown County    1% 

 

If property is in the Georgetown County portion of the Park: 

 

(1) Horry County     1% 

(2) Georgetown County  99% 

 

7. Revenue Allocation Within Each County.  (A) Revenues generated by the Park 

through the payment of fees-in-lieu-of ad valorem property taxes shall be distributed to Horry 

County and to Georgetown County, as the case may be, according to the proportions established 

by Paragraph 6 of this Agreement.  With respect to revenues allocable to Georgetown County or 

Horry County by way of fees in lieu of taxes generated within its own County (the “Host 

County”), such revenue shall be distributed within the Host County in the manner provided by 

ordinance of the county council of the Host County; provided, that (i) all taxing districts which 

overlap the applicable revenue-generating portion of the Park shall receive at least some portion 

of the revenues generated from such portion, and (ii) with respect to amounts received in any 
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fiscal year by a taxing entity, the governing body of the taxing entity shall allocate the revenues 

received to operations and/or debt service of the entity.  Each Host County is specifically 

authorized to use a portion of the revenue for economic development purposes as permitted by 

law and as established by ordinance of the county council of the Host County. 

 

  (B) Revenues allocable to Georgetown County by way of fees in lieu of taxes 

generated within Horry County shall be distributed solely to Georgetown County.  Revenues 

allocated to Horry County by way of fees in lieu of taxes generated within Georgetown County 

shall be distributed solely to Horry County. 

 

8. Fees In Lieu of Taxes Pursuant to Title 4 and Title 12 Code of Laws of South 

Carolina.  It is hereby agreed that the entry by Horry County into any one or more fee-in-lieu-of 

tax agreements pursuant to Title 4 or Title 12 of the Code of Laws of South Carolina 1976, as 

may be amended from time to time (“Negotiated Fee-in-Lieu of Tax Agreements”), with respect 

to property located within the Horry County portion of the Park and the terms of such 

agreements shall be at the sole discretion of Horry County.  It is further agreed that entry by 

Georgetown County into any one or more Negotiated Fee-in-Lieu of Tax Agreements with 

respect to property located within the Georgetown County portion of the Park and the terms of 

such agreements shall be at the sole discretion of Georgetown County. 

 

9. Assessed Valuation.  For the purpose of calculating the bonded indebtedness 

limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 

59-20-20(3) of the Code of Laws of South Carolina 1976, as amended, allocation of the assessed 

value of property within the Park to Georgetown County and Horry County and to each of the 

taxing entities within the participating counties shall be identical to the allocation of revenue 

received and retained by each of the counties and by each of the taxing entities within the 

participating counties, pursuant to Paragraphs 6 and 7 of this Agreement. 

 

10. Severability.  To the extent, and only to the extent, that any provision or any part 

of a provision of this Agreement is held invalid or unenforceable by any court of competent 

jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that 

provision or any other provision or part of a provision of this Agreement. 

 

11. Termination.  Notwithstanding any provision of this Agreement to the contrary, 

Horry County and Georgetown County agree that this Agreement terminates on December 31, 

2068. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates below 

found. 

 

GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

(Seal)           

      Sel Hemingway, County Administrator 

 

ATTEST:     DATE: ____________________________________ 

 

      

Theresa Floyd, Clerk to Council 

 
HORRY COUNTY SIGNATURES FOLLOW ON NEXT PAGE. 
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      HORRY COUNTY, SOUTH CAROLINA 

 

 

(Seal)           

      Chris Eldridge, County Administrator 

 

ATTEST:     DATE: ____________________________________

      

 

      

Patricia S. Hartley, Clerk to Council 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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EXHIBIT A 
 

Horry County Properties 

 

The following parcels located in the Ascot Valley Commerce Park are included in the multi-

county park and are identified by the parcel identification number (PIN) used by the Horry 

County Assessor’s Office, the Tax Map Submap number (TMS), the owner, and, if available, 

acreage: 

1. PIN: 249-00-00-0047 (TMS: 084-00-02-057), property of South Carolina Public Service 

Authority, 117.09± acres. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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EXHIBIT B 

Georgetown County Properties 
 

NONE. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 

 

 



Item Number:  7.g
Meeting Date:  10/23/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-30 - AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY
TO LEASE TO THE SOUTH CAROLINA DEPARTMENT OF NATURAL RESOURCES A
183 ACRE TRACT OF PROPERTY,  DESIGNATED AS TAX MAP No. 03-0453-003-01-00,
AND OWNED BY GEORGETOWN COUNTY

CURRENT STATUS:
Pending adoption.

POINTS TO CONSIDER:
The South Carolina Department of Natural Resources (SCDNR) has established a hunter
education training program, known as “Take One Make One”, which benefits youth and young
adults who have expressed an interest in learning hunting skills.
 
Georgetown County currently holds and has offered a tract of land consisting of approximately 183
acres (TMS No. 03-0453-003-01-00) on which it is willing to host and support "Take One Make
One" activities that are beneficial to the citizens of Georgetown County.
 
The proposed property lease agreement with SCDNR is for a 3 year term, ending on December
31, 2021.

FINANCIAL IMPACT:
No financial impact or obligation to Georgetown County.

OPTIONS:
1. Adoption of Ordinance No. 2018-30.
2. Do not adopt Ordinance No. 2018-30.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Ordinance No. 2018-30.

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Ordinance No. 2018-30 Authorizing Lease to
SCDNR for TOMO Program Cover Memo

Exhibit A SCDNR Lease 2018 Exhibit
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STATE OF SOUTH CAROLINA ) 

)                 ORDINANCE NO: 2018-30 

COUNTY OF GEORGETOWN ) 

 

AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY TO LEASE TO THE  

SOUTH CAROLINA DEPARTMENT OF NATURAL RESOURCES A 183 ACRE TRACT OF PROPERTY,  

DESIGNATED AS TAX MAP No. 03-0453-003-01-00, AND OWNED BY GEORGETOWN COUNTY 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County owns certain real estate situate in Tax District No. 03 of 

Georgetown County; whereon is situate a tract containing 183 acres and further identified as Tax Map No. 

03-04-0453-003-01-00; and, 

WHEREAS, the South Carolina Department of Natural Resources ("Lessee") is desirous of 

leasing said property, for the purpose of providing a hunter education training program known as “Take One 

Make One”; and, 

WHEREAS, Georgetown County Council has determined that it is in the best interest of the 

taxpayers and citizens of said County that the County enter into a lease agreement with the Lessee for a 

three (3) year rental period, ending on December 31, 2021.  

  WHEREAS, a public hearing on said lease agreement was held _______________, 2018.    

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AND IT IS 

ORDAINED BY THE AUTHORITY OF SAID COUNCIL: 

That the following described property referred to in the Hunting Lease Agreement attached to this 

Ordinance as Exhibit A shall be leased unto the South Carolina Department of Natural Resources: 

Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this ordinance as a 

whole or any part hereof except that specific provision declared by such court to be invalid or 

unconstitutional. 
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All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full force and 

effect. 

This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED, AND ADOPTED THIS ______ DAY OF ____________________, 2018. 

 

________________________________________ (Seal) 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________________ 

Clerk to Council 

 

 

 

 

 

 

This Ordinance, No. 2018-30, has been reviewed by me and is hereby approved as to form and legality. 

 

 

________________________________________ 

Wesley P. Bryant, 

Georgetown County Attorney 

 

 

 

First Reading:  September 11, 2018 

 

Second Reading: October 9, 2018

 

Third Reading:  October 23, 2018 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 

) 

) 

) 

HUNTING LEASE AGREEMENT 

(Wild Turkey & Deer) 

 
 

 

 

THIS HUNTING LEASE AGREEMENT (“Lease”) is made and entered into and shall 

become effective on January 1, 2019 (“Effective Date”) by and between Georgetown County, a 

political subdivision of the State of South Carolina, (“Lessor”), and the South Carolina 

Department of Natural Resources, an agency of the State of South Carolina (“Lessee”).   

 

The Lessee is authorized pursuant to S.C. Code Ann. § 50-3-100 to enter into this 

agreement subject to the terms and conditions contained herein.  Furthermore, this lease is 

exempted from review and approval under S.C. Code Ann. §§ 1-11-55 and -65 (Supp. 2014) and 

Reg. 19-445.1000 pursuant to the exemption approved by the Budget and Control Board on 

March 26, 2002. 

 

WHEREAS, the Lessee has established a hunter education training program, known as 

“Take One Make One”, which benefits youth and young adults who have expressed an interest in 

learning such skills; 

 

WHEREAS, the Lessor holds and has offered a tract of land on which it is willing to host 

and support Take One Make One activities that are beneficial to the citizens of Georgetown 

County; and 

 

WHEREAS, exclusive use of a tract of land for the Take One Make One program in 

Georgetown County provides greater opportunities, control and safety for the participants of the 

program than use of public-access lands. 
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NOW THEREFORE, in consideration of the covenants and promises contained herein 

and subject to the terms and conditions set forth below, Lessor leases to Lessee the exclusive 

rights to hunt Wild Turkey and Deer on the following described property (the “Property”): 

That tract of land on the eastern side of North Fraser Street and bordering the 
Benjamin Drive, containing 183 acres, more or less, designated as Tax Map No. 
03-0453-003-01-00 in the Office of the Tax Assessor for Georgetown County 
(Exhibit A) and having an approximate street location of 18900 North Fraser 
Street, Georgetown, SC.  This being a reasonable depiction of the same property 
conveyed to the Lessor by deed which was recorded on November 13, 1987 with 
the Georgetown County Register of Deeds in Book 264 at Page 262.  No portion 
of the Waste Collection and Recycling Center at 18900 North Fraser Street or fire 
substation at 18920 North Fraser Street are part of the leased Property. 

1. Term.  The term of this Lease shall commence on the Effective Date and end 

December 31, 2021. 

2. Rent.  In recognition of the benefits afforded to the citizens of Georgetown 

County, the Lessor waives any claim for rents under this Lease.  

3. Agricultural Activities and Timberland Management.  Lessor reserve the full right 

and authority to perform all timber and agricultural operations on the Property during the term of 

this Lease.  Lessee’s rights under this Lease are expressly subordinate to Lessor’s right to 

manage the Property, including, without limitation, the right to cruise, thin, burn, and/or harvest 

timber on the Property. 

4. Right of Entry.  Lessee, and its guests, shall have the right to enter and use the 

Property for hunting purposes and incidental maintenance activities (e.g.-erection of deer stands / 

turkey blinds, limited clearing of underbrush or mowing of paths) to facilitate the uses otherwise 

allowed by this Lease.  Lessee’s use of the Property shall be limited to hosting Take One Make 

One hunts and the only authorized hunters shall be participants in the Take One Make One 

program who will be accompanied by a parent or mentor.  Lessor, and its employees, agents, 

successors and assigns, shall have the right to enter onto the Property at any time and from time 

to time for any reason.  Lessee agrees to utilize any gates to maintain appropriate security and 

access to the Property and shall provide duplicate keys to Lessor upon installation of any locks.  

This Lease shall not be construed to grant a general right of public access and Lessor or Lessee 

may post the Property with signs prohibiting trespassing in accordance with applicable law. 



Georgetown County – SCDNR  
TOMO Hunting Lease Agreement 

-3- 

(a) Lessee understands that this Lease is subject to all existing easements of 

record that encumber the Property, including but not limited to, utility and private ingress and 

egress easements granted to adjacent property owners whereby adjacent property is accessed 

utilizing the Property.  Lessee agrees its use of the Property shall not interfere with the easement 

rights held by others.   

5. Lawful Use.  Lessee shall make no unlawful or offensive use of the Property and 

shall comply with all federal, state, and local laws and regulations applicable to hunting and any 

other activities undertaken pursuant to the terms of this Lease. 

6. Insurance and Liability.  With respect to the Lessee’s proposed use of the 

Property, Lessee agrees to acquire, keep, and maintain general liability insurance of no less than 

$1 million in coverage that provides coverage for Lessee and these proposed activities on the 

Property.        

7. No Assignment or Subletting.  Lessee may allow its guests to participate in 

hunting activities under this Lease, but shall not assign or sublet said rights without the prior, 

written consent of Lessor. 

8. Lessee’s Personal Property.  Any and all tree stands or other hunting 

improvements shall be the property and sole responsibility of Lessee.  Lessee shall not erect any 

permanent fixtures or shelters on the Property. 

9. Notices. - Any notice necessary under this Lease shall be served upon the 

respective parties by means of certified mail, return receipt at the addresses shown below: 

 
Georgetown County Administrator 
P.O. Box 421270  
Georgetown, SC 29442-4200 
 
South Carolina 
Department of Natural Resources 
Office of Chief Counsel 
Post Office Box 167 
Columbia, South Carolina 29202 
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10. Termination.  This Lease may be terminated by either party with 45 days prior 

written notice.  Among other reasons, termination of this Lease may be based on non-

appropriation of funds to the Lessee. 

11. Entire Agreement & Amendments.  This Lease contains the entire agreement 

among the parties with respect to the Property and supersedes all prior or contemporaneous oral 

or written agreements or understandings.  No modification of this Lease shall be binding unless 

evidenced by written agreement signed by the party to be bound thereby. 

 

IN WITNESS WHEREOF, the parties have caused this Lease to be duly executed as of 

the Effective Date. 

 

LESSOR: 

 
Georgetown County, South Carolina 
 
 
____________________________________ Date:____________________ 
Sel Hemingway, County Administrator 
 

 
 

LESSEE: 

 

South Carolina Department of Natural Resources 
 
 
____________________________________   Date:____________________ 
Alvin A. Taylor, Director 
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(SCDNR 15-0058)  
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EXHIBIT A 

(Map of Subject Property)

 



Item Number:  7.h
Meeting Date:  10/23/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-31 - To amend the Comprehensive Plan, Future Land Use Map, to reflect the
redesignation of two parcels located on the southeast corner of Claire Street and Hardee Street
near Andrews further identified as Tax Map Parcels 02-0125-034-00-00 and 02-0125-035-00-00
from Medium Density Residential to High Density Residential.

CURRENT STATUS:
 The parcels are currently designated as medium density residential. 

POINTS TO CONSIDER:
Michael D. Holmes made a request to rezone two parcels totaling approximately 35,600 square
feet from Village 10,000 Square Foot Residential (VR-10) to General Residential (GR).  The
Planning Commission unanimously recommended approval for this request at their August 18,
2018 meeting with the condition that the Future Land Use map be amended to reflect a high
density classification. 

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve as recommended by PC
2. Deny request
3. Remand to PC for further study
4. Defer action     

STAFF RECOMMENDATIONS:
Recommendations regarding the adoption of Ordinance No. 2018-31 provided under separate
report. 

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No. 2018-31 Amendment to FLU
Holmes Ordinance

Attachments - Holmes FLU Backup Material



STATE OF SOUTH CAROLINA   ) 

                                                            )                    ORDINANCE NO: 2018-31 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE PLAN, FUTURE LAND 

USE MAP, REGARDING TWO PARCELS LOCATED ON THE SOUTHEAST 

CORNER OF CLAIRE STREET AND HARDEE STREET NEAR ANDREWS 

(TMS 02-0125-034-00-00 AND 02-0125-035-00-00).     

 

            BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED: 

 

To amend the Comprehensive Plan, Future Land Use Map, to reflect the 

redesignation of two parcels located on the southeast corner of Claire Street and 

Hardee Street near Andrews further identified as tax map parcels 02-0125-034-

00-00 and 02-0125-035-00-00 from medium density residential to high density 

residential.  See the attached map.   

 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2018. 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 

 
 

 

 

This Ordinance, No. 2018-31, has been reviewed by me and is hereby approved as to 

form and legality. 

 

                                                           

_____________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

 

 



 

 

First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 

             
 

 

 

 

 

 

 

 

 







Item Number:  8.a
Meeting Date:  10/23/2018
Item Type:  APPOINTMENTS TO BOARDS AND COMMISSIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Building Code Board of Appeals

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
There is currently a vacant seat on the Building Code Appeals Board representing Council District 7.  Chairman
Johnny Morant has recommended  the appointment of Mr. Terry Cox to fill this seat.
 
If appointed, Mr. Cox will fill an "unexpired term" on the Board that will end on March 15, 2019.  Mr. Cox has submitted
an application for Council's consideration.

OPTIONS:
1. Ratify appointment of Terry Cox to the Building Code Appeals Board.
2. Do not ratify this appointment.

STAFF RECOMMENDATIONS:
Ratify appointment of Terry Cox to the Building Code Appeals Board (representing Council District 7).

ATTACHMENTS:
Description Type
Building Code Appeals App_Terry Cox Backup Material





Item Number:  8.b
Meeting Date:  10/23/2018
Item Type:  APPOINTMENTS TO BOARDS AND COMMISSIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Zoning Board of Appeals (Addendum)

CURRENT STATUS:
Pending 

POINTS TO CONSIDER:
There is currently a vacancy on the Zoning Board of Appeals representing Council District 3.  Councilman Everett
Carolina would like to appoint Ms. Eileen Johnson to fill this seat on the board.   
 
If appointed, Ms. Johnson will fill an unexpired term of service ending on March 15, 2021.  Ms. Johnson has
submitted an application, which is provided. 

OPTIONS:
1. Ratify the appointment of Eileen Johnson to the Zoning Appeals Board (representing Council District 3).
2. Do not ratify this appointment. 

STAFF RECOMMENDATIONS:
Recommendation to ratify the appointment of Eileen Johnson to the Zoning Appeals Board (representing Council
District 3).

ATTACHMENTS:
Description Type
Zoning Board App_Eileen Johnson Backup Material





Item Number:  10.a
Meeting Date:  10/23/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-07 - AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN GEORGETOWN
COUNTY, SOUTH CAROLINA AND LIBERTY STEEL GEORGETOWN, INC. WITH RESPECT
TO CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH
PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF TAXES; AND OTHER
MATTERS RELATED THERETO.

CURRENT STATUS:
Pending 

POINTS TO CONSIDER:
Liberty Georgetown Steel will invest $16.6 million within the investment window (year 1-5) and maintain
the statutory minimum thereafter. The company will create and maintain approximately 150 new, full-
time jobs. 

FINANCIAL IMPACT:
Assessment ratio of 6% with locked millage rate for 20 years.

OPTIONS:
1.  Adopt Ordinance No. 2018-07.
2.  Do no adopt Ordinance No. 2018-07.

STAFF RECOMMENDATIONS:
Recommendation for final approval of Ordinance No. 2018-07.
 

ATTACHMENTS:
Description Type
Ordinance No. 2018-07 - Authorizing the execution
and delivery of a Fee in Lieu of Tax Agreement with
Liberty Steel Inc

Ordinance

Liberty Steel Fee Agreement Backup Material
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ORDINANCE NO. 2018-07 

 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY 

OF A FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN 

GEORGETOWN COUNTY, SOUTH CAROLINA AND LIBERTY STEEL 

GEORGETOWN, INC. WITH RESPECT TO CERTAIN ECONOMIC 

DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH 

PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF 

TAXES; AND OTHER MATTERS RELATED THERETO. 
 

WHEREAS, GEORGETOWN COUNTY, SOUTH CAROLINA (the “County”), 
acting by and through its County Council (the “County Council”), is authorized and empowered 
under and pursuant to the provisions of Title 12, Chapter 44 (the “FILOT Act”) of the Code of 
Laws of South Carolina 1976, as amended (the “Code”), to enter into agreements with industry 
whereby the industry would pay fees-in-lieu-of taxes with respect to qualified projects; through 
such powers the industrial development of the State of South Carolina (the “State”) will be 
promoted and trade developed by inducing manufacturing and commercial enterprises to locate or 
remain in the State and thus utilize and employ the manpower, products and resources of the State 
and benefit the general public welfare of the County by providing services, employment, recreation 
or other public benefits not otherwise provided locally; and 

 
WHEREAS, the County is authorized by Article VIII, Section 13 of the South Carolina 

Constitution and Section 4-1-170 of the Code (the “Multi-County Park Act”) to enter into 
agreements (each a “Park Agreement”) with one or more contiguous South Carolina counties for 
the creation and operation of one or more joint-county industrial and business parks (each a 
“Park”); and 

 
 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, 
the County did previously enter into an Inducement Agreement dated _______, 2018 (the 
“Inducement Agreement”) with Liberty Steel Georgetown, Inc., a Delaware corporation (the 
“Company”), with respect to the acquisition, construction, and installation of land, buildings, 
improvements, fixtures, machinery, equipment, furnishings and other real and/or tangible personal 
property to constitute and an expansion of the Company’s existing facilities in the County for the 
manufacture of coiled wire rod and other products (collectively, the “Project”); and 
 
 WHEREAS, the Company has represented that the Project will involve an investment of 
approximately at least $16,600,000.00 in the County and the expected creation and maintaining of 
approximately 150 new, full-time jobs at the Project, all within the Investment Period (as such term 
is defined in the hereinafter defined Fee Agreement); and 
 
 WHEREAS, the County has determined on the basis of the information supplied to it by 
the Company that the Project would be a “project” and “economic development property” as such 
terms are defined in the FILOT Act, and that the Project would serve the purposes of the FILOT 
Act; and 
 
 WHEREAS, pursuant to the authority of the Multi-County Park Act, the County intends to 
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cause the Project, to the extent not already therein located, to be placed in a Park; and 
 
 WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among 
other things, enter into a Fee in Lieu of Tax Agreement with the Company (the “Fee Agreement”), 
whereby the County would provide therein for a payment of a fee-in-lieu-of taxes by the Company 
with respect to the Project; and  
 
 WHEREAS, the County Council has caused to be prepared and presented to this meeting 
the form of the Fee Agreement which the County proposes to execute and deliver; and 
 
 WHEREAS, the County and ISG Georgetown, Inc. entered into an Inducement and 
Millage Rate Agreement dated as of August 10, 2004 (the “2004 Inducement Agreement”) to 
provide for the establishment and location of an additional “Project” in the County pursuant to 
the terms of the FILOT Act (the “2004 Project”); and 
 
 WHEREAS, pursuant to the 2004 Inducement Agreement, the County Council enacted 
on December 20, 2005 an Ordinance (hereinafter the “2005 Fee Ordinance”) to authorize the 
County to enter into certain agreements and transactions contemplated in the Inducement 
Agreement with ISG Georgetown, Inc., including, but not limited to, a fee-in-lieu of tax 
agreement relating to the 2004 Project; and 
 
 WHEREAS, in furtherance of the 2004 Project and in accordance with the terms of the 
2004 Inducement Agreement and the 2005 Fee Ordinance, the County and ISG Georgetown, Inc. 
executed and delivered that certain Fee in Lieu of Tax Agreement dated as of December 20, 
2005 (hereinafter the “2005 Fee Agreement”); and 
 

 WHEREAS, in connection with one or more merger(s), stock sale(s), or corporate 
reorganization(s), ISG Georgetown, Inc. subsequently changed its corporate name to 
Arcelormittal Georgetown, Inc., and has again changed its name to Liberty Georgetown Steel, 
Inc. (the name of the Company); and,  
 

 WHEREAS, to the extent that the above described merger(s), stock sale(s), or corporate 
reorganization(s) (hereinafter the “Transfers”) require consent of the County under the 2005 Fee 
Agreement and/or the Transfer Provisions (as such term is defined therein) in order for the 2005 
Fee Agreement and the benefits provided to the Company thereunder to continue with and/or be 
assigned or transferred to the Company following such Transfers, the County desires to grant 
such consent; and,   
 

 WHEREAS, it appears that the documents above referred to, which are now before this 
meeting, are in appropriate form and are an appropriate instrument to be executed and delivered or 
approved by the County for the purposes intended;   
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. Based on information supplied by the Company, it is hereby found, 
determined and declared by the County Council, as follows: 



3 
1769343v4 

(a) The Project will constitute a “project” and “economic development property” as 
said terms are referred to and defined in the FILOT Act, and the County’s actions herein will 
subserve the purposes and in all respects conform to the provisions and requirements of the FILOT 
Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by 
providing services, employment, recreation or other public benefits not otherwise provided locally; 

(c) Neither the Project, nor any documents or agreements entered into by the County in 
connection therewith, will give rise to any pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, 
creation of jobs and addition to the tax base of the County, are proper governmental and public 
purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this 
meeting are hereby approved and all of the terms and provisions thereof are hereby incorporated 
herein by reference as if the Fee Agreement was set out in this Ordinance in its entirety. The 
Chairman of County Council and/or the County Administrator are hereby authorized, empowered 
and directed to execute, acknowledge and deliver the Fee Agreement in the name of and on behalf 
of the County, and the Clerk to County Council is hereby authorized and directed to attest the 
same, and thereupon to cause the Fee Agreement to be delivered to the Company and cause a copy 
of the same to be delivered to the Georgetown County Auditor, Assessor and Treasurer. The Fee 
Agreement is to be in substantially the form now before this meeting and hereby approved, or with 
such minor changes therein as shall be approved by the County Administrator, upon advice of 
counsel, his execution thereof to constitute conclusive evidence of his approval of any and all 
changes or revisions therein from the form of Fee Agreement now before this meeting. 

Section 3. The County shall use its best efforts and endeavor to work with one or more 
adjoining counties (and, to the extent any portion of the Project site is located within the corporate 
limits of a municipality, to work with such municipality) to cause the Project site to be located 
within a Park, through amendment of an existing Park or creation of a new Park in accordance with 
the Multi-County Park Act.  The County shall undertake those procedures and documents 
necessary for the creation or expansion of such Park and shall use its best efforts to maintain the 
Project site in such Park during the term of the incentives provided for pursuant to the Inducement 
Agreement and the Fee Agreement or subsequent ordinances or agreements. 

Section 4. The Chairman of County Council, the County Administrator and the Clerk 
to County Council, for and on behalf of the County, are hereby authorized and directed to do any 
and all things necessary to effect the execution and delivery of the Fee Agreement and the 
performance of all obligations of the County thereunder. 

 Section 5. The County hereby consents to the Transfers and to the continuation of the 
2005 Fee Agreement in the name of and for the benefit of the Company; provided, however, that in 
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so consenting the County has not waived any default or breach under the 2005 Fee Agreement or 
otherwise waived any rights or remedies it may have thereunder. 

 Section 6. The provisions of this ordinance are hereby declared to be separable and if 
any section, phrase or provisions shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases and provisions hereunder. 

 Section 7. All ordinances, resolutions, and parts thereof in conflict herewith are, to the 
extent of such conflict, hereby repealed. This ordinance shall take effect and be in full force from 
and after its passage by the County Council. 

 
 ENACTED in meeting duly assembled this __ day of ______, 2018.  

 
 

GEORGETOWN COUNTY, SOUTH CAROLINA 

 
 

        
Chairman of County Council 

 
 
Attest: 
 
 
      
Clerk to County Council 
 
 
 
First Reading: ___________, 2018  
Second Reading: ___________, 2018  
Third Reading: ___________, 2018  
Public Hearing: ___________, 2018  
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 
 
 I, the undersigned Clerk to County Council of Georgetown County, South Carolina, do 
hereby certify that attached hereto is a true, accurate and complete copy of an ordinance which was 
given reading, and received unanimous approval, by the County Council at its meetings of 
_________, 2018, _________, 2018, and _________, 2018, at which meetings a quorum of 
members of County Council were present and voted, and an original of which ordinance is filed in 
the permanent records of the County Council. 
 
 
 
 _______________________________________
____ 
 Clerk to County Council, 
 Georgetown County, South Carolina 
 
 
Dated: _________, 2018 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The 
following is a summary of the key provisions of this Fee in Lieu of Tax Agreement.  This summary is 
inserted for convenience only and does not constitute a part of this Fee in Lieu of Tax Agreement or a 
summary compliant with Section 12-44-55 of the Code.  

 

Company Name: Liberty Steel Georgetown, 
Inc. 

Project Name: Liberty Steel 

Projected 
Investment: 

$25,600,000.00 Projected Jobs: 220 

Location (street): 420 South Hazard Street Tax Map Nos.: See Exhibit A 
1. FILOT    

 Required 
Investment: 

$16,600,000.00   

 Investment Period: 5 years Ordinance 
No./Date: 

 

 Assessment Ratio: 6.0% Term (years): 20 years 

 Fixed Millage: 293.5 
 

Net Present Value 
(if yes, discount 
rate): 

 
 

Clawback 
information: 

Company must invest the Contract Minimum Investment Requirement of 
$16,600,000.00 during the Investment Period and maintain the FILOT Act 
Minimum Requirement thereafter.  Must hire and thereafter maintain 150 
new full-time employees in the County.  See Sections 4.01(b) and 4.02. 
 

2. MCIP  

 Included in an 
MCIP: 

New MCIP to be established. 

 If yes, Name & 
Date: 

 

3. SSRC  

 Total Amount: N/A 

 No. of Years N/A 

    Yearly 
Increments: 

N/A 

 Clawback 
information: 

N/A 
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FEE IN LIEU OF TAX AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AGREEMENT (the “Fee Agreement”) is made and entered into 
as of ______________, 2018 by and between GEORGETOWN COUNTY, SOUTH CAROLINA (the 
“County”), a body politic and corporate and a political subdivision of the State of South Carolina (the 
“State”), acting by and through the Georgetown County Council (the “County Council”) as the governing 
body of the County, and LIBERTY STEEL GEORGETOWN, INC., a corporation organized and 
existing under the laws of the State of Delaware (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as 
amended (the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage 
industries now located in the State to expand their investments and thus make use of and employ manpower, 
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the 
requirements of the FILOT Act, which identifies certain property of such entities as economic development 
property and provides for the payment of a fee in lieu of tax with respect to such property. 

2. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute an expansion of the 
Company’s facilities in the County for the manufacture of coiled wire rod and related products. 

3. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the 
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated 
municipality therein and to no charge against their general credit or taxing powers; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the 
Project are greater than the costs. 

4. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution. 

5. By enactment of an Ordinance on __________, 2018, the County Council has authorized 
the County to enter into this Fee Agreement with the Company which classifies the Project as Economic 
Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes, all as 
further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 
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DEFINITIONS 

 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 

 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the 
reason it has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity 
which owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or 
which is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor 
Affiliate) or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, 
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship 
to the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 
267(b) of the Internal Revenue Code of 1986, as amended. 

 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

“Company” shall mean Liberty Steel Georgetown, Inc., a Delaware corporation, the Landlord 
and Operating Company, and, subject to the provisions of Section 5.09 hereof, any surviving, resulting, or 
transferee entity in any merger, consolidation, or transfer of assets; or any other person or entity which 
may succeed to the rights and duties of the Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority 
through condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $16,600,000.00 in Economic 
Development Property subject (non-exempt) to ad valorem taxation (in the absence of this Fee 
Agreement). 

“County” shall mean Georgetown County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Georgetown County Administrator, or the person 
holding any successor office of the County. 
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“County Assessor” shall mean the Georgetown County Assessor, or the person holding any 
successor office of the County. 

“County Auditor” shall mean the Georgetown County Auditor, or the person holding any 
successor office of the County. 

“County Council” shall mean Georgetown County Council, the governing body of the County. 

“County Treasurer” shall mean the Georgetown County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.02 hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01(a) of 
this Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT 
payments which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of 
equipment pursuant to Section 4.03 hereof, or by its election to remove components of the Project as a 
result of any damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act 
and this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its 
annual filing of a SCDOR PT-300S or comparable form with the Department (as such filing may be 
amended from time to time) for each year within the Investment Period. 

“Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year 
after the property tax year in which an applicable portion of Economic Development Property is placed in 
service and ending on the Termination Date.  In case there are Phases of the Project, the Exemption 
Period applies to each year’s investment made during the Investment Period. 

“Fee Agreement” shall mean this Fee in Lieu of Tax Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 
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“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Investment Period” shall mean, and shall be equal to, the Standard Investment Period. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for Development of Joint Industrial and Business 
Park (Liberty Steel Georgetown, Inc.) dated as of ________, 2018, as amended, between the County and 
________ County, South Carolina, as the same may be further amended or supplemented from time to 
time, or such other agreement as the County may enter with respect to the Project to offer the benefits of 
the Special Source Revenue Credits to the Company hereunder. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“Minimum Job Requirement” shall mean 150 new full-time jobs (with benefits) created and 
thereafter maintained by the Company at the Project. 

“Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the 
Investment Period. 

“Project” shall mean all the Equipment and Improvements that the Company determines to be 
necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the extent determined 
by the Company and any Sponsor Affiliate to be a part of the Project and placed in service during the 
Investment Period, and any Replacement Property.  Notwithstanding anything in this Fee Agreement to 
the contrary, the Project shall not include property which will not qualify for the FILOT pursuant to 
Section 12-44-110 of the FILOT Act, including without limitation property which has been subject to ad 

valorem taxation in the State prior to commencement of the Investment Period; provided, however, the 
Project may include (a) modifications which constitute an expansion of the real property portion of the 
Project and (b) the property allowed pursuant to Section 12-44-110(2) of the FILOT Act. 

“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.03 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of 
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whether such property serves the same functions as the property it is replacing and regardless of whether 
more than one piece of property replaces any item of Equipment or any Improvement to the fullest extent 
that the FILOT Act permits. 

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“Standard Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement 
Date.   

“State” shall mean the State of South Carolina. 

“Suspension Year” shall have the meaning given such term in Section 4.01(b) hereof.  

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 19th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 20 annual FILOT payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
payments by the Company. 

 
[End of Article I] 
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REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and 
acts through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within 
the meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 

valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is [293.5 mills], which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2018, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a 
MCIP for a term extending at least until the end of the period of FILOT Payments. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of Delaware, 
is duly authorized to transact business in the State, has the power to enter into this Fee Agreement, and 
has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the 
FILOT Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of 
the manufacture of coiled wire rod and related products, and for such other purposes that the FILOT Act 
permits as the Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement and Minimum Job 
Requirement within the Investment Period and to maintain at least 150 net, full-time, jobs (with benefits) 
for any tax year within the term of the Fee Agreement. 

[End of Article II] 
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COMMENCEMENT AND COMPLETION OF THE PROJECT 

 
Section 3.01  The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct 
and acquire the Project, (ii) meet the Contract Minimum Investment Requirement, and (iii) meet the 
Minimum Job Requirement within the Investment Period. The Company anticipates that the first Phase of 
the Project will be placed in service during the calendar year ending December 31, 20__. 

(b) Pursuant to the FILOT Act and subject to Sections 4.01(b) and 4.02 hereof, the Company 
and the County hereby agree that the Company and any Sponsor Affiliates shall identify annually those 
assets which are eligible for FILOT payments under the FILOT Act and this Fee Agreement, and which 
the Company or any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-
300S form (or comparable form) to be filed with the Department (as such may be amended from time to 
time) and that by listing such assets, such assets shall automatically become Economic Development 
Property and therefore be exempt from all ad valorem taxation during the Exemption Period. Anything 
contained in this Fee Agreement to the contrary notwithstanding, the Company and any Sponsor 
Affiliates shall not be obligated to complete the acquisition of the Project. However, if the Company, 
together with any Sponsor Affiliates, does not meet the Contract Minimum Investment Requirement 
within the Investment Period, the provisions of Section 4.01(b) and 4.02 hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee 
Agreement, in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor 
Affiliates shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer 
a copy of their most recent annual filings with the Department with respect to the Project, not later than 
thirty (30) days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the 
completed Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, 
and to their counterparts in the partner county to the MCIP Agreement, the County Administrator and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) 
confirm the dates on which each Phase was placed in service; and (iii) include copies of all filings made 
by the Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with 
respect to property placed in service as part of the Project. 
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(d) During the term of this Fee Agreement, the Company and any Sponsor Affiliates shall deliver 
to the County, a copy of their most recent quarterly payment and wage report filings with the South 
Carolina Department of Employment and Workforce with respect to the Project, not later than thirty (30) 
days following delivery thereof to the South Carolina Department of Employment and Workforce. 

[End of Article III] 
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FILOT PAYMENTS 

 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor 
Affiliates, as applicable, are required to make payments in lieu of ad valorem taxes to the County with 
respect to the Economic Development Property. Inasmuch as the Company anticipates an initial 
investment of sums sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 
12-44-50(A)(1) of the FILOT Act, the County and the Company have negotiated the amount of the 
FILOT Payments in accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes on all Economic Development Property which comprises the 
Project and is placed in service, as follows: the Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes during the Exemption Period with respect to the Economic 
Development Property or, if there are Phases of the Economic Development Property, with respect to 
each Phase of the Economic Development Property, said payments to be made annually and to be due and 
payable and subject to penalty assessments on the same dates and in the same manner as prescribed by the 
County for ad valorem taxes. Except as otherwise provided herein, the determination of the amount of 
such annual FILOT Payments shall be in accordance with the following procedure (subject, in any event, 
to the procedures required by the FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income 
tax basis for State income tax purposes for any real property and Improvements without regard to 
depreciation (provided, the fair market value of real property, as the FILOT Act defines such term, that 
the Company and any Sponsor Affiliates obtains by construction or purchase in an arms-length 
transaction is equal to the original income tax basis, and otherwise, the determination of the fair market 
value is by appraisal) and original income tax basis for State income tax purposes for any personal 
property less depreciation for each year allowable for property tax purposes, except that no extraordinary 
obsolescence shall be allowable.  The fair market value of the real property for the first year of the 
Exemption Period remains the fair market value of the real property and Improvements for the life of the 
Exemption Period.  The determination of these values shall take into account all applicable property tax 
exemptions that State law would allow to the Company and any Sponsor Affiliates if the property were 
taxable, except those exemptions that Section 12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6.0%) to the fair market value in Step 1 to 
establish the taxable value of the Economic Development Property (or each Phase of the Economic 
Development Property) in the year it is placed in service and in each of the 19 years thereafter or such 
longer period of years in which the FILOT Act and this Fee Agreement permit the Company and any 
Sponsor Affiliates to make annual FILOT payments. 

Step 3: Use a millage rate of 293.5 mills during the Exemption Period against the taxable value to 
determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 
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(b) Notwithstanding the foregoing provisions related to calculation of FILOT Payments, if 
after the expiration of the Investment Period, other than during the final property tax year of the 
Exemption Period, the number of full-time jobs (with benefits) maintained by the Company at the Project 
falls below 150 during any property tax year, then the FILOT Payment paid for the next proceeding 
property tax year (such year being a “Suspension Year”) shall be calculated as if no part of the Project 
were Economic Development Property, so that the FILOT Payment to be paid with respect to such 
Suspension Year is equal to the normal ad valorem taxes which would have been due and payable with 
respect to the Project for such Suspension Year had this Fee Agreement not been entered into.  The 
parties hereto agree that, to the extent necessary for the adjustment to the FILOT Payments described in 
the preceding sentence to comply with the requirements of the FILOT Act, the adjustment described in 
the preceding sentence shall be deemed to have been accomplished (without regard to the assessment 
ratio shown on the Company’s FILOT Payment bill) by an increase of the assessment ratio used to 
calculate the FILOT Payment for such Suspension Year to the assessment ratio necessary for the FILOT 
Payment to be paid with respect to the Project for such Suspension Year to equal the normal ad valorem 
taxes with respect to the Project for such Suspension Year without adjustment to the millage rate applied 
to, or value of, the Project to be used in calculating FILOT Payments under the FILOT Act and this Fee 
Agreement.  In the event the number of full-time jobs (with benefits) maintained by the Company at the 
Project falls below 150 at any point during the final property tax year of the Exemption Period, the 
County may, if possible, adjust the FILOT Payment bill for such final property tax year as if it were a 
Suspension Year as provided above, and if the County does not or cannot adjust the FILOT Payment bill 
in such manner, then the Company shall, in addition to the FILOT Payment due for such year, pay to the 
County the difference between the FILOT Payment to be paid for such year and normal ad valorem taxes 
with respect to the Project on or before the date on which the Company’s FILOT Payment is due and 
payable, which amount shall, if not paid by such date, accrue interest at the statutory rate of interest 
provided for late payment of ad valorem taxes.     

(c) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County.  If the Company or any Sponsor Affiliate asserts in 
any legal action or proceeding that the provisions of Section 4.01(b) are invalid or unenforceable for any 
reason, or if the Economic Development Property is deemed to be subject to ad valorem taxation, this Fee 
Agreement shall terminate, and the Company and any Sponsor Affiliates shall pay the County regular ad 

valorem taxes from the date of termination, but with appropriate reductions equivalent to all tax 
exemptions which are afforded to the Company and such Sponsor Affiliates.  Any amount determined to 
be due and owing to the County from the Company and such Sponsor Affiliates, with respect to a year or 
years for which the Company or such Sponsor Affiliates previously remitted FILOT Payments to the 
County hereunder, shall (i) take into account all applicable tax exemptions to which the Company or such 
Sponsor Affiliates would be entitled if the Economic Development Property was not and had not been 
Economic Development Property under the Act; and (ii) be reduced by the total amount of FILOT 
Payments the Company or such Sponsor Affiliates had made with respect to the Project pursuant to the 
terms hereof.  

Section 4.02  Failure to Achieve Minimum Investment Requirement or Minimum Job Requirement;  
  Reporting Requirements 
 
 (a) In the event the Company, together with any Sponsor Affiliates, fails to meet the Contract 
Minimum Investment Requirement or Minimum Job Requirement by the end of the Investment Period, 
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this Fee Agreement shall terminate and the Company and such Sponsor Affiliates shall pay the County an 
amount which is equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result 
from taxes levied on the Project by the County, municipality or municipalities, school district or school 
districts, and other political units as if the items of property comprising the Economic Development 
Property were not Economic Development Property, but with appropriate reductions equivalent to all tax 
exemptions and abatements to which the Company and such Sponsor Affiliates would be entitled in such 
a case, through and including the end of the Investment Period, over (ii) the total amount of FILOT 
payments the Company and such Sponsor Affiliates have made with respect to the Economic 
Development Property (such excess, a “Deficiency Amount”) for the period through and including the 
end of the Investment Period. Any amounts determined to be owing pursuant to the foregoing sentence 
shall be payable to the County on or before the one hundred twentieth (120th) day following the last day 
of the Investment Period.   
 
 (b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certifications as to investment in the Project as well as the adherence to the Minimum Job Requirement. 
Such certifications shall be in substantially the forms attached hereto as Exhibit B and Exhibit C, 
respectively, and shall be due no later than the May 1 following the immediately preceding December 31 
of each year during the Investment Period.  In addition, and without limitation of the foregoing, the 
Company and all Sponsor Affiliates shall provide to the County copies of all quarterly payment and wage 
report filings made with the South Carolina Department of Employment and Workforce with respect to 
the Project not later than thirty (30) days following delivery thereof to the South Carolina Department of 
Employment and Workforce. 
 
Section 4.03  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such constitute Economic Development Property, shall no longer be subject to 
the terms of this Fee Agreement.  Economic Development Property is disposed of only when it is 
scrapped or sold or removed from the Project. If it is removed from the Project, it is subject to ad valorem 
property taxes to the extent the Property remains in the State and is otherwise subject to ad valorem 
property taxes. 

Section 4.04  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic 
Development Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement 
Property, then, pursuant and subject to the provisions of Section 12-44-60 of the FILOT Act, the 
Company or such Sponsor Affiliate shall make statutory payments in lieu of ad valorem taxes with regard 
to such Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is deemed to replace the 
oldest Economic Development Property subject to the Fee, whether real or personal, which is 
disposed of in the same property tax year in which the Replacement Property is placed in service.  
Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year.  More than one piece of property can replace a single piece of Economic 
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Development Property.  To the extent that the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Economic Development Property which it is 
replacing, the excess amount is subject to annual payments calculated as if the exemption for 
Economic Development Property were not allowable.  Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the Exemption Period 
for the Economic Development Property which it is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be 
recorded using its income tax basis, and the calculation of the FILOT shall utilize the millage rate 
and assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.05  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the Payment in 

Lieu of Taxes with regard to the Economic Development Property shall be reduced in the same proportion 
as the amount of such Diminution in Value bears to the original fair market value of the Economic 
Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, 
that if at any time subsequent to the end of the Investment Period, the total value of the Project remaining 
in the County based on the original income tax basis thereof (that is, without regard to depreciation), is 
less than the FILOT Act Minimum Investment Requirement, then beginning with the first payment 
thereafter due hereunder and continuing until the Termination Date, the Project shall no longer be entitled 
to the incentive provided in Section 4.01, and the Company and any Sponsor Affiliate shall therefore 
commence to pay regular ad valorem taxes thereon, calculated as set forth in Section 4.01(c) hereof.   

[End of Article IV] 
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PARTICULAR COVENANTS AND AGREEMENTS 

 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any 
Sponsor Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may 
end, and this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the 
Company ceases operations at the Project.  For purposes of this Section, “ceases operations” means 
closure of the facility or the cessation of production and shipment of products to customers for a 
continuous period of twelve (12) months.  The provisions of Section 4.02 hereof relating to retroactive 
payments shall apply, if applicable, if this Fee Agreement is terminated in accordance with this Section 
prior to the end of the Investment Period.  Each of the Company and any Sponsor Affiliates agrees that if 
this Fee Agreement is terminated pursuant to this subsection, that under no circumstance shall the County 
be required to refund or pay any monies to the Company or any Sponsor Affiliates. 

Section 5.02  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the Project. The 
County and its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable 
notice, to have access to examine and inspect the Company’s South Carolina property tax returns, as filed. 
The aforesaid rights of examination and inspection shall be exercised only upon such reasonable and 
necessary terms and conditions as the Company shall prescribe, and shall be subject to the provisions of 
Section 5.03 hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 
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Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or 
a debt or general obligation of the County; provided, however, that nothing herein shall prevent the 
Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-
120 of the FILOT Act or any successor provision, any financing arrangements entered into by the 
Company or any Sponsor Affiliates with respect to the Project and any security interests granted by the 
Company or any Sponsor Affiliates in connection therewith shall not be construed as a transfer for 
purposes of the Transfer Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it 
is not intended in this Fee Agreement that the County shall impose transfer restrictions with respect to the 
Company, any Sponsor Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, 
contractors, and agents during the Term, and, the Company further, shall indemnify, defend and save the 
Indemnified Parties harmless against and from all claims arising during the Term from (i) entering into 
and performing its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach 
or default on the part of the Company or any Sponsor Affiliate in the performance of any of its 
obligations under this Fee Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate 
or its agents, contractors, servants, employees or licensees, (v) any act of negligence of any assignee or 
lessee of the Company or any Sponsor Affiliate, or of any agents, contractors, servants, employees or 
licensees of any assignee or lessee of the Company or any Sponsor Affiliate, or (vi) any environmental 
violation, condition, or effect with respect to the Project.  The Company shall indemnify, defend and save 
the County harmless from and against all costs and expenses incurred in or in connection with any such 
claim arising as aforesaid or in connection with any action or proceeding brought thereon, and upon 
notice from the County, the Company shall defend it in any such action, prosecution or proceeding with 
legal counsel acceptable to the County (the approval of which shall not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings 
required of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of 
this Fee Agreement, by the reason of the performance of any act requested of it by the Company or any 
Sponsor Affiliate, or by reason of the County’s relationship to the Project or by the operation of the 
Project by the Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in 
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the 
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such 
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of 
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any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection 
with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the 
Company shall defend them in any such action or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall 
not apply to the extent that any such claim is attributable to (i) the grossly negligent acts or omissions or 
willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this Fee 
Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party 
resulting from any of the above-described acts of or failure to act by the Company or any Sponsor 
Affiliate, shall survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and 
shall be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and 
no recourse shall be had for the payment of any moneys hereunder against any member of the governing 
body of the County or any elected official, officer, agent, servants or employee of the County and no 
recourse shall be had against any member of the County Council or any elected official, officer, agent, 
servant or employee of the County for the performance of any of the covenants and agreements of the 
County herein contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all 
or any of their rights and interests under this Fee Agreement or with respect to all or any part of the 
Project, or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing or other entity with respect to this Fee Agreement or all or any part 
of the Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, 
synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar 
arrangement or succession of such arrangements, regardless of the identity of the income tax owner of 
such portion of the Project, whereby the transferee in any such arrangement leases the portion of the 
Project in question to the Company or any Sponsor Affiliate or operates such assets for the Company or 
any Sponsor Affiliate or is leasing the portion of the Project in question from the Company or any 
Sponsor Affiliate.  In order to preserve the FILOT benefit afforded hereunder with respect to any portion 
of the Project so transferred, leased, financed, or otherwise affected: (i) except in connection with any 
transfer to an Affiliate of the Company or of any Sponsor Affiliate, or transfers, leases, or financing 
arrangements pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company and any Sponsor Affiliates, as applicable, shall obtain the prior consent or subsequent 
ratification of the County which consent or subsequent ratification may be granted by the County in its 
sole discretion; (ii) except when a financing entity which is the income tax owner of all or part of the 
Project is the transferee pursuant to clause (b) above and such financing entity assumes in writing the 
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obligations of the Company or any Sponsor Affiliate, as the case may be, hereunder, or when the County 
consents in writing, no such transfer shall affect or reduce any of the obligations of the Company and any 
Sponsor Affiliates hereunder; (iii) to the extent the transferee or financing entity shall become obligated 
to make FILOT Payments hereunder, the transferee shall assume the then current basis of, as the case may 
be, the Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; 
(iv) the Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) 
days thereof, furnish or cause to be furnished to the County and the Department a true and complete copy 
of any such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall 
comply with all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company 
or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section.   

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly 
provided for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice 
from the County, accompanied by such supporting documentation as may be necessary to evidence the 
County’s or Indemnified Party’s right to receive such payment, specifying the nature of such expense and 
requesting payment of same. 

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was 
due and, in the case of FILOT payments, at the rate for non-payment of ad valorem taxes under State law 
and subject to the penalties the law provides until payment. 
 
Section 5.13   Sponsor Affiliates 
 



 

17 
1769344v5 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to 
the terms of a written joinder agreement with the County and the Company, in substantially the form set 
forth as Exhibit D attached hereto.  The Company shall provide the County and the Department with 
written notice of any Sponsor Affiliate designated pursuant to this Section within ninety (90) days after 
the end of the calendar year during which any such Sponsor Affiliate has placed in service any portion of 
the Project, in accordance with Section 12-44-130(B) of the FILOT Act.  [The Company hereby 
designates as a Sponsor Affiliate ______________, a ___________ ___________.] 
 

 
 

 

[End of Article V] 
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DEFAULT 

 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the 
following occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is 
diligently pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the 
“Defaulting Entity”) shall have occurred and shall be continuing, the County may take any one or more of 
the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet 
the Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

 In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies 
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that general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced 
collection of ad valorem taxes to collect any FILOT payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 

 
(ii) terminate this Fee Agreement as to the acting party; or 

 
(iii) in case of a materially incorrect representation or warranty, take such action as is 

appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, 
power, or remedy preclude any other or further exercise thereof or the exercise of any other right, power, 
or remedy hereunder. No waiver of any provision hereof shall be effective unless the same shall be in 
writing and signed by the waiving party hereto. 
 

[End of Article VI] 
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MISCELLANEOUS 

 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 
If to the Company: 
 
Liberty Georgetown Steel, Inc. 
Attn:       
     
     
 
With a copy to: 
 
     
     
     
     
 
If to the County: 
 

 Georgetown County 
Attn:  County Administrator 

 129 Screven Street  
Georgetown, SC 29442 
 

 And a copy to: 
 
 McNair Law Firm, P.A. 
 Attn.: Brandon T. Norris 
 104 S. Main Street, Suite 700 
 Greenville, SC 29601 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of 
the County with any other political subdivision or the transfer of any rights of the County to any other 
such political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee 
Agreement shall bind and inure to the benefit of the successors of the County from time to time and any 
entity, officer, board, commission, agency, or instrumentality to whom or to which any power or duty of 
the County has been transferred. 
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Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue 
is unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of 
this Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the 
terms of this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent 
not inconsistent with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared 
illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and 
such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, 
valid, and enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the 
maximum benefits to be derived herefrom, it being the intention of the County to offer the Company and 
any Sponsor Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to 
locate the Project in the County.  In case a change in the FILOT Act or South Carolina laws eliminates or 
reduces any of the restrictions or limitations applicable to the Company and any Sponsor Affiliates and 
the FILOT incentive, the parties agree that the County will give expedient and full consideration to 
reformation of this Fee Agreement, and, if the County Council so decides, to provide the Company and 
any Sponsor Affiliates with the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09  Termination by Company 
 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party 
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hereto (including without limitation any amounts owed with respect to Sections 4.01(b) or 4.02 hereof); 
and (ii) any provisions which are intended to survive termination shall survive such termination. In the 
year following such termination, all property shall be subject to ad valorem taxation or such other 
taxation or fee in lieu of taxation that would apply absent this Agreement. The Company’s obligation to 
make FILOT Payments under this Fee Agreement shall terminate in the year following the year of such 
termination pursuant to this section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth in this Fee Agreement or in certificates 
delivered in connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and behalf by the County Administrator and to be attested 
by the Clerk of the County Council; and the Company has caused this Fee Agreement to be executed by 
its duly authorized officer, all as of the day and year first above written. 
 
 
 
 GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  Chairman of County Council 
 
 
 By:_______________________________________ 
  County Administrator 
 
 
ATTEST: 
 
 
_____________________________________ 
Clerk to County Council of  
Georgetown County, South Carolina 
 
 
 
 

 
[Signature Page 1 to Fee in Lieu of Tax Agreement] 
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 LIBERTY GEORGETOWN STEEL, INC. 
 
        
 By:         
 Its:         

 

 

 

[Signature Page 2 to Fee in Lieu of Tax Agreement] 
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EXHIBIT A 
 
 

LEGAL DESCRIPTION 
 

TRACT ONE:  
Parcels 1 through 9, inclusive, on a map entitled "Map Showing the Property in the 
City of Georgetown owned by Georgetown Steel Corporation" dated September 2, 
1987, prepared by Samuel M. Harper, R.L.S., and recorded in the Office of the 
Register of Deeds for Georgetown County, South Carolina in Plat Book 9 at Page 
133. 
 
ALSO: 
 
Parcel 14: All that certain piece, parcel or lot of land situate, lying and being in the 
City and County of Georgetown, State of South Carolina, containing 1.58 acres as 
shown on a plat of "Survey of 1.58 acres of land to be conveyed to Georgetown 
Steel Corporation, Located in the City of Georgetown, Surveyed for Georgetown 
Steel Corporation", dated October 25, 1988 and prepared by Samuel M. Harper, 
R.L.S., and recorded in the office of the Register of Deeds for Georgetown County 
in Plat Slide 15 at Page IB. 
 
TMS# 05-0026A-001-00-00; #05-0026A-002-00-00; #05-0025-059-03-00; #05-
0028- 022-01-00; #05-0025-025-00-00; #05-0025-0047-00-00; #05-0025-048-00-
00; #05-0025- 057-00-00; #05-0025-053-00-00; #05-0025-052-00-00; #05-0025-
006-00-00; #05-0025- 007-00-00; #05-0025-008-00-00; 05-0026-085-00-00; 05-
0026-119-00-00; 05-0028-022-00-00; 
 
ALSO: 
 
TRACT TWO:  
Parcels 1, 3 and 5, containing 4.80, 2.87 and 7.93 acres, respectively, acquired 
from Cytec Industries, Inc., on March 7, 1996 and shown on map entitled "Map of 
40.44 Acres in the City of Georgetown and Georgetown County Surveyed for Cytec 
Industries, Inc.," by J. Luckey Sanders, R.L.S., dated December 14, 1995, revised 
February 28, 1996 and recorded in the Office of the ROD for Georgetown County, 
South Carolina in Plat Slide 194, Page 5. 
 
TMS# 05-0028-023-01-00 (Parcels 1, 3 and Portion of Parcel 5); 
TMS# 01-0439-003-01-00 (Portion of Parcel 5) 
 
The above parcels being premises conveyed unto ISG Georgetown Inc. by deed of 
Georgetown Steel Company LLC dated June 18 2004 and recorded on June 18, 
2004 in Deed Book 1526 at page 143 in the Office of the ROD for Georgetown 
County. 
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EXHIBIT B 
 
 

INVESTMENT CERTIFICATION 
 
 

 I __________, the __________ of Liberty Georgetown Steel, Inc. (the “Company”), do hereby 
certify in connection with Section 4.02 of the Fee in Lieu of Tax Agreement dated as of __________, 
2018 between Georgetown County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment 
Period) and ending December 31, 20__, is $__________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
 
             
      Name:       
      Its:       
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EXHIBIT C 
 

MINIMUM JOB REQUIREMENT CERTIFICATION 
 
 

 I __________, the __________ of Liberty Georgetown Steel, Inc.  (the “Company”), do hereby 
certify in connection with Section 4.02 of the Fee in Lieu of Tax Agreement dated as of __________, 
20__ between Georgetown County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The full-time jobs created by the Company in Georgetown County with respect to the 
Project during the calendar year ending December 31, 20__ was ___________. 
 
 (2) The cumulative total full-time jobs created and maintained by the Company in 
Georgetown County with respect to the Project from the period beginning __________, 20__ (that is, the 
beginning date of the Investment Period) and ending December 31, 20__, is __________. 
 
 (3) At no time during the calendar year ending December 31, 20__ did employment for the 
Project and maintained by the Company fall below 150 full-time employees. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
       

             
      Name:       
      Its:       
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EXHIBIT D 
 

FORM OF JOINDER AGREEMENT 
 

 Reference is hereby made to that certain Fee Agreement effective as of __________ __, 
2018 (“Fee Agreement”), between Georgetown County, South Carolina (“County”) and Liberty 

Georgetown Steel, Inc. (“Company”). 
 
1. Joinder to Fee Agreement.  The undersigned hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement, and (b) 
acknowledges and agrees that: (i) in accordance the Fee Agreement, the undersigned has been 
designated as a Sponsor Affiliate by the Company for purposes of the Project and such 
designation has been consented to by the County in accordance with the Act (as defined in the 
Fee Agreement); (ii) the undersigned qualifies or will qualify as a Sponsor Affiliate under the 
Fee Agreement and Sections 12-44-30(19), 12-44-30(20) and 12-44-130 of the Act; and (iii) the 
undersigned shall have all of the rights and obligations of a Sponsor Affiliate as set forth in the 
Fee Agreement.  

 
2. Capitalized Terms.  All capitalized terms used but not defined in this Joinder Agreement 
shall have the meanings set forth in the Fee Agreement. 

 
3. Governing Law.  This Joinder Agreement shall be governed by and construed in 
accordance with the laws of the State of South Carolina, without regard to principles of choice of 
law.  

 
4. Notice.  Notices under Section 7.01 of the Fee Agreement shall be sent to: 

 
IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be 

effective as of the date set forth below.  
 
 _______________         
 Date       
      By:       
      Name:      
      Its:       

   Address:      
         

 
IN WITNESS WHEREOF, the Company consents to the addition of the above-named entity 

becoming a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
       By:      
       Name:      
       Its:       
 
 



Item Number:  10.b
Meeting Date:  10/23/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-08 - AN ORDINANCE OF GEORGETOWN COUNTY, SOUTH
CAROLINA APPROVING AN AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY
INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN COUNTY, SOUTH CAROLINA, AND
WILLIAMSBURG COUNTY, SOUTH CAROLINA; AND OTHER MATTERS RELATED TO THE
FOREGOING.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
Georgetown County, South Carolina and Williamsburg County, South Carolina are authorized under
Article VIII, Section 13 of the South Carolina Constitution to jointly develop an industrial and business
park within the geographical boundaries of one or more of the member counties.
 
In order to promote the economic welfare of the citizens of the Counties by providing employment and
other benefits to the citizens of the Counties and promoting economic development in, and enhancing
the tax base of the Counties, Georgetown County proposes to enter into an agreement with
Williamsburg County to develop jointly an industrial and business park, as provided by Article VIII,
Section 13 of the South Carolina Constitution and in accordance with Section 4-1-170 of the Code of
Laws of South Carolina, 1976, as amended.
 
The Park is to be located within the boundaries of Georgetown County and shall contain those certain
pieces, parcels or lots of land having the Georgetown County tax map number set forth on Exhibit A.
 
A fee-in-lieu of ad valorem taxes shall be paid for any property located in the Park as provided for in
the Agreement, Article VIII Section 13 of the South Carolina Constitution, the Act and/or Titles 4 or 12
of the South Carolina Code of Laws 1976, as amended.  The fee paid in-lieu of ad valorem taxes
shall be paid to the Georgetown County Treasurer.  Within 15 business days following the end of the
calendar quarter of its receipt of the fee paid in-lieu of ad valorem taxes, the Georgetown County
Treasurer shall pay a portion of the user fees to the Williamsburg County Treasurer pursuant to the
terms of the Park Agreement. 
 
Fees-in-lieu of ad valorem taxes received and retained by Georgetown County with respect to
property located in the Park, which shall be all fees-in-lieu of ad valorem taxes received by
Georgetown County and not distributed to Williamsburg County pursuant to the Agreement and
Section 3 above, shall be distributed to the political subdivisions and overlapping tax districts which
levy taxes in the Park property described in Exhibit A and to no others (“Georgetown Participating
Taxing Entities”) in the same proportion and ratio, and for the same respective purposes, as their
respective millage bears to the overall millage total for the applicable tax year, and such other
ordinances as may relate to the payment of special source revenue bonds, provision of special source
credits or payments, or other permitted uses of such Georgetown Park Revenues.



FINANCIAL IMPACT:
The maximum tax credits allowable by South Carolina Code of Laws of 1976, Section 12-6-3360, as
amended, will apply to any business enterprise locating in the Park.

OPTIONS:
1. Adopt Ordinance No. 2018-08.
2. Do not adopt Ordinance No. 2018-08.

STAFF RECOMMENDATIONS:
Recommendation for final approval of Ordinance No. 2018-08. 
 
NOTE:  A motion to amend Ordinance No. 2018-08 will be required at 3rd reading to incorporate
amended text proposed subsequent to 2nd reading.

ATTACHMENTS:
Description Type
Ordinance No. 2018-08 Authorizing a MCIP with
Williamsburg County AMENDED for THIRD
READING

Ordinance

MCIP Agreement with Williamsburg County Backup Material
Ordinance No 2018-08 Redline Version Backup Material
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 ORDINANCE NO. 2018-08 

 

 AN ORDINANCE OF GEORGETOWN COUNTY, SOUTH CAROLINA 

APPROVING AN AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY 

INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN COUNTY, SOUTH 

CAROLINA, AND WILLIAMSBURG COUNTY, SOUTH CAROLINA; AND 

OTHER MATTERS RELATED TO THE FOREGOING. 

 

 WHEREAS, Georgetown County, South Carolina (“Georgetown County”) and 

Williamsburg County, South Carolina (“Williamsburg County”, and Georgetown County and 

Williamsburg County collectively, the “Counties”) are authorized under Article VIII, Section 13 of 

the South Carolina Constitution to jointly develop an industrial and business park within the 

geographical boundaries of one or more of the member counties; and 

 

 WHEREAS, in order to promote the economic welfare of the citizens of the Counties by 

providing employment and other benefits to the citizens of the Counties and promoting economic 

development in, and enhancing the tax base of the Counties, Georgetown County proposes to enter 

into an agreement with Williamsburg County to develop jointly an industrial and business park, as 

provided by Article VIII, Section 13 of the South Carolina Constitution and in accordance with 

Section 4-1-170 of the Code of Laws of South Carolina, 1976, as amended, (the “Act”). 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE GEORGETOWN COUNTY 

COUNCIL: 

 

 Section 1: Georgetown County is hereby authorized to execute and deliver a written 

agreement to jointly develop an industrial and business park (the “Park”) with Williamsburg 

County.  The Park is to be located within the boundaries of Georgetown County and shall contain 

those certain pieces, parcels or lots of land having the Georgetown County tax map number set forth 

on Exhibit A hereto as of the date hereof.  The form of the Agreement for Development of Joint 

County Industrial and Business Park (the “Agreement”) shall be in substantially the form attached 

hereto as Exhibit B.  The form, terms and provisions of the Agreement attached hereto as Exhibit B 

be and they are hereby approved and all of the terms, provisions and conditions thereof are hereby 

incorporated herein by reference as if the Agreement were set out in this Ordinance in its entirety.  

The Chairman of the County Council of Georgetown County, and the Administrator of Georgetown 

County be and they are hereby authorized, empowered and directed to execute, acknowledge and 

deliver the Agreement in the name and on behalf of Georgetown County.  The Agreement is to be in 

substantially the form attached hereto as Exhibit B, or with such changes therein as shall be 

approved by the officials of Georgetown County executing the same, their execution thereof to 

constitute conclusive evidence of their approval of any and all changes or revisions therein from the 

form of Agreement attached hereto as Exhibit B. 

 

 Section 2.  The maximum tax credits allowable by South Carolina Code of Laws of 1976, 

Section 12-6-3360, as amended, will apply to any business enterprise locating in the Park. 

 

 Section 3.  A fee-in-lieu of ad valorem taxes shall be paid for any property located in the 

Park as provided for in the Agreement, Article VIII Section 13 of the South Carolina Constitution, 

the Act and/or Titles 4 or 12 of the South Carolina Code of Laws 1976, as amended.  The fee paid 

in-lieu of ad valorem taxes shall be paid to the Georgetown County Treasurer.  Within 15 business 
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days following the end of the calendar quarter of its receipt of the fee paid in-lieu of ad valorem 

taxes, the Georgetown County Treasurer shall pay a portion of the user fees to the Williamsburg 

County Treasurer pursuant to the terms of the Park Agreement.  Payments of fees-in-lieu of ad 

valorem taxes shall be made on or before the due date for taxes for a particular year.  Penalties for 

late payment will be at the same rate and at the same times as for late tax payment.  Any late 

payment beyond said date will accrue interest at the rate of statutory judgment interest.  The 

Counties, acting by and through the county tax collector for Georgetown County, shall maintain all 

liens and rights to foreclose upon liens provided for counties in the collection of ad valorem taxes. 

 

 Section 4.  Fees-in-lieu of ad valorem taxes received and retained by Georgetown County 

with respect to property located in the Park (“Georgetown Park Revenues”), which shall be all fees-

in-lieu of ad valorem taxes received by Georgetown County and not distributed to Williamsburg 

County pursuant to the Agreement and Section 3 above, shall be distributed to the political 

subdivisions and overlapping tax districts which levy taxes in the Park property described in Exhibit 

A and to no others (“Georgetown Participating Taxing Entities”) in the same proportion and ratio, 

and for the same respective purposes, as their respective millage bears to the overall millage total for 

the applicable tax year, and such other ordinances as may relate to the payment of special source 

revenue bonds, provision of special source credits or payments, or other permitted uses of such 

Georgetown Park Revenues. 

 

 Section 5: Georgetown County is hereby authorized to execute and deliver a written 

intergovernmental agreement with the City of Georgetown, South Carolina (the “City”) as to 

distribution of Georgetown Park Revenues received and retained by the County with respect to the 

acquisition by construction and/or purchase of certain improvements, furnishings, fixtures, 

machinery, apparati and equipment by Liberty Steel Georgetown, Inc. and/or its affiliates or assigns 

(collectively, the “Company”) for the purpose of establishing an industrial facility (the “Project”).  

The form, terms and provisions of the intergovernmental agreement with the City (“City 

Agreement”) are attached hereto as Exhibit C, are hereby approved, and are incorporated herein by 

reference as if the City Agreement were set out in this Ordinance in its entirety.  The Chairman of 

the County Council of Georgetown County, and the Administrator of Georgetown County are 

hereby authorized, empowered and directed to execute, acknowledge and deliver the City 

Agreement in the name and on behalf of Georgetown County. 

 

 Section 6.  The administration, development, promotion, and operation of the Park shall be 

the responsibility of Georgetown County, provided, that to the extent any Park premises is owned 

by a private party, the private party shall be responsible for development expenses as contained in 

the Agreement. 

 

 Section 7.  In order to avoid any conflict of laws or ordinances between the Counties, 

Georgetown County ordinances will be the reference for such regulations or laws in connection with 

the Park.  Nothing herein shall be taken to supersede any state or federal law or regulation.   

 

 Section 8.  The public safety officials which serve the Park shall be those which would 

otherwise normally provide such services in the geographic area within which the Park is located. 

 

 Section 9.  Should any section of this Ordinance be, for any reason, held void or invalid, it 

shall not affect the validity of any other section hereof which is not itself void or invalid. 
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 Section 10.  The Agreement may not be terminated except by concurrent ordinances of 

Georgetown County Council and Williamsburg County Council, in accordance with the terms of the 

Agreement.   

 

 Section 11.  This Ordinance shall be effective after third and final reading and approval by 

Georgetown County Council. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK  

SIGNATURE PAGES FOLLOW 
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 WITNESS our hands and seals this ___ day of ___________, 2018. 

 

 

      GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

              

     BY: Chairman, County Council,     

      Georgetown County, South Carolina 

 

 

     BY:         

      Administrator 

      Georgetown County, South Carolina 

 

 

ATTEST: 

 

 

         

BY:  Clerk to County Council  

 Georgetown County, South Carolina 

        

 

 

 

First Reading:  ___________, 2018  

Second Reading: ___________, 2018  

Third Reading:  ___________, 2018  

Public Hearing: ___________, 2018  
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Exhibit A 

 

Park Property 

 

The Park is comprised of the following parcel(s): 

 

All property in Georgetown County, South Carolina located on the real property which, as of the date 

of this Agreement, bears the following Georgetown County tax map number(s): 

 

TMS # 05-0026A-001-00-00;  

 #05-0026A-002-00-00;  

 #05-0025-059-03-00;  

 #05-0028- 022-01-00;  

 #05-0025-025-00-00;  

 #05-0025-0047-00-00;  

 #05-0025-048-00-00;  

 #05-0025- 057-00-00;  

 #05-0025-053-00-00;  

 #05-0025-052-00-00;  

 #05-0025-006-00-00;  

 #05-0025- 007-00-00;  

 #05-0025-008-00-00;  

 #05-0026-085-00-00;  

 #05-0026-119-00-00;  

 #05-0028-022-00-00; 

 #05-0028-023-01-00; and  

 # 01-0439-003-01-00 
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Exhibit B 

 

Agreement for Development of Joint County Industrial and Business Park 

 

[see attached]
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Exhibit C 

 

Intergovernmental Agreement with City of Georgetown 

 

[see attached] 
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 ORDINANCE NO. _____ 

 

 AN ORDINANCE OF GEORGETOWN COUNTY, SOUTH CAROLINA 

APPROVING AN AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY 

INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN COUNTY, SOUTH 

CAROLINA, AND WILLIAMSBURG COUNTY, SOUTH CAROLINA; AND 

OTHER MATTERS RELATED TO THE FOREGOING. 

 

 WHEREAS, Georgetown County, South Carolina (“Georgetown County”) and 

Williamsburg County, South Carolina (“Williamsburg County”, and Georgetown County and 

Williamsburg County collectively, the “Counties”) are authorized under Article VIII, Section 13 of 

the South Carolina Constitution to jointly develop an industrial and business park within the 

geographical boundaries of one or more of the member counties; and 

 

 WHEREAS, in order to promote the economic welfare of the citizens of the Counties by 

providing employment and other benefits to the citizens of the Counties and promoting economic 

development in, and enhancing the tax base of the Counties, Georgetown County proposes to enter 

into an agreement with Williamsburg County to develop jointly an industrial and business park, as 

provided by Article VIII, Section 13 of the South Carolina Constitution and in accordance with 

Section 4-1-170 of the Code of Laws of South Carolina, 1976, as amended, (the “Act”). 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE GEORGETOWN COUNTY 

COUNCIL: 

 

 Section 1: Georgetown County is hereby authorized to execute and deliver a written 

agreement to jointly develop an industrial and business park (the “Park”) with Williamsburg County.  

The Park is to be located within the boundaries of Georgetown County and shall contain those certain 

pieces, parcels or lots of land having the Georgetown County tax map number set forth on Exhibit A 

hereto as of the date hereof.  The form of the Agreement for Development of Joint County Industrial 

and Business Park (the “Agreement”) shall be in substantially the form attached hereto as Exhibit B.  

The form, terms and provisions of the Agreement attached hereto as Exhibit B be and they are hereby 

approved and all of the terms, provisions and conditions thereof are hereby incorporated herein by 

reference as if the Agreement were set out in this Ordinance in its entirety.  The Chairman of the 

County Council of Georgetown County, and the Administrator of Georgetown County be and they 

are hereby authorized, empowered and directed to execute, acknowledge and deliver the Agreement 

in the name and on behalf of Georgetown County.  The Agreement is to be in substantially the form 

attached hereto as Exhibit B, or with such changes therein as shall be approved by the officials of 

Georgetown County executing the same, their execution thereof to constitute conclusive evidence of 

their approval of any and all changes or revisions therein from the form of Agreement attached hereto 

as Exhibit B. 

 

 Section 2.  The maximum tax credits allowable by South Carolina Code of Laws of 1976, 

Section 12-6-3360, as amended, will apply to any business enterprise locating in the Park. 

 

 Section 3.  A fee-in-lieu of ad valorem taxes shall be paid for any property located in the Park 

as provided for in the Agreement, Article VIII Section 13 of the South Carolina Constitution, the Act 
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and/or Titles 4 or 12 of the South Carolina Code of Laws 1976, as amended.  The fee paid in-lieu of 

ad valorem taxes shall be paid to the Georgetown County Treasurer.  Within 15 business days 

following the end of the calendar quarter of its receipt of the fee paid in-lieu of ad valorem taxes, the 

Georgetown County Treasurer shall pay a portion of the user fees to the Williamsburg County 

Treasurer pursuant to the terms of the Park Agreement.  Payments of fees-in-lieu of ad valorem taxes 

shall be made on or before the due date for taxes for a particular year.  Penalties for late payment will 

be at the same rate and at the same times as for late tax payment.  Any late payment beyond said date 

will accrue interest at the rate of statutory judgment interest.  The Counties, acting by and through the 

county tax collector for Georgetown County, shall maintain all liens and rights to foreclose upon liens 

provided for counties in the collection of ad valorem taxes. 

 

 Section 4.  Fees-in-lieu of ad valorem taxes received and retained by Georgetown County 

with respect to property located in the Park (“Georgetown Park Revenues”), which shall be all fees-

in-lieu of ad valorem taxes received by Georgetown County and not distributed to Williamsburg 

County pursuant to the Agreement and Section 3 above, shall be distributed to the political 

subdivisions and overlapping tax districts which levy taxes in the Park property described in Exhibit 

A and to no others (“Georgetown Participating Taxing Entities”) in the same proportion and ratio, 

and for the same respective purposes, as their respective millage bears to the overall millage total for 

the applicable tax year, and such other ordinances as may relate to the payment of special source 

revenue bonds, provision of special source credits or payments, or other permitted uses of such 

Georgetown Park Revenues. 

 

 Section 5: Georgetown County is hereby authorized to execute and deliver a written 

intergovernmental agreement with the City of Georgetown, South Carolina (the “City”) as to 

distribution of Georgetown Park Revenues received and retained by the County with respect to the 

acquisition by construction and/or purchase of certain improvements, furnishings, fixtures, 

machinery, apparati and equipment by Liberty Steel Georgetown, Inc. and/or its affiliates or assigns 

(collectively, the “Company”) for the purpose of establishing an industrial facility (the “Project”).  

The form, terms and provisions of the intergovernmental agreement with the City (“City Agreement”) 

are attached hereto as Exhibit C, are hereby approved, and are incorporated herein by reference as if 

the City Agreement were set out in this Ordinance in its entirety.  The Chairman of the County Council 

of Georgetown County, and the Administrator of Georgetown County are hereby authorized, 

empowered and directed to execute, acknowledge and deliver the City Agreement in the name and 

on behalf of Georgetown County. 

 

 Section 5Section 6.  The administration, development, promotion, and operation of the Park 

shall be the responsibility of Georgetown County, provided, that to the extent any Park premises is 

owned by a private party, the private party shall be responsible for development expenses as contained 

in the Agreement. 

 

 Section 67.  In order to avoid any conflict of laws or ordinances between the Counties, 

Georgetown County ordinances will be the reference for such regulations or laws in connection with 

the Park.  Nothing herein shall be taken to supersede any state or federal law or regulation.   

 

 Section 78.  The public safety officials which serve the Park shall be those which would 

otherwise normally provide such services in the geographic area within which the Park is located. 
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 Section 89.  Should any section of this Ordinance be, for any reason, held void or invalid, it 

shall not affect the validity of any other section hereof which is not itself void or invalid. 

 

 Section 910.  The Agreement may not be terminated except by concurrent ordinances of 

Georgetown County Council and Williamsburg County Council, in accordance with the terms of the 

Agreement.   

 

 Section 1011.  This Ordinance shall be effective after third and final reading and approval by 

Georgetown County Council. 

 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK  

SIGNATURE PAGES FOLLOW 
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 WITNESS our hands and seals this ___ day of ___________, 2018. 

 

 

      GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

              

     BY: Chairman, County Council,     

      Georgetown County, South Carolina 

 

 

     BY:         

      Administrator 

      Georgetown County, South Carolina 

 

 

ATTEST: 

 

 

         

BY:  Clerk to County Council  

 Georgetown County, South Carolina 

        

 

 

 

First Reading:  ___________, 2018  

Second Reading: ___________, 2018  

Third Reading:  ___________, 2018  

Public Hearing: ___________, 2018  
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Exhibit A 

 

Park Property 

 

The Park is comprised of the following parcel(s): 

 

All property in Georgetown County, South Carolina located on the real property which, as of the date 

of this Agreement, bears the following Georgetown County tax map number(s): 

 

TMS # 05-0026A-001-00-00;  

 #05-0026A-002-00-00;  

 #05-0025-059-03-00;  

 #05-0028- 022-01-00;  

 #05-0025-025-00-00;  

 #05-0025-0047-00-00;  

 #05-0025-048-00-00;  

 #05-0025- 057-00-00;  

 #05-0025-053-00-00;  

 #05-0025-052-00-00;  

 #05-0025-006-00-00;  

 #05-0025- 007-00-00;  

 #05-0025-008-00-00;  

 #05-0026-085-00-00;  

 #05-0026-119-00-00;  

 #05-0028-022-00-00; 

 #05-0028-023-01-00; and  

 # 01-0439-003-01-00 
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Exhibit B 

 

Agreement for Development of Joint County Industrial and Business Park 

 

[see attached]
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Exhibit C 

 

Intergovernmental Agreement with City of Georgetown 

 

[see attached] 

 



Item Number:  10.c
Meeting Date:  10/23/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Economic Development

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-21 - AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-
LIEU OF TAX AGREEMENT BY AND BETWEEN INTERFOR U.S. INC. (FORMERLY KNOWN
as “Project Sand”) (TOGETHER WITH ONE OR MORE AFFILIATES, THE “COMPANY”) AND
GEORGETOWN COUNTY, WHEREBY GEORGETOWN COUNTY WILL ENTER INTO A FEE-
IN-LIEU OF TAX AGREEMENT WITH THE COMPANY AND PROVIDING FOR PAYMENT BY
THE COMPANY OF CERTAIN FEES-IN-LIEU OF AD VALOREM TAXES; PROVIDING FOR
THE PAYMENT OF SPECIAL SOURCE CREDITS AGAINST SUCH PAYMENTS IN LIEU OF
AD VALOREM TAXES; PROVIDING FOR THE ALLOCATION OF FEES-IN-LIEU OF TAXES
PAYABLE UNDER THE AGREEMENT FOR THE ESTABLISHMENT OF A MULTI-COUNTY
INDUSTRIAL/BUSINESS PARK; AND OTHER MATTERS RELATING THERETO. 

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
Georgetown County, South Carolina desires to enter into a Fee-in-Lieu of Tax Agreement with Interfor
U.S. Inc., a company formerly known as “Project Sand”, as the Company has expressed its intent to
the County to make capital investment in Georgetown County.
 
Georgetown County, acting by and through its County Council, is authorized and empowered under
and pursuant to the provisions of Title 12, Chapter 44 of the Code of Laws of South Carolina 1976, as
amended, to designate real and tangible personal property as “economic development property”; to
enter into an arrangement which provides for payments-in-lieu of taxes for a project qualifying under the
FILOT Act; and to permit investors to claim special source credits against their Negotiated FILOT
Payments to reimburse such investors for expenditures for infrastructure serving Georgetown County
and improved or unimproved real estate and personal property, including machinery and equipment,
used or to be used in the operation of manufacturing or commercial enterprise in order to enhance the
economic development of Georgetown County.
 
Georgetown County Council, is further authorized and empowered under and pursuant to the
provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina 1976, as amended to provide
for payments-in-lieu of taxes with respect to property located in a multi-county business or industrial
park created under the MCIP Act, and to create, in conjunction with one or more other counties, a multi-
county park in order to afford certain enhanced tax credits to such investors.
 
The Company proposes to develop a facility in Georgetown County by acquiring, constructing,
equipping and furnishing machinery, equipment and other real and personal property which the
Company has represented will likely consist of a capital investment of at least Forty Million Dollars
($40,000,000.00) in the County. The County has made specific proposals, including proposals to offer
certain economic development incentives for the purpose of inducing the Company to invest funds to

acquire and equip the Negotiated FILOT Project.  It is in the public interest, for the public benefit and
in furtherance of the public purposes of the FILOT Act and the MCIP Act that the County Council



in furtherance of the public purposes of the FILOT Act and the MCIP Act that the County Council
provide approval for qualifying the Negotiated FILOT Project under the FILOT Act and the entire
Negotiated FILOT Project under the MCIP Act for the Incentives.

FINANCIAL IMPACT:
Incentives are pursuant to the terms and conditions set forth in the FILOT Agreement.

OPTIONS:
1. Adopt Ordinance No. 2018-21 authorizing the execution and delivery of a Fee-In-Lieu of Tax
Agreement by and between Georgetown County and Interfor U.S. Inc. 
 
2. Do not adopt Ordinance No. 2018-21. 

STAFF RECOMMENDATIONS:
Recommendation for 3rd reading approval of Ordinance No. 2018-21.
 
NOTE:  A motion to amend Ordinance No. 2018-21 will be required at third reading to incorporate
updated text including identification of the industry and other details not previously made
available. 

ATTACHMENTS:
Description Type
Ordinance No. 2018-21 Authorizing the Execution of
a FILOT Agreement with Interfor U.S. Inc Ordinance

Interfor U.S. Inc. FILOT Agreement Exhibit
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ORDINANCE No. 2018-21 

 
AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-LIEU OF 
TAX AGREEMENT BY AND BETWEEN INTERFOR U.S. INC. (FORMERLY 
KNOWN AS “PROJECT SAND”)  (TOGETHER WITH ONE OR MORE 
AFFILIATES, THE “COMPANY”) AND GEORGETOWN COUNTY, 
WHEREBY GEORGETOWN COUNTY WILL ENTER INTO A FEE-IN-LIEU 
OF TAX AGREEMENT WITH THE COMPANY AND PROVIDING FOR 
PAYMENT BY THE COMPANY OF CERTAIN FEES-IN-LIEU OF AD 

VALOREM TAXES; PROVIDING FOR THE PAYMENT OF SPECIAL 
SOURCE CREDITS AGAINST SUCH PAYMENTS IN LIEU OF AD 

VALOREM TAXES; PROVIDING FOR THE ALLOCATION OF FEES-IN-
LIEU OF TAXES PAYABLE UNDER THE AGREEMENT FOR THE 
ESTABLISHMENT OF A MULTI-COUNTY INDUSTRIAL/BUSINESS 
PARK; AND OTHER MATTERS RELATING THERETO.   
 

 WHEREAS, Georgetown County, South Carolina (the “County”) desires to enter into a 
Fee-in-Lieu of Tax Agreement with Interfor U.S. Inc. (formerly known as “Project Sand”) 
(together with one or more affiliates, the “Company”) (such agreement, the “FILOT 
Agreement”), as the Company has expressed its intent to the County to make capital investment 
in Georgetown County; 
 
 WHEREAS, as a result of the Company’s desire to undertake such investment, the 
Company has asked the County to enter into a FILOT Agreement by and between the Company 
and the County, in order to encompass the terms of the project; 
 

WHEREAS, the County, acting by and through its County Council (the “County 
Council”) is authorized and empowered under and pursuant to the provisions of Title 12, Chapter 
44 (the “FILOT Act”) of the Code of Laws of South Carolina 1976, as amended (the “Code”), to 
designate real and tangible personal property as “economic development property”; to enter into 
an arrangement which provides for payments-in-lieu of taxes (“Negotiated FILOT Payments”) 
for a project qualifying under the FILOT Act; and to permit investors to claim special source 
credits against their Negotiated FILOT Payments to reimburse such investors for expenditures 
for infrastructure serving Georgetown County and improved or unimproved real estate and 
personal property, including machinery and equipment, used or to be used in the operation of 
manufacturing or commercial enterprise in order to enhance the economic development of 
Georgetown County (“Infrastructure Improvements”);  
 
 WHEREAS, the County, acting by and through the County Council, is further authorized 
and empowered under and pursuant to the provisions of Title 4, Chapter 1 of the Code of Laws 
of South Carolina 1976, as amended (the “the MCIP Act”) to provide for payments-in-lieu of 
taxes (“FILOT Payments”) with respect to property located in a multi-county business or 
industrial park created under the MCIP Act, and to create, in conjunction with one or more other 
counties, a multi-county park in order to afford certain enhanced tax credits to such investors;  
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 WHEREAS, the Company proposes to develop a facility in Georgetown County by 
acquiring, constructing, equipping and furnishing machinery, equipment and other real and 
personal property (the “Negotiated FILOT Project”) which the Company has represented will 
likely consist of a capital investment of at least Forty Million Dollars ($40,000,000.00) in the 
County;  
 
 WHEREAS, the Negotiated FILOT Project is located entirely within Georgetown County 

and will be included in and subject to the multi-county park and fee-in-lieu of tax arrangements 
as described herein;  
 
 WHEREAS, the County has made specific proposals, including proposals to offer certain 
economic development incentives set forth herein, for the purpose of inducing the Company to 
invest funds to acquire and equip the Negotiated FILOT Project (the “Incentives”); and 
 

WHEREAS, it is in the public interest, for the public benefit and in furtherance of the 
public purposes of the FILOT Act and the MCIP Act that the County Council provide approval 
for qualifying the Negotiated FILOT Project under the FILOT Act and the entire Negotiated 
FILOT Project under the MCIP Act for the Incentives;  

 
 NOW, THEREFORE, BE IT ORDAINED by the County Council as follows: 
 
 Section 1. Evaluation of the Negotiated FILOT Project.  County Council has 
evaluated the Negotiated FILOT Project on the following criteria based upon the advice and 
assistance of the South Carolina Revenue and Fiscal Affairs Office and the South Carolina 
Department of Revenue: 
 

(a) whether the purposes to be accomplished by the Negotiated FILOT Project are 
proper governmental and public purposes; 

 
 (b) the anticipated dollar amount and nature of the investment to be made; and 
 
 (c) the anticipated costs and benefits to the County. 
 
 Section 2. Findings by County Council.   Based upon information provided by and 
representations of the Company, County Council’s investigation of the Negotiated FILOT 
Project, including the criteria described in Section 1 above, and the advice and assistance of the 
South Carolina Revenue and Fiscal Affairs Office and the South Carolina Department of 
Revenue, as required, County Council hereby find that: 
 

(a) the Negotiated FILOT Project constitutes a “project” as that term is defined in the 
FILOT Act;  

 
 (b) the Negotiated FILOT Project will serve the purposes of the FILOT Act;  
 
 (c) the investment by the Company in the Negotiated FILOT Project is anticipated to 

be at least Forty Million Dollars ($40,000,000.00) by the Company within ten 
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(10) years from the end of the property tax year in which the initial portion of the 
Negotiated FILOT Project is placed in service under the FILOT Agreement (as 
defined herein); 

 
 (d) the Negotiated FILOT Project will be located entirely within the County; 
 
 (e) the Negotiated FILOT Project will benefit the general public welfare of the 

County by providing services, employment, recreation or other public benefits not 
otherwise adequately provided locally; 

 
 (f) the Negotiated FILOT Project will not give rise to a pecuniary liability of the 

County or any municipality nor a charge against its general credit or taxing power 
of the County or any municipality; 

 
 (g) the purposes to be accomplished by the Negotiated FILOT Project are proper 

governmental and public purposes; 
 
 (h) the inducement of the location of the Negotiated FILOT Project is of paramount 

importance; and 
 
 (i) the benefits of the Negotiated FILOT Project to the public are greater than the costs 

to the public. 
 
 Section 3. Fee-in-Lieu of Taxes Arrangement.  Pursuant to the authority of the FILOT 
Act, the Negotiated FILOT Project is designated as “economic development property” under the 
FILOT Act and there is hereby authorized a fee-in-lieu of taxes arrangement with the Company, 
which will provide Negotiated FILOT Payments to be made with respect to the Company’s portion 
of the Negotiated FILOT Project based upon a 6% assessment ratio and a millage rate which shall 
be fixed for the full term of the FILOT Agreement and shall be the lower of the cumulative 
property tax millage rate levied on behalf of all taxing entities within which the Project is to be 
located on either (1) the June 30 preceding the year in which the FILOT Agreement is executed, 
or (2) the June 30 of the year in which the FILOT Agreement is executed, for a  term of thirty 
(30) years, all as more fully set forth in FILOT Agreement by and among the County and the 
Company.   
 

Section 4. Special Source Revenue Credits.  After the identification of qualifying 
Infrastructure Improvements located solely within the County and the costs thereof to the 
satisfaction of the County, the County will provide to the Company special source revenue or 
infrastructure improvement credits under the Code as follows: 
 

For the project, the Company shall be entitled to claim special source revenue 
credits against the annual Negotiated FILOT Payments with respect to the 
Negotiated FILOT Project in an amount equal to: twenty percent (20%) of such 
annual Negotiated FILOT Payments for the first ten (10) years, with higher 
special source revenue credits available if the Company reaches additional 
investment milestones, in each case pursuant to the terms and conditions set forth 
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in the FILOT Agreement. 
 
Section 5.  Execution of the FILOT Agreement.  The form, terms and provisions of 

the FILOT Agreement presented to this meeting and filed with the Clerk of the County Council 
be and hereby are approved, and all of the terms, provisions and conditions thereof are hereby 
incorporated herein by reference as if such FILOT Agreement were set out in this Ordinance in 
its entirety.  The Chair of the County Council and the Clerk of the County Council be and they 
are hereby authorized, empowered and directed to execute, acknowledge and deliver the FILOT 
Agreement in the name and on behalf of the County, and thereupon to cause the FILOT 
Agreement to be delivered to the Company.  The FILOT Agreement is to be in substantially the 
form now before this meeting and hereby approved, or with any changes therein as shall not 
materially adversely affect the rights of the County thereunder and as shall be approved by the 
County Attorney and the officials of the County executing the same, their execution thereof to 
constitute conclusive evidence of their approval of all changes therein from the form of FILOT 
Agreement now before this meeting. 
 
 Section 6. Miscellaneous. 
 
 (a) The Chair of County Council and all other appropriate officials of the 

County are hereby authorized to execute, deliver and receive any other agreements 
and documents as may be required by the County in order to carry out, give effect to 
and consummate the transactions authorized by this Ordinance;   

 
 (b) This Ordinance shall be construed and interpreted in accordance with the 

laws of the State of South Carolina; 
 
 (c) This Ordinance shall become effective immediately upon approval following 

third reading by the County Council; 
 
 (d) The provisions of this Ordinance are hereby declared to be severable and if 

any section, phrase or provision shall for any reason be declared by a court of 
competent jurisdiction to be invalid or unenforceable, that declaration shall not affect 
the validity of the remainder of the sections, phrases and provisions hereunder; and 

 
 (e) All ordinances, resolutions and parts thereof in conflict herewith are, to the 

extent of the conflict, hereby repealed. 
 
 
 

[Signature Page to Follow]
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By:__________________________________ 
       Johnny Morant, Chair of County Council 
 
ATTEST: 
 
 
________________________________ 
Theresa Floyd, Clerk to County Council 
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FEE AGREEMENT 
 

This FEE AGREEMENT (this “Agreement”) is dated as of [September 25], 2018, by and 
between Interfor U.S. Inc., a Washington corporation (“Company”), and Georgetown County, 
South Carolina, a body politic and corporate and a political subdivision of the State of South 
Carolina (the “County”). 
 

WITNESSETH: 
 

WHEREAS, the County, acting by and through its County Council (the “Council”), is 
authorized and empowered under and pursuant to the provisions of Title 12, Chapter 44 (the 
“Act”) of the Code of Laws of South Carolina 1976, as amended through the date hereof (the 
“Code”) and Sections 4-1-170, 4-1-172, and 4-1-175 of the Code and Article VIII, Section 13(D) 
of the South Carolina Constitution (the “Multi-County Park Act”): (i) to enter into agreements 
with certain investors to construct, operate, maintain, and improve certain industrial and 
commercial properties through which the economic development of the State of South Carolina 
will be promoted and trade developed by inducing manufacturing and commercial enterprises to 
locate and remain in the State of South Carolina and thus utilize and employ the workforce, 
agricultural products, and natural resources of the State; (ii) to covenant with such investors to 
accept certain payments in lieu of ad valorem taxes with respect to the project; and (iii) to 
maintain, create or expand, in conjunction with one or more other counties, a multi-county 
industrial park in order to afford certain enhanced income tax credits to such investors;  

WHEREAS, the Company proposes to locate certain business operations in the County 
(the “Project”);  

WHEREAS, the Company anticipates that the Project will result in an investment of 
approximately Forty Million Dollars ($40,000,000.00);  

WHEREAS, the County Council approved, on July 24, 2018, an inducement resolution 
(the “Inducement Resolution”) to identify, reflect and induce the Project under the Act and to 
state the commitment of the County to, among other things, enter into this Agreement;  

WHEREAS, as a result of the Company locating certain operations in the County, the 
Company requested that the County complete the FILOT arrangement referred to in the 
Inducement Resolution by entering into this Agreement with the Company pursuant to the Act, 
and the Company elects to enter into such FILOT arrangement with the County in an effort to 
encompass the terms surrounding the Project and allowing the Company to make FILOT 
payments pursuant to the Act;  

WHEREAS, for the Project, the parties have determined that the Company is a Sponsor, 
and that the Project constitutes Economic Development Property, each within the meaning of the 
Act; and  

WHEREAS, for the purposes set forth above, the County has determined that it is in the 
best interests of the County to enter into this Agreement with the Company, subject to the terms 
and conditions herein set forth. 
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NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained, and the sum of $1.00 in hand, duly paid by the Company to the County, 
the receipt and sufficiency of which are hereby acknowledged, the County and the Company 
agree as follows: 

ARTICLE I 
 

DEFINITIONS AND RECAPITULATION 

Section 1.01.  Statutorily Required Recapitulation. 

(a) Pursuant to Section 12-44-55(B) of the Act, the County and the Company 
agree to waive the recapitulation requirements of Section 12-44-55 of the Act.  
Subsection (b) of this section is inserted for convenience only and does not constitute a 
part of this Agreement or a summary compliant with Section 12-44-55 of the Act. 

(b) Summary of Agreement: 

1. Legal name of each initial party to this Agreement:  
 
Interfor U.S. Inc. 
Georgetown County, South Carolina 
 

2. County, street address, parcel number or other location identifier of the 
Project and property to be subject to this Agreement: 

(see attached Exhibit A) 
Georgetown County 
 

3. Minimum investment agreed upon: $40,000,000.00 

4. Length and term of this Agreement:  thirty (30) years for each annual 
increment of investment in the Project during the Investment Period 
(subject to extension upon meeting certain investment and job creation 
thresholds, as set forth herein) 

5. Assessment ratio applicable for each year of this Agreement:  6% (subject 
to reduction upon meeting certain investment and job creation thresholds, 
as set forth herein) 

6.  Millage rate applicable for each year of this Agreement: 228.1 mills 

7. Schedule showing the amount of the fee and its calculation for each year 
of this Agreement:  Waived by the County and the Company. 

8. Schedule showing the amount to be distributed annually to each of the 
affected taxing entities:  Waived by the County and the Company. 
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9. Statements: 

(a) The Project is to be located in a multi-county industrial or business 
park; 

(b) Disposal of property subject to payments-in-lieu-of-taxes is 
allowed; 

(c) Special Source Revenue Credits will be awarded to Economic 
Development Property in the amount of 20% of FILOT Payments 
for years 1-10; 

(d) Payment will not be modified using a net present value calculation; 
and 

(e) Replacement property provisions will apply. 
 

10. Any other feature or aspect of this Agreement which may affect the 
calculation of items (7) and (8) of this summary.  None. 

11.  Description of the effect upon the schedules required by items (7) and (8) 
of this summary of any feature covered by items (9) and (10) not reflected 
in the schedules for items (7) and (8):  Waived by the County and the 
Company. 

12.  Which party or parties to this Agreement are responsible for updating any 
information contained in this summary:  The Company. 

Section 1.02.  Definitions. In addition to the words and terms elsewhere defined in 
this Agreement, the following words and terms as used herein and in the preambles hereto shall 
have the following meanings, unless the context or use indicates another or different meaning or 
intent. 

“Act” or “Simplified FILOT Act” shall mean Title 12, Chapter 44 of the Code, as 
amended through the date hereof. 

“Administration Expense” shall mean the reasonable and necessary out-of-pocket 
expenses, including attorneys’ fees, incurred by the County with respect to: (i) the preparation, 
review, approval and execution of this Agreement; (ii) the preparation, review, approval and 
execution of other documents related to this Agreement and any multi-county park documents; 
and (iii) the fulfillment of its obligations under this Agreement and any multi-county park 
documents, and in the implementation and administration of the terms and provisions of the 
documents after the date of execution thereof.  The County acknowledges and agrees that the 
obligation of the Company for payment of Administration Expenses shall be limited as set forth 
in Section 12.03 hereof. 

“Affiliate” shall mean any Person directly or indirectly controlling, controlled by, or 
under common control with such other Person.  For purposes of this definition, “control” means 
the possession, directly or indirectly, of the power to direct or cause the direction of the 
management and policies of the Person, whether through the ownership of voting securities, by 
contract, or otherwise. 



 

6 
 

“Agreement” shall mean this Fee Agreement by and among the County and the Company, 
as originally executed and from time to time supplemented or amended as permitted herein, and 
dated as of [September 25], 2018. 

 “Co-Investor” shall mean the Company, any other Sponsor or Sponsor Affiliate within 
the meaning of Sections 12-44-30(19) and (20) of the Act, any Affiliate of the Company or of 
any such other Sponsor or Sponsor Affiliate, any developer in a build-to-suit arrangement or 
other leasing arrangement with respect to the Project, any lessor of equipment or other property 
comprising a part of the Project, and any financing entity or other third party investing in, 
providing funds for or otherwise making investment in real or personal property in connection 
with the Project.  The Company shall notify the County in writing of the identity of any other 
Sponsor, Sponsor Affiliate or other Co-Investor and shall, to the extent the Company and any 
such other Sponsor, Sponsor Affiliate, or other Co-Investor intend to extend the benefits of the 
FILOT to property owned by any such Sponsor, Sponsor Affiliate, or other Co-Investor pursuant 
to Section 6.02 hereof, comply with any additional notice requirements, or other applicable 
provisions, of the Act.  As of the original execution and delivery of this Agreement, the 
Company is the only Co-Investor. 

“Code” shall mean the Code of Laws of South Carolina 1976, as amended through the 
date hereof, unless the context clearly requires otherwise. 

“Company” shall mean Interfor U.S. Inc., a Washington corporation, and is successors 
and assigns.   

“Confidential Information” shall have the meaning set forth in Section 4.02(c) hereof. 

“County” shall mean Georgetown County, South Carolina, a body politic and corporate 
and a political subdivision of the State of South Carolina, and its successors and assigns. 

“County Council” shall mean the governing body of the County and its successors.  

“Department of Revenue” shall mean the South Carolina Department of Revenue. 

“Economic Development Property” shall mean each item of real and tangible personal 
property comprising the Project, except Non-Qualifying Property. 

“Equipment” shall mean all machinery, equipment, furnishings, and other personal 
property acquired by the Company and installed as part of the Project during the Investment 
Period in accordance with this Agreement. 

“Event of Default” shall have the meaning set forth in Section 11.01(a) hereof. 

“Existing Property” shall mean property proscribed from becoming Economic 
Development Property pursuant to Section 12-44-110 of the Code, including, without limitation, 
property which has been subject to ad valorem taxes in the State prior to the execution and 
delivery of this Agreement and property included in the Project as part of the repair, alteration, or 
modification of such previously taxed property; provided, however, that Existing Property shall 
not include: (i) the Real Property; (ii) property acquired or constructed by the Company during 
the Investment Period which has not been placed in service in this State prior to the Investment 



 

7 
 

Period notwithstanding that ad valorem taxes have heretofore been paid with respect to such 
property; or (iii) modifications which constitute an expansion of Existing Property.  
Notwithstanding the foregoing, property which property which has been subject to ad valorem 
taxes in the State prior to the execution and delivery of this Agreement and property included in 
the Project as part of the repair, alteration, or modification of such previously taxed property 
shall not constitute “Existing Property” if the Company (together with any Co-Investors) invests 
at least an additional Forty-Five Million Dollars ($45,000,000.00) in the Project.  

“Filings” shall have the meaning set forth in Section 4.02(b) hereof. 

“FILOT” shall mean the fee-in-lieu of taxes, which the Company is obligated to pay to 
the County pursuant to Section 5.01 hereof. 

“FILOT Payments” shall mean the payments to be made by the Company or any Co-
Investor with respect to its respective portion of the Project, whether made as Negotiated FILOT 
Payments pursuant to Section 5.01 hereof or as FILOT payments made pursuant to the Multi-
County Park Act. 

“Indemnified Parties” shall have the meaning set forth in Section 8.03 hereof. 

“Inducement Resolution” shall have the meaning set forth in the recitals hereto. 

“Investment Commitment” shall mean the agreement of the Company and any other Co-
Investors to make investments with respect to the Project as set forth in Sections 2.02(d) and 4.01 
of this Agreement. 

“Investment Period” shall mean the period beginning with the first day that Economic 
Development Property is purchased or acquired and ending on the date that is ten (10) years from 
the end of the Property Tax Year in which the initial Economic Development Property 
comprising all or a portion of the Project is placed in service.  The County acknowledges that the 
Investment Period represents the five-year base investment period allowed under the Act, with a 
five-year extension that the County has hereby granted pursuant to 12-44-30(13). 

“Multi-County Park” shall mean the multi-county industrial/business park established 
pursuant to a qualifying agreement with Williamsburg County, dated March 10, 2015 (as 
amended, modified and supplemented from time to time). 

“Multi-County Park Act” shall have the meaning set forth in the recitals hereto. 

“Negotiated FILOT” shall have the meaning set forth in Section 5.01(b) hereof. 

“Negotiated FILOT Payment” shall mean the FILOT due pursuant to Section 5.01(b) 
hereof with respect to that portion of the Project consisting of Economic Development Property. 

“Non-Qualifying Property” shall mean that portion of the Project consisting of: (i) 
property as to which the Company incurred expenditures prior to the Investment Period or, 
except as to Replacement Property, after the end of the Investment Period; (ii) Existing Property; 
and (iii) any Released Property or other property which fails or ceases to qualify for Negotiated 
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FILOT Payments, including without limitation property as to which the Company has terminated 
the Negotiated FILOT pursuant to Section 4.03(a)(iii) hereof.   

“Person” shall mean and include any individual, association, unincorporated 
organization, corporation, partnership, limited liability company, joint venture, or government or 
agency or political subdivision thereof. 

“Project” shall mean, collectively herein, the Project, and shall include the Real Property 
(including buildings, improvements and fixtures), water, sewer treatment and disposal facilities, 
and other machinery, apparatus, equipment, office facilities, and furnishings which are 
necessary, suitable, or useful, including the Equipment, and any Replacement Property.   

“Project Commitment Period” shall mean the period beginning with the first day that 
Economic Development Property is purchased or acquired and ending on the date that is five (5) 
years from the end of the Property Tax Year in which the initial Economic Development 
Property comprising all or a portion of the Project is placed in service 

“Project Millage Rate” shall mean a millage rate of 228.1 mills. 

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of the 
Company, or any other Co-Investor, as the case may be.  

“Real Property” shall mean the real estate upon which the Project is to be located, as 
described in Exhibit A attached hereto, together with any buildings, improvements and fixtures 
upon such real estate.  Additional real estate may be included in Exhibit A by amendment as 
provided in the Section 12.11 of this Agreement. 

“Related Entities” shall have the meaning set forth in Section 9.01 hereof. 

“Released Property” shall mean any portion of the Project removed, scrapped, traded in, 
sold, or otherwise disposed of pursuant to Section 4.03 hereof, any portion of the Project stolen, 
damaged, destroyed, or taken by condemnation or eminent domain proceedings as described in 
Article VII hereof, and any infrastructure which the Company dedicates to the public use (within 
the meaning of that phrase as used in Section 12-6-3420(C) of the Code). 

“Replacement Property” shall mean all property installed in or on the Real Property in 
substitution of, or as replacement for, any portion of the Project, but only to the extent that such 
property may be included in the calculation of the Negotiated FILOT pursuant to Section 5.01(e) 
hereof and Section 12-44-60 of the Code. 

 “Special Source Revenue Credits” shall mean the credits provided to the Company 
pursuant to Section 5.01 hereof. 

“Sponsor” shall have the meaning set forth in Section 12-44-30(19) of the Code.  As of 
the date of this Agreement, the Company is the only Sponsor. 

“Sponsor Affiliate” shall have the meaning set forth in Section 12-44-30(20) of the Code. 

“State” shall mean the State of South Carolina. 
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“Term” shall mean the term of this Agreement, as set forth in Section 10.01 hereof. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Code, as 
amended through the date hereof. 

Section 1.03.  References to Agreement. The words “hereof”, “herein”, 
“hereunder”, and other words of similar import refer to this Agreement as a whole. 

ARTICLE II 
 

REPRESENTATIONS AND WARRANTIES 

Section 2.01.  Representations and Warranties by County. The County makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) The County is a body politic and corporate and a political subdivision of 
the State of South Carolina and is authorized and empowered by the provisions of the Act 
to enter into the transactions contemplated by this Agreement and to carry out its 
obligations hereunder. 

(b) The County, based on representations of the Company, has determined 
that the Project will serve the purposes of the Act, and has made all other findings of fact 
required by the Act in order to designate the Project as Economic Development Property. 

(c) By proper action of the County Council, the County has duly authorized 
the execution and delivery of this Agreement and any and all actions necessary and 
appropriate to consummate the transactions contemplated hereby. 

(d) This Agreement has been duly executed and delivered on behalf of the 
County. 

(e) The County agrees to use its best faith efforts to continue to cause the land 
upon which the Project is located to be located within the Multi-County Park, and the 
County will diligently take all reasonable acts to ensure that the Project will continuously 
be included within the boundaries of the Multi-County Park or another multi-county park 
during the Term of this Agreement in order that the maximum tax benefits afforded by 
the laws of the State for projects in the County located within multi-county industrial 
parks will be available to the Company. 

(f) No actions, suits, proceedings, inquiries, or investigations known to the 
undersigned representatives of the County are pending or threatened against or affecting 
the County in any court or before any governmental authority or arbitration board or 
tribunal, which could materially adversely affect the transactions contemplated by this 
Agreement or which could, in any way, adversely affect the validity or enforceability of 
this Agreement. 
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Section 2.02.  Representations and Warranties by the Company. The Company 
makes the following representations and warranties as the basis for the undertakings on its part 
herein contained: 

(a) The Company is a corporation, validly existing and in good standing under 
the laws of the State of Washington and authorized to do business in the State; has all 
requisite power to enter into this Agreement; and by proper action has been duly 
authorized to execute and deliver this Agreement.     

(b) The agreements with the County with respect to the FILOT have been 
instrumental in inducing the Company to locate the Project within the County and the 
State. 

(c) Except as otherwise disclosed to the County, no actions, suits, 
proceedings, inquiries, or investigations known to the undersigned representatives of the 
Company are pending or threatened against or affecting the Company in any court or 
before any governmental authority or arbitration board or tribunal, which could 
materially adversely affect the transactions contemplated by this Agreement or which 
could, in any way, adversely affect the validity or enforceability of this Agreement. 

(d) For the Project, the Company commits to use its best efforts to invest, 
collectively with any Co-Investors, of at least Forty Million Dollars ($40,000,000.00) in 
Economic Development Property by the end of the Project Commitment Period.  
Investments made by the Company and any Co-Investors in Economic Development 
Property shall be included in the determination whether the Company has fulfilled its 
commitment made in this item to invest in the Project.  

(e) The income tax year of the Company, and accordingly the Property Tax 
Year, for federal income tax purposes is a 52/53 week fiscal year ending December 31 of 
each year.  

(f) No event has occurred and no condition currently exists with respect to the 
Company, which would constitute a default or an Event of Default as defined herein. 

ARTICLE III 
 

UNDERTAKINGS OF THE COUNTY 

Section 3.01.  Agreement to Accept FILOT Payments. The County hereby agrees 
to accept FILOT Payments made by the Company and any Co-Investor in accordance with 
Section 5.01 hereof in lieu of ad valorem taxes with respect to the Project until this Agreement 
expires or is sooner terminated. 

Section 3.02.  No Warranties by County.  The Company acknowledges that the 
County has made no warranties or representations, either express or implied, as to the condition 
or state of the Project or as to the design or capabilities of the Project or that it will be suitable 
for the Company’s purposes or needs.  No representation of the County is hereby made with 
regard to compliance by the Project or any Person with laws regulating: (i) the construction or 
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acquisition of the Project; (ii) environmental matters pertaining to the Project; (iii) the offer or 
sale of any securities; or (iv) the marketability of title to any property. 

Section 3.03.  Invalidity. The parties acknowledge that the intent of this 
Agreement is to afford the Company and any Co-Investors the benefits of the Negotiated FILOT 
Payments in consideration of the Company’s decision to locate the Project within the County and 
that this Agreement has been entered into in reliance upon the enactment of the Simplified 
FILOT Act. In the event that, for any reason, the Act and/or the Negotiated FILOT or any 
portion thereof is, by a court of competent jurisdiction following allowable appeals, declared 
invalid or unenforceable in whole or in part, or the portion of the Project consisting of Economic 
Development Property is deemed not to be eligible for a Negotiated FILOT pursuant to the Act 
in whole or in part, the Company and the County express their intentions that such payments be 
reformed so as to afford the Company or any Co-Investors benefits commensurate with those 
intended under this Agreement as then permitted by law, including without limitation any 
benefits afforded under the Code, to the extent allowed by law.  Absent the legal authorization to 
effect such reformation, the Company and the County agree that there shall be due hereunder, 
with respect to the portion of the Economic Development Property affected by such 
circumstances, ad valorem taxes and that, to the extent permitted by law, the Company and any 
Co-Investors shall be entitled: (i) to enjoy the five-year exemption from ad valorem taxes (or 
fees in lieu of taxes) provided by Article X, Section 3 of the Constitution of the State, and any 
other exemption allowed by law; (ii) to enjoy all allowable depreciation; and (iii) to receive other 
tax credits which would be due if the Company or any Co-Investor were obligated to pay ad 

valorem taxes hereunder.  To the extent that under such circumstances the Negotiated FILOT 
Payments hereunder are required by law to be subject to retroactive adjustment, then there shall 
be due and payable by the Company or any Co-Investor to the County with respect to the portion 
of the Economic Development Property in question an amount equal to the difference between 
the Negotiated FILOT Payments theretofore actually paid and the amount which would have 
been paid as ad valorem taxes, together with, but only if required by law, interest on such 
deficiency as provided in Section 12-54-25(D) of the Code.  The Company agrees that if this 
Agreement is reformed as provided in this Section or if retroactive adjustments are made, then 
under no circumstances shall the County be required to refund or pay any monies to the 
Company or any Co-Investor. 

In addition to and notwithstanding the foregoing paragraph, the County shall not be 
obligated to perform any of its obligations or promises under this Section 3.03 unless the 
Company has otherwise complied with or provides satisfactory evidence to the County that it 
intends to comply with its obligations and responsibilities under this Agreement. 

 
 Section 3.04.  Multi-County Park Status.  The County agrees to use its best efforts 

to maintain the Real Property in the Multi-County Park until the date this Agreement expires or 
is terminated.  If it becomes necessary to remove the Real Property from the Multi-County Park 
prior to the expiration or termination of this Agreement, the County agrees to use its best efforts 
to place the Real Property in another multi-county park established pursuant to the Multi-County 
Park Act and to maintain the multi-county park designation until the date this Agreement is 
terminated.  The parties acknowledge and agree that the County’s agreement to place and 
maintain the Real Property in a multi-county park may be subject to the exercise of discretion by 
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a governmental entity other than the County and the exercise of that discretion is not controlled 
by the County. 
 

ARTICLE IV 
 

UNDERTAKINGS OF THE COMPANY 

Section 4.01.  Investment by Company in Project. For the Project, the Company 
agrees to invest, collectively with any Co-Investors, at least Forty Million Dollars 
($40,000,000.00) in Economic Development Property by the end of the Investment Period.  
Investments made by the Company and any Co-Investors in Economic Development Property 
shall be included in any determination whether the Company has fulfilled its commitment made 
in this Section to invest in the Project. 

Section 4.02.  Reporting and Filing. 

(a) The Company agrees to provide a copy of Form PT-443 filed with the 
Department of Revenue to the County Auditor, the County Economic Development 
Director, the County Attorney, County Treasurer, County Finance Director, and the 
County Assessor of the County not later than thirty (30) days after execution and delivery 
of this Agreement. Each year during the Term of this Agreement, the Company shall 
deliver to the County Auditor, the County Economic Development Director, the County 
Attorney, the County Assessor, the County Treasurer, and County Finance Director a 
copy of their most recent annual filings made with the Department of Revenue with 
respect to the Project, not later than thirty (30) days following delivery thereof to the 
Department of Revenue 

(b) The Company agrees to maintain such books and records with respect to 
the Project as will permit the identification of those portions of the Project placed in 
service in each Property Tax Year during the Investment Period, the amount of 
investment with respect thereto and its computations of all FILOT Payments made 
hereunder and will comply with all reporting requirements of the State and the County 
applicable to property subject to FILOT Payments under the Act, including the reports 
described in paragraph (a) (collectively, “Filings”). 

(c) The County acknowledges and understands that the Company may have 
and maintain at the Project certain confidential and proprietary information, including, 
but not limited to, trade secrets, financial, sales or other information concerning the 
Company’s operations and processes (“Confidential Information”) and that any 
disclosure of the Confidential Information could result in substantial harm to the 
Company and could have a significant detrimental impact on the Company’s employees 
and also upon the County.  Except as required by law, including, without limitation, court 
orders, the County agrees to use its best reasonable efforts to keep confidential, and to 
cause employees, agents and representatives of the County to keep confidential, the 
Confidential Information which may be obtained from the Company, its agents or 
representatives.  The County shall not knowingly and willfully disclose and shall cause 
all employees, agents and representatives of the County not to knowingly and willfully 
disclose the Confidential Information to any Person other than in accordance with the 
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terms of this Agreement.  If a demand is made for the release, under color of law, to a 
third party of any Confidential Information, the County shall notify the Company and 
give the Company the opportunity to contest the release (and, if allowed pursuant to 
applicable law, shall give the Company the opportunity to redact any portion of the 
document the Company deems in its sole discretion to be Confidential Information). 

Section 4.03 Modification of Project. 

(a) The Company and any Co-Investor shall have the right at any time and 
from time to time during the Term hereof to undertake any of the following: 

(i) The Company and each other Co-Investor may, at its own expense, 
add to the Project any real and personal property as the Company or each other Co-
Investor in its discretion deems useful or desirable.  

(ii) In any instance where the Company or any other Co-Investor, in its 
discretion, determines that any items included in the Project have become 
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for 
operations at the Project, the Company or such other Co-Investor may remove such 
items or portions from the Project and sell, trade in, exchange, or otherwise 
dispose of them (as a whole or in part) without the consent of the County; as such 
may be permitted under the Simplified FILOT Act. 

(iii) The Company and any other Co-Investor may, at any time in its 
discretion by written notice to the County, remove any real or personal property 
from the Negotiated FILOT (as defined in Section 5.01) set forth in this 
Agreement, and thereafter such property will be considered Non-Qualifying 
Property. 

ARTICLE V 
 

PAYMENTS IN LIEU OF TAXES 

Section 5.01.  Payments in Lieu of Ad Valorem Taxes. 

(a) In accordance with the Act, the parties hereby agree that, during the Term 
of the Agreement, the Company and any Co-Investors shall pay annually, with respect to 
the Project, a FILOT in the amount calculated as set forth in this Section, to be collected 
and enforced in accordance with Section 12-44-90 of the Act. 

(b) The FILOT Payment due with respect to each Property Tax Year shall 
equal, with respect to those portions of the Project consisting of Economic Development 
Property, for each of the thirty (30) consecutive years following the year in which such 
portion of the Project is placed in service, a payment calculated each year as set forth in 
paragraphs (c) and (d) of this Section 5.01 (a “Negotiated FILOT”); less Special Source 
Revenue Credits given with respect to the Economic Development Property in amounts 
equal to twenty percent (20%) for years 1-10 following the year in which the Company 
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provides written notification to the County of its election to begin claiming Special 
Source Revenue Credits.   

(c) The Negotiated FILOT Payments shall be calculated with respect to each 
Property Tax Year based on: (i) the fair market value (determined in accordance with 
Section 12-44-50(A)(1)(c) of the Code) of the improvements to real property and 
Equipment included within the Project theretofore placed in service (less, for Equipment, 
depreciation allowable for property tax purposes as provided in Section 12-44-
50(A)(1)(c) of the Code); (ii) a fixed millage rate equal to the Project Millage Rate, for 
the entire Term of this Agreement; and (iii) an assessment ratio of 6%.  All such 
calculations shall take into account all deductions for depreciation or diminution in value 
allowed by the Code or by the tax laws generally, as well as tax exemptions which would 
have been applicable if such property were subject to ad valorem taxes, except the 
exemption allowed pursuant to Section 3(g) of Article X of the Constitution of the State 
of South Carolina and the exemptions allowed pursuant to Sections 12-37-220(B)(32) 
and (34) of the Code. 

(d) Special Source Revenue Credits shall be given to the Economic 
Development Property in amounts equal to twenty percent (20%) for years 1-10 
following the year in which the Company provides written notification to the County of 
its election to begin claiming Special Source Revenue Credits. 

(e) The FILOT payments are to be recalculated: 

(i) to reduce such payments in the event the Company or any Co-
Investor disposes of any part of the Project within the meaning of Section 12-44-
50(B) of the Code and as provided in Section 4.03 hereof, by the amount 
applicable to the Released Property; or 

(ii) to increase such payments, based on the methodology set forth in 
Section 5.01(c) hereof, in the event the Company or any Co-Investor adds property 
(other than Replacement Property) to the Project. 

(f) To the extent permitted by law, because the FILOT Payments agreed to 
herein are intended to be paid by the Company or any Co-Investor to the County in lieu 
of taxes, it is agreed that said FILOT Payments shall not, as to any year, be in any amount 
greater than what would otherwise be payable by the Company or such Co-Investor to the 
County in property taxes if the Company or such Co-Investor had not entered into a fee-
in-lieu of taxes arrangement with the County (except it is not intended that said FILOT 
Payments would necessarily be less than such property taxes to the extent that the 
constitutional abatement of property taxes would otherwise apply). 

(g) Upon the Company’s or any Co-Investor’s installation of any 
Replacement Property for any portion of the Project removed under Section 4.03 hereof 
and sold, scrapped, or disposed of by the Company or such Co-Investor, such 
Replacement Property shall become subject to Negotiated FILOT Payments to the fullest 
extent allowed by law, subject to the following rules: 
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(i) Replacement Property does not have to serve the same function as 
the Economic Development Property it is replacing.  Replacement Property is 
deemed to replace the oldest property subject to the FILOT, whether real or 
personal, which is disposed of in the same Property Tax Year as the Replacement 
Property is placed in service. Replacement Property qualifies for Negotiated 
FILOT Payments up to the original income tax basis of the Economic 
Development Property which it is replacing.  More than one piece of property can 
replace a single piece of property.  To the extent that the income tax basis of the 
Replacement Property exceeds the original income tax basis of the Economic 
Development Property which it is replacing, the excess amount is subject to 
payments equal to the ad valorem taxes which would have been paid on such 
property but for this Agreement.  Replacement property is entitled to the FILOT 
payment for the period of time remaining on the thirty-year FILOT period for the 
property which it is replacing. 

(ii) The new Replacement Property which qualifies for the Negotiated 
FILOT payment shall be recorded using its income tax basis, and the Negotiated 
FILOT Payment shall be calculated using the millage rate and assessment ratio 
provided on the original property subject to FILOT payment. 

(h) In the event that the Act or the FILOT or any portion thereof, are declared, 
by a court of competent jurisdiction following allowable appeals, invalid or 
unenforceable, in whole or in part, for any reason, the Company and the County express 
their intentions that such payments be reformed so as to afford the Company the 
maximum benefit then permitted by law, including, without limitation, the benefits 
afforded under Section 12-44-50 of the Code and, specifically, that the Company may, at 
the Company’s expense, exercise the rights granted by Section 12-44-160 of the Code.  If 
the Project is deemed not to be eligible for a Negotiated FILOT pursuant to the Act in 
whole or in part, the Company and the County agree that the Company shall pay an 
alternate fee-in-lieu of tax calculated in the manner to provide the Company with 
comparable treatment of the applicable property as would be afforded pursuant to Section 
5.01(b). In such event, the Company shall be entitled, to the extent permitted by law:  (i) 
to enjoy the five-year exemption from ad valorem taxes (or fees in lieu of taxes) provided 
by Section 3(g) of Article X of the Constitution of the State of South Carolina, and any 
other exemption allowed by law; and (ii) to enjoy all allowable depreciation.  The 
Company agrees that if the FILOT Payments or this Agreement is reformed pursuant to 
this subsection (h), that under no circumstance shall the County be required to refund or 
pay any monies to the Company. 

(i) In the event that the investment in the Project, including but not limited to 
land, buildings, and personal property (including machinery and equipment), by the 
Company and any Co-Investors does not exceed Forty Million Dollars ($40,000,000.00) 
by the end of the Investment Period, the County reserves the right to require the 
Company to repay a portion of the Special Source Revenue Credits previously awarded, 
as outlined in this subsection (i).  The County may exercise such option by written 
notification to the Company within one hundred eighty (180) days following the end of 
the Investment Period that the Investment Commitment has not been met.  If the County 
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elects to provide such notification pursuant to this subsection (i), such amount shall be 
determined as follows, based on the amount by which the total investment in the Project 
by the Company and any Co-Investors at the end of the Investment Period is less than 
Forty Million Dollars ($40,000,000.00): 

Shortfall Percentage = ($40,000,000.00 – Amount Invested) / $40,000,000.00 

Repayment Amount = Amount of Special Source Revenue Credits Awarded prior to 
Investment Period * Shortfall Percentage 

For example, and by way of example only, if the Company (together with any Co-
Investors has invested Thirty Million Dollars ($30,000,000.00) at the Project by the end 
of the Investment Period, and the Company had to that point been awarded Special 
Source Revenue Credits totaling One Hundred Thousand Dollars ($100,000.00), the 
County shall have the option to reduce the Special Source Revenue Credits as follows: 

Shortfall Percentage = $10,000,000.00 / $40,000,000.00 = 25% 

Repayment Amount = $100,000.00 * 25% = $25,000.00 

(j) For the Project, this Agreement is automatically terminated in the event 
that the investment in the Project, including but not limited to land, buildings, and 
personal property (including machinery and equipment), by the Company does not 
exceed Two Million Five Hundred Thousand Dollars ($2,500,000.00) by the end of the 
Project Commitment Period.  If terminated pursuant to this subsection (j), the Negotiated 
FILOT Payments shall revert retroactively to payments equivalent to what the ad valorem 
taxes would have been with respect to the property absent this Agreement.  At the time of 
termination, the Company shall pay to the County an additional fee equal to the 
difference between the total amount of property taxes that would have been paid by the 
Company had the project been taxable, taking into account exemptions from property 
taxes that would have been available to the Company, and the total amount of fee 
payments actually made by the Company.  This additional amount is subject to interest as 
provided in Section 12-54-25.  The Company agrees, if the Negotiated FILOT Payments 
revert to payments equivalent to what the ad valorem taxes would be pursuant to this 
subsection (j), that under no circumstance shall the County be required to refund or pay 
any monies to the Company. 

(k) Unless otherwise provided by the Act, any amounts due to the County 
under this Section 5.01 by virtue of the application of Section 5.01(i) or 5.01(j) hereof 
shall be paid within ninety (90) days, following written notice thereof from the County to 
the Company or Co-Investor, as applicable. 

(l) Notwithstanding any other provision of this Agreement, the Company 
acknowledges and agrees that County’s obligation to provide the FILOT incentive ends, 
and this Agreement is terminated, if the Company ceases operations.  For purposes of this 
Section 5.01(l), “ceases operations” means permanent closure of the facility.  The 
Company agrees that if this Agreement is terminated pursuant to this Section 5.01(l), that 
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under no circumstance shall the County be required to refund or pay any monies to the 
Company. 

ARTICLE VI 
 

PAYMENTS BY COMPANY 

Section 6.01.  Defaulted Payments. In the event the Company should fail to make 
any of the payments required under this Agreement, the item or installment so in default shall 
continue as an obligation of the Company until the amount in default shall have been fully paid.  
The Company agrees that the collection and enforcement of the defaulted payment shall be as 
provided in Section 12-44-90 of the Code. 

ARTICLE VII 
 

CASUALTY AND CONDEMNATION 

Section 7.01.  Adjustments in the Event of Damage and Destruction or 
Condemnation. In the event that the Project or any portion thereof is damaged or destroyed, lost 
or stolen, or the subject of condemnation proceedings, the Company, in its sole discretion, may 
determine whether or not to repair or replace the same. The parties hereto agree that if the 
Company decides not to repair or replace all or any portion of the Project pursuant to this 
Section, the FILOT required pursuant to Section 5.01 hereof shall be abated in the same manner 
and in the same proportion as if ad valorem taxes were payable with respect to the Project. 

ARTICLE VIII 
 

PARTICULAR COVENANTS AND AGREEMENTS 

Section 8.01.  Use of Project for Lawful Activities. During the Term of this 
Agreement, the Company shall use the Project for any lawful purpose that is authorized pursuant 
to the Act. 

Section 8.02.  Assignment. The County agrees that, to the maximum extent 
allowable under the Act (or any amendments thereto), the Company and each other Co-Investor 
may assign (including, without limitation, absolute, collateral, and other assignments) all or a 
part of its rights or obligations under this Agreement, and any lease agreement, lease purchase 
agreement, or fee agreement, as the case may be, or any other agreement related hereto or 
thereto, or transfer any and all assets of the Company or such Co-Investor, to one or more 
Related Entities (as defined in Section 9.01 below) without adversely affecting the benefits of the 
Company or its assignees pursuant to any such agreement or the Act.  The Company or such Co-
Investor shall provide the County and the Department of Revenue with notice of any such 
assignment, transfer, or investment in accordance with the Act, and the County agrees, upon the 
request of the Company or such Co-Investor, to take all further action necessary to implement 
such assignment, transfer, or investment in accordance with the provisions of the Act.  To the 
extent that the Act may require the consent, approval or ratification of or by the County for the 
assignment of this Agreement, in whole or in part, the County agrees to not unreasonably 
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withhold, condition or delay its consent, approval or ratification and that such consent, approval 
or ratification may be evidenced by a Resolution of County Council. 

Section 8.03.  Indemnification. The Company releases the County, including the 
members of the governing body of the County, and the employees, officers, attorneys and agents 
of the County (herein collectively referred to as the “Indemnified Parties”) from, agrees that the 
Indemnified Parties shall not be liable for, and agrees to hold the Indemnified Parties harmless 
against, any loss or damage to property or any injury to or death of any person arising as a direct 
result of the Company’s breach or default of this Agreement; provided, that the Company shall 
not be liable under this Section 8.03 for any such loss or damage to the extent caused by the 
negligent or intentional acts of an Indemnified Party, or by a breach of this Agreement by the 
County. 

If any action, suit, or proceeding is brought against any Indemnified Party to which such 
Indemnified Party is entitled to indemnification, such Indemnified Party shall promptly notify 
the Company, and the Company shall have the sole right and duty to assume, and shall assume, 
the defense thereof, at its expense, with full power to litigate, compromise, or settle the same in 
its sole discretion; provided the Company shall obtain the prior written consent of the County to 
settle any such claim unless such claim is for monetary damages for which the Company has the 
ability to, and does, pay. Notwithstanding the foregoing, if the Indemnified Party is the County, 
in the event the County reasonably believes there are defenses available to it that are not being 
pursued or that the counsel engaged by the Company reasonably determines that a conflict of 
interest exists between the County and the Company, the County may, in its sole discretion and 
at its own expense, hire independent counsel to pursue its own defense. 

All covenants, stipulations, promises, agreements, and obligations of the County 
contained herein shall be deemed to be covenants, stipulations, promises, agreements, and 
obligations of the County and not of any member of the County Council or any officer, agent, 
attorney, servant, or employee of the County in his or her individual capacity, and, absent bad 
faith, no recourse shall be had for the payment of any moneys hereunder or the performance of 
any of the covenants and agreements of the County herein contained or for any claims based 
thereon against any member of the governing body of the County or any officer, attorney, agent, 
servant, or employee of the County. 

The indemnity specified in this Section shall be in addition to any heretofore extended by 
the Company to any Indemnified Party and shall survive the termination of this Agreement with 
respect to liability arising out of any event or act occurring prior to such termination. 

Section 8.04.  Sponsors and Sponsor Affiliates.  The Company may designate, 
from time to time, other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 
12-44-30(19) or (20), respectively, and Section 12-44-130 of the Simplified FILOT Act, which 
Sponsors or Sponsor Affiliates shall be Persons who join with the Company and other Co-
Investors and make investments with respect to the Project, or who participate in the financing of 
such investments, who agree to be bound by the terms and provisions of this Agreement and who 
shall be Affiliates of Company or other Sponsors or Sponsor Affiliates, or other Persons 
described in Section 8.02 hereof.  All other Sponsors or Sponsor Affiliates who otherwise meet 
the requirements of Section 12-44-30 (19) or (20) and Section 12-44-130 of the Simplified 
FILOT Act must be approved by the County in writing.  To the extent that the aggregate 
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investment in the Project by the end of the Project Commitment Period by all Sponsors and 
Sponsor Affiliates exceeds Five Million Dollars ($5,000,000.00), to the extent permitted by 
Section 12-44-30(19) of the Simplified FILOT Act, all investment by such Sponsors and Sponsor 
Affiliates during the Investment Period shall qualify for the FILOT pursuant to Section 5.01 of 
this Agreement (subject to the other conditions set forth therein) regardless of whether each such 
entity invested amounts equal to the Investment Commitment by the end of the Investment 
Period.  Sponsor or Sponsor Affiliate shall provide the County and the Department of Revenue 
with written notice of any other Sponsor or Sponsor Affiliate designated pursuant to this Section 
8.04 within ninety (90) days after the end of the calendar year during which any such Sponsor or 
Sponsor Affiliate has placed in service property to be used in connection with the Project, all in 
accordance with Section 12-44-130(B) of the Simplified FILOT Act.  The parties agree that, if 
any Sponsor or Sponsor Affiliate ceases to become party to this Agreement, the Agreement shall 
continue to remain in effect with respect to any remaining Sponsors or Sponsor Affiliates. 

ARTICLE IX 
 

FINANCING ARRANGEMENTS; CONVEYANCES; ASSIGNMENTS 

Section 9.01.  Conveyance of Liens and Interests; Assignment. The Company and 
any Co-Investor may at any time: (a) transfer all or any of its rights and interests hereunder or 
with respect to the Project to any Person; or (b) enter into any lending, financing, security, or 
similar arrangement or succession of such arrangements with any financing entity with respect 
to the Agreement or the Project, including without limitation any sale, leaseback, or other 
financing lease arrangement; provided that, in connection with any of the foregoing transfers: (i) 
except in connection with any transfer to any Affiliate of the Company or such Co-Investor 
(collectively, the “Related Entities”), or transfers pursuant to clause (b) above (as to which such 
transfers the County hereby consents), the Company or such Co-Investor shall first obtain the 
prior written consent or subsequent ratification of the County; (ii) except where a financing 
entity, which is the income tax owner of all or part of the Project, is the transferee pursuant to 
clause (b) above and such transferee or financing entity assumes in writing the obligations of 
the Company or such Co-Investor hereunder, or where the County consents in writing (such 
consent not to be unreasonably withheld, conditioned or delayed and, to the extent allowable by 
law, evidenced by a Resolution of County Council), no such transfer shall affect or reduce any 
of the obligations of the Company or such Co-Investor hereunder, but all obligations of the 
Company hereunder shall continue in full force and effect as the obligations of a principal and 
not of a guarantor or surety; (iii) the Company or the applicable Co-Investor, transferee, or 
financing entity shall, within sixty (60) days thereof, furnish or cause to be furnished to the 
County and the Department of Revenue a true and complete copy of any such transfer 
agreement; and (iv) the Company or the applicable Co-Investor and the transferee shall comply 
with all other requirements of the Transfer Provisions. 

The Company acknowledges that such a transfer of an interest under this Agreement or in 
the Project may cause the Project to become ineligible for a Negotiated FILOT or result in 
penalties under the Act absent compliance by the Company with the Transfer Provisions. 

Section 9.02.  Relative Rights of County and Financing Entities as Secured 
Parties. The parties acknowledge the application of the provisions of Section 12-44-90 of the 
Act, and that the County’s right to receive FILOT Payments hereunder shall be the same as its 
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rights conferred under Title 12, Chapter 49 and 54, among others, of the Code relating to the 
collection and enforcement of ad valorem property taxes. The County’s rights under this 
Agreement, except for its rights to receive FILOT revenues, shall be subordinate to the rights of 
any secured party or parties under any financing arrangements undertaken by the Company with 
respect to the Project pursuant to Section 9.01 hereof, such subordination to be effective without 
any additional action on the part of the County; provided, however, that the County hereby 
agrees, at the Company’s expense, to execute such agreements, documents, and instruments as 
may be reasonably required by such secured party or parties to effectuate or document such 
subordination. 

ARTICLE X 
 

TERM; TERMINATION 

Section 10.01.  Term. Unless sooner terminated pursuant to the terms and 
provisions herein contained, this Agreement shall be and remain in full force and effect for a 
term commencing on the date on which the Company executes this Agreement, and ending at 
midnight on the last day of the Property Tax Year in which the last Negotiated FILOT Payment 
is due hereunder.  The Project has a term of thirty (30) years, as calculated pursuant to the 
respective dates when the relevant portions of the Project are placed in service, and as discussed 
in greater detail in this Agreement.  The County’s rights to receive indemnification and payment 
of Administration Expenses pursuant hereto shall survive the expiration or termination of this 
Agreement. 

Section 10.02.  Termination. The County and the Company may agree to 
terminate this Agreement at any time, or the Company may, at its option, terminate this 
Agreement at any time upon providing the County thirty (30) days’ notice of such termination, in 
which event the Project shall be subject to ad valorem taxes from the date of termination.  In the 
event that this Agreement is terminated by the operation of this Section 10.02 at any time during 
the initial Investment Period prior to the Company’s investment of at least Two Million Five 
Hundred Thousand Dollars ($2,500,000.00) at the Project, amounts due to the County as a result 
thereof shall be calculated as provided in Section 5.01(j) hereof.  The County’s rights to receive 
payment for such ad valorem taxes and its rights to enforce the terms of this Agreement shall 
survive termination of this Agreement. 

 
ARTICLE XI 

 
EVENTS OF DEFAULT AND REMEDIES 

Section 11.01.  Events of Default by Company.  

(a) Any one or more of the following events (herein called an “Event of 
Default”, or collectively “Events of Default”) shall constitute an Event of Default by the 
Company (but solely with respect to the defaulting Company): 

(1) if default shall be made in the due and punctual payment of any FILOT 
Payments, indemnification payments, or Administration Expenses, which 
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default shall not have been cured within thirty (30) days following receipt of 
written notice thereof from the County; 

(2) if default shall be made by the Company in the due performance of or 
compliance with any of the terms hereof, including payment, other than those 
referred to in the foregoing paragraph (a), and such default shall continue for 
ninety (90) days after the County shall have given the Company written notice 
of such default, provided, the Company shall have such longer period of time 
as necessary to cure such default if the Company proceeds promptly to cure 
such default and thereafter to prosecute the curing of such default with due 
diligence; and provided further, that no Event of Default shall exist under this 
paragraph (b) during any period when there is pending, before any judicial or 
administrative tribunal having jurisdiction, any proceeding in which the 
Company has contested the occurrence of such default; or 

(3) a cessation of operations at the Project, as described in Section 5.01(l) 
hereof. 

(b) The failure of the Company or any other Co-Investor to meet the 
Investment Commitment as set forth herein shall not be deemed to be an Event of Default 
under this Agreement. 

Section 11.02.  Remedies on Event of Default by Company. Upon the occurrence 
and continuance of any Event of Default (and the expiration of any applicable cure periods), the 
County may exercise any of the following remedies, any of which may be exercised at any time 
during the periods permitted under the following clauses: 

(a) terminate this Agreement by delivery of written notice to the Company not 
less than thirty (30) days prior to the termination date specified therein; or 

(b) take whatever action at law or in equity as may appear necessary or 
desirable to collect the amounts then due and thereafter to become due or to enforce 
observance or performance of any covenant, condition, or agreement of the Company 
under this Agreement. 

Section 11.03.  Default by County. Upon the default of the County in the 
performance of any of its obligations hereunder, the Company may take whatever action at law 
or in equity as may appear necessary or desirable to enforce its rights under this Agreement, 
including without limitation, a suit for mandamus or specific performance.  

ARTICLE XII 
 

MISCELLANEOUS 

Section 12.01.  Rights and Remedies Cumulative. Each right, power, and remedy 
of the County or of the Company or any other Co-Investor provided for in this Agreement shall 
be cumulative and concurrent and shall be in addition to every other right, power or remedy 
provided for in this Agreement or now or hereafter existing at law or in equity, in any 
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jurisdiction where such rights, powers and remedies are sought to be enforced; and the exercise 
by the County or by the Company or any other Co-Investor of any one or more of the rights, 
powers or remedies provided for in this Agreement or now or hereafter existing at law or in 
equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the 
County or by the Company or any other Co-Investor of any or all such other rights, powers or 
remedies. 

Section 12.02.  Successors and Assigns. The terms and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective successors and assigns as permitted hereunder. 

Section 12.03.  Administration Expenses.   

(a) The Company agrees to reimburse the County from time to time for its 
Administration Expenses promptly upon written request therefore, but in no event later 
than thirty (30) days after receiving the written request from the County.  The written 
request shall include a description of the nature of the Administration Expenses.   

(b) The Company agrees to reimburse the County for reasonable out-of-
pocket expenses incurred by the County for accountants and similar experts used by the 
County in the computation, preparation and verification of the annual FILOT Payments 
as well as out-of-pocket reporting and compliance costs incurred by the County as a 
result of entering into this Agreement. 

Notwithstanding anything herein to the contrary, the expenses (including Administration 
Expenses) reimbursable to the County pursuant to this Section 12.03 shall not exceed Five 
Thousand Dollars ($5,000.00) in the aggregate during the Term of this Agreement. 

Section 12.04.  Rules of Construction.  The County and the Company 
acknowledge and agree that each has been represented by legal counsel of its choice throughout 
the negotiation and drafting of this Agreement, that each has participated in the drafting hereof 
and that this Agreement will not be construed in favor of or against either party solely on the 
basis of such party’s drafting or participation in the drafting of any portion of this Agreement. 

Section 12.05.  Notices; Demands; Requests. All notices, demands and requests to 
be given or made hereunder to or by the County or the Company shall be in writing and shall be 
deemed to be properly given or made if sent by United States first class mail, postage prepaid or 
via facsimile or other commonly-used electronic transmission or reputable courier service, 
addressed as follows or to such other persons and places as may be designated in writing by such 
party. 

(a) As to the County: 

Georgetown County, South Carolina 
Attention:  County Administrator 
716 Prince Street 
Georgetown, SC 29440 
Phone:  (843) 545-3006 
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with a copy (which shall not constitute notice) to: 

Georgetown County Economic Development 
Attention:  Brian Tucker  
716 Prince Street 
Georgetown, SC 29440 
Phone:  (843) 545-3006   

 
(b) As to the Company: 

Interfor U.S. Inc. 
Attention:  Director Finance 
700 Westpark Dr. 
Peachtree City, GA 30269 
 

with a copy (which shall not constitute notice) to: 
 
Interfor Corporation 
Attention:   General Counsel 
3500 – 1055 Dunsmuir Street 
Vancouver, British Columbia 
V7X 1H7 
Email:  Contracts@interfor.com 

 
with a copy (which shall not constitute notice) to: 
 

Womble Bond Dickinson (US) LLP 
Attention:  Stephanie L. Yarbrough, Esq. 
5 Exchange Street 
Charleston, SC 29401 
Phone:  (843) 720-4621 

 
Section 12.06.  Applicable Law. This Agreement shall be governed by and 

construed in accordance with the laws of the State of South Carolina. 

Section 12.07.  Entire Understanding. This Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other with respect to the matters 
set forth herein involving the Project, and neither party hereto has made or shall be bound by any 
agreement or any representation to the other party which is not expressly set forth in this 
Agreement or in certificates delivered in connection with the execution and delivery hereof. 

Section 12.08.  Severability. In the event that any clause or provision of this 
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of 
such clause or provision shall not affect any of the remaining provisions hereof. 

Section 12.09.  Headings and Table of Contents; References. The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only and 
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shall not define or limit the provisions hereof or affect the meaning or interpretation hereof. All 
references in this Agreement to particular articles or Sections or paragraphs of this Agreement 
are references to the designated articles or Sections or paragraphs of this Agreement. 

Section 12.10.  Multiple Counterparts. This Agreement may be executed in 
multiple counterparts, each of which shall be an original but all of which shall constitute one and 
the same instrument. 

Section 12.11.  Amendments. Subject to the limitations set forth in the Act, this 
Agreement may be amended, or the rights and interest of the parties hereunder surrendered, only 
by a writing signed by all parties.  The County agrees that, to the extent allowed by law, such 
amendment may be approved by a Resolution of County Council. 

Section 12.12.  Waiver. Either party may waive compliance by the other party 
with any term or condition of this Agreement only in a writing signed by the waiving party. 

Section 12.13.  Force Majeure.  The Company and any Co-Investors shall not be 
responsible for any delays or non-performance caused in whole or in part, directly or indirectly, 
by strikes, accidents, freight embargoes, labor shortages, fire, floods, inability to obtain 
materials, war or national emergency, acts of God, and any other cause, similar or dissimilar, 
beyond the Company’s reasonable control. 

[SIGNATURE PAGE TO FOLLOW] 

  



 

 
 

IN WITNESS THEREOF, the County, acting by and through the County Council, has 
caused this Agreement to be executed in its name and behalf by the Council Chair and to be 
attested by the Clerk to Council; and the Company has caused this Agreement to be executed by 
its duly authorized officer, all as of the day and year first above written. 

 

GEORGETOWN COUNTY, SOUTH CAROLINA  

By: _________________________________________ 
Name:  Johnny Morant 
Title:   Chair of County Council 

 

[SEAL] 

ATTEST: 

By: _________________________________________ 
Name: Theresa Floyd 
Title: Clerk to County Council 

 

  
 
 

 
INTERFOR U.S. INC. 
 
 
By:         
Name:      
Title:        

 
 

 
  



 

 
 

EXHIBIT A 
 

Property Description 
 

 



Item Number:  10.d
Meeting Date:  10/23/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-24 - An Ordinance to repeal and replace Appendix C, Storm Water Management
Program, Part II, Flood Damage Prevention Ordinance of the Code of Ordinances of Georgetown
County, South Carolina.
 

CURRENT STATUS:
The current Flood Damage Prevention Ordinance does not address issues as suggested by
SCDNR.  This state agency administers the FEMA flood damage prevention program in South
Carolina. 

POINTS TO CONSIDER:
1. Georgetown County participates in the National Flood Insurance Program in order to provide
safeguards to properties and life in FEMA designated flood zones. 
 
2. A locality must adopt a local Flood Damage Prevention Ordinance to participate in the federal
program.  This ordinance addresses local realities but also includes many, but not all, FEMA
requirements. 
 
3. In South Carolina, the State Department of Natural Resources administers the program.  During a
recent visit by DNR, several weak areas in the County's ordinance were noted. 
 
4. DNR has created a model ordinance to address the matters FEMA has deemed should be in a
local ordinance.  Staff has used the model ordinance and added local requirements.  An example of a
local requirement is the one food additional "free board" required in AE flood zones.  This means a
dwelling must be constructed at least one foot higher than the FEMA minimum.  Such requirements
lead to reduced flood insurance premiums. 
 
5. The attached model ordinance would replace the County's existing ordinance.  By adopting this
ordinance, the County would be assured it addresses issues reviewed by SCDNR. 

FINANCIAL IMPACT:
Not applicable     

OPTIONS:
1. Adopt the ordinance as proposed
2. Adopt an amended ordinance
3. Defer action
4. Keep the existing ordinance

STAFF RECOMMENDATIONS:
Adopt the ordinance as proposed



Adopt the ordinance as proposed

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Flood Prevention Ordinance - Summary of Changes Backup Material
Ordinance No. 2018-24 - To Repeal and Replace
Appendix C, Storm Water Management Program,
Part II, Flood Damage Prevantion

Ordinance

SUPPLEMENTAL REPORT - National Flood
Insurance Program Backup Material





ORDINANCE NO. 2018-24 

v.2  

  
AN ORDINANCE TO DELETE APPENDIX C, STORM WATER MANAGEMENT 
PROGRAM, PART II, FLOOD DAMAGE PREVENTION ORDINANCE OF THE 
CODE OF ORDINANCES OF GEORGETOWN COUNTY, SOUTH CAROLINA AND 
REPLACE SUCH ORDINANCE WITH THE BELOW ORDINANCE WHICH SHALL 
ALSO BE APPENDIX C, STORM WATER MANAGEMENT PROGRAM, PART II, 
FLOOD DAMAGE PREVENTION ORDINANCE 
 

 

BE IT ORDAINED BY GEORGETOWN COUNTY COUNCIL, DULY ASSEMBLED, THAT 
APPENDIX C, PART II, FLOOD DAMAGE PREVENTION ORDINANCE OF THE CODE OF 
ORDINANCES OF GEORGETOWN COUNTY, SOUTH CAROLINA BE DELETED AND 
REPLACED WITH THE REVISED ORDINANCE FOUND BELOW. 
 
 
 Part II.  FLOOD DAMAGE PREVENTION ORDINANCE 
 

 
 

 ARTICLE I GENERAL Standards          
 

Section A Statutory Authorization        
Section B Findings of Fact         
Section C Statement of Purpose and Objectives      
Section D Lands to Which this Ordinance Applies      
Section E Establishment of Development Permit      
Section F Compliance          
Section G Interpretation         
Section H Partial Invalidity and Severability       
Section I Warning and Disclaimer of Liability       
Section J Penalties for Violation        

 
 ARTICLE II  DEFINITIONS          
 

Section A General          
 
 ARTICLE III ADMINISTRATION         
 

Section A Designation of Local Floodplain Administrator    
Section B Adoption of Letter of Map Revisions     
Section C Development Permit and Certification Requirements   
Section D Duties and Responsibilities of the Local Floodplain Administrator 

          
Section E Administrative Procedures       

 
 ARTICLE IV PROVISIONS FOR FLOOD HAZARD REDUCTION     
 

Section A General Standards        
Section B Specific Standards        

 1 - Residential Construction      
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 2 - Non-Residential Construction      
 3 - Manufactured Homes       
 4 - Elevated Buildings        
 5 - Floodways        
 6 - Recreational Vehicles       
 7 - Map Maintenance Activities      
 8 - Accessory Structure       
 9 -.Swimming Pool Utility Equipment Rooms    
10 -Elevators         
11 -Fill         
12 -Standards for Subdivision Proposals     
 

 
Section C Standards for Streams without Base Flood Elevations and 

Floodways         
Section D Standards for Streams with Base Flood Elevations,  
  but without Floodways       
Section E Standards for Areas of Shallow Flooding (AO Zones)   
Section F  Coastal High Hazard Areas (V-Zones)     

 
 ARTICLE V VARIANCE PROCEDURES        
 

Section A Establishment of Appeal Board      
Section B Right to Appeal        
Section C Historic Structures        
Section D Functionally Dependent Uses      
Section E Agricultural Structures       
Section F Considerations        
Section G Findings          
Section H Floodways         
Section I Conditions         

 
 ARTICLE VI LEGAL STATUS PROVISIONS       
 

Section A Effect on Rights & Liabilities under the Existing Ordinance  
Section B Effect upon Outstanding Building Permits    
Section C Effective Date        
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Article I.    General Standards 
 

A. Statutory Authorization  
 

 
County  – The legislature of the State of South Carolina has in SC Code of Laws, Title 
4, Chapters 9 (Article 1), 25, and 27, and amendments thereto, delegated the 
responsibility to local governmental units to adopt regulations designed to promote 
the public health, safety, and general welfare of its citizenry.  Therefore, the 
Georgetown County Council, of Georgetown County, South Carolina does ordain as 
follows: 

      
B. Findings of Fact - The Special Flood Hazard Areas of the Georgetown County are 

subject to periodic inundation which results in loss of life, property, health and 
safety hazards, disruption of commerce and governmental services, extraordinary 
public expenditures of flood protection and relief, and impairment of the tax base, 
all of which adversely affect the public health, safety, and general welfare. 

 
Furthermore, these flood losses are caused by the cumulative effect of obstructions 
in floodplains causing increases in flood heights and velocities, and by the 
occupancy in flood hazard areas by uses vulnerable to floods or hazardous to other 
lands which are inadequately elevated, flood proofed, or otherwise unprotected from 
flood damages. 

 
C. Statement of Purpose and Objectives - It is the purpose of this ordinance to 

protect human life and health, minimize property damage, and encourage 
appropriate construction practices to minimize public and private losses due to 
flood conditions by requiring that uses vulnerable to floods, including facilities 
which serve such uses, be protected against flood damage at the time of initial 
construction.  Uses of the floodplain which are dangerous to health, safety, and 
property due to water or erosion hazards, or which increase flood heights, velocities, 
or erosion are restricted or prohibited.  These provisions attempt to control the 
alteration of natural floodplains, stream channels, and natural protective barriers 
which are involved in the accommodation of flood waters, and control filling, 
grading, dredging and other development which may increase flood damage or 
erosion.  Additionally, the ordinance prevents or regulates the construction of flood 
barriers which will unnaturally divert floodwaters or which may increase flood 
hazards to other lands. 

 
The objectives of this ordinance are to protect human life and health, to help 
maintain a stable tax base by providing for the sound use and development of flood-
prone areas in such a manner as to minimize flood blight areas, and to insure that 
potential home buyers are notified that property is in a flood area.  The provisions of 
 
the ordinance are intended to minimize damage to public facilities and utilities such 
as water and gas mains, electric, telephone, and sewer lines, streets and bridges 
located in the floodplain, and prolonged business interruptions.  Also, an important 
floodplain management objective of this ordinance is to minimize expenditure of 
public money for costly flood control projects and rescue and relief efforts 
associated with flooding. 
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Floodplains are an important asset to the community.  They perform vital natural 
functions such as temporary storage of floodwaters, moderation of peak flood flows, 
maintenance of water quality, groundwater recharge, prevention of erosion, and 
habitat for diverse natural wildlife populations, recreational opportunities, and 
aesthetic quality.  These functions are best served if floodplains are kept in their 
natural state.  Wherever possible, the natural characteristics of floodplains and their 
associated wetlands and water bodies should be preserved and enhanced.  Decisions 
to alter floodplains, especially floodways and stream channels, should be the result 
of careful planning processes that evaluate resource conditions and human needs. 

 
D. Lands to Which this Ordinance Applies This ordinance shall apply to all areas of 

special flood hazard within the jurisdiction of Georgetown County as identified by 
the Federal Emergency Management Agency (FEMA) in its Flood Insurance Study, 
dated March 16, 1989 with accompanying maps and other supporting data that are 
hereby adopted by reference and declared to be a part of this ordinance. 
 
Further, the area of the Santee Floodplain that would be affected by a breach of the 
Santee Dam defined as that shown on the Santee Cooper Dam Break Map, a copy of 
which shall be kept on file at the Department of Planning and Development, Building 
Division, shall require elevation to at least one (1) foot above the dam break 
elevation or execute a release waiver and covenant (a hold harmless agreement). 
 
All applications for permits of new construction or substantial improvement 
occurring within the dam break flood zone shall be submitted to the South Carolina 
Public Service Authority. 
 
It shall be required that the South Caroline Public Service Authority (Santee Cooper) 
provide to the Department of Planning and Development, Building Division, a list by 
County tax map number (TMS), all land parcels which fall within the dam break flood 
area. It shall further be require of Santee Cooper to furnish the ground elevation of 
the lots not covered by a release waiver and to place a Temporary Benchmark on the 
site for the purpose of verifying the finished floor elevation. 

 
Upon annexation any special flood hazard areas identified by the Federal Emergency 
Management Agency (FEMA) in its Flood Insurance Study for the unincorporated 
areas of Georgetown County, with accompanying map and other data are adopted by 
reference and declared part of this ordinance. 

 
E. Establishment of Development Permit   A Development Permit shall be required in 

conformance with the provisions of this ordinance prior to the commencement of 
any development activities. 

 
F. Compliance   No structure or land shall hereafter be located, extended, converted, 

or structurally altered without full compliance with the terms of this ordinance and 
other applicable regulations. A Non-Conversion Agreement is required prior to the 
issuance of the certificate of occupancy for All Structures built in special flood 
hazard areas of the County. The Non-Conversion Agreement will be given to the 
property owner when the permit is issued. It must be signed by the property owner, 
witnessed and recorded with the Register of Deeds. Prior to the final inspection. 

 
G. Interpretation   In the interpretation and application of this ordinance all provisions 

shall be considered as minimum requirements, liberally construed in favor of the 
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governing body, and deemed neither to limit nor repeal any other powers granted 
under State law. This ordinance is not intended to repeal, abrogate, or impair any 
existing easements, covenants, or deed restrictions.  However, where this ordinance 
and another conflict or overlap, whichever imposes the more stringent restrictions, 
shall prevail. 

 
H. Partial Invalidity and Severability   If any part of this Ordinance is declared invalid, 

the remainder of the Ordinance shall not be affected and shall remain in force. 
 

I. Warning and Disclaimer of Liability   the degree of flood protection required by 
this ordinance is considered reasonable for regulatory purposes and is based on 
scientific and engineering consideration.  Larger floods can and will occur on rare 
occasions.  Flood heights may be increased by man-made or natural causes.  This 
ordinance does not imply that land outside the areas of special flood hazard or uses 
permitted within such areas will be free from flooding or flood damages.  This 
ordinance shall not create liability on the part of Georgetown County or by any 
officer or employee thereof for any flood damages that result from reliance on this 
ordinance or any administrative decision lawfully made hereunder. 

 
J. Penalties for Violation - Violation of the provisions of this ordinance or failure to 

comply with any of its requirements, including violation of conditions and 
safeguards established in connection with grants of variance or special exceptions, 
shall constitute a misdemeanor.  Any person who violates this ordinance or fails to 
comply with any of its requirements shall, upon conviction thereof, be fined not 
more than $500.00 or imprisoned for not more than 30 days, or both.  Each day the 
violation continues shall be considered a separate offense.  Nothing herein 
contained shall prevent Georgetown County from taking such other lawful action as 
is necessary to prevent or remedy any violation. 

 
Article II.   DEFINITIONS 
 

A. General - Unless specifically defined below, words or phrases used in this ordinance 
shall be interpreted so as to give them the meaning they have in common usage and 
to give this ordinance it’s most reasonable application. 

 

1. Accessory Structure (Appurtenant Structure) - structures that are located on 
the same parcel of property as the principal structure and the use of which is 
incidental to the use of the principal structure. Accessory Structures should 
constitute a minimal investment, may not be used for human habitation, and 
be designed to have minimal flood damage potential.  Examples of accessory 
structures are detached garages, carports, storage sheds, pole barns, and 
hay sheds. 

 

2. Addition (to an existing building) - an extension or increase in the floor 
area or height of a building or structure. Additions to existing buildings shall 
comply with the requirements for new construction regardless as to whether 
the addition is a substantial improvement or not. Where a firewall or load-
bearing wall is provided between the addition and the existing building, the 
addition(s) shall be considered a separate building and must comply with the 
standards for new construction. 
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3. Agricultural structure - a structure used solely for agricultural purposes in 
which the use is exclusively in connection with the production, harvesting, 
storage, drying, or raising of agricultural commodities, including the raising 
of livestock.  Agricultural structures are not exempt from the provisions of 
this ordinance. 

 

4. Appeal - a request for a review of the local floodplain administrator's 
interpretation of any provision of this ordinance. 

 

5. Area of shallow flooding - a designated AO or VO Zone on a community's 
Flood Insurance Rate Map (FIRM) with base flood depths of one to three feet 
where a clearly defined channel does not exist, where the path of flooding is 
unpredictable and indeterminate, and where velocity flow may be evident. 

 

6. Area of special flood hazard - the land in the floodplain within a 
community subject to a one percent or greater chance of being equaled or 
exceeded in any given year. 

 

7. Base flood - the flood having a one percent chance of being equaled or 
exceeded in any given year.  

 

8. Basement - means any enclosed area of a building that is below grade on all 
sides. 

 

9. Building - see structure  
 

10. Coastal High Hazard Area - an area of special flood hazard extending from 
offshore to the inland limit of the primary frontal dune along an open coast 
and any other area subject to velocity wave action from storms or seismic 
sources. 

 

11.  Critical Development – development that is critical to the community’s 
public health and safety, is essential to the orderly functioning of a 
community, store or produce highly volatile, toxic or water-reactive 
materials, or house occupants that may be insufficiently mobile to avoid loss 
of life or injury. Examples of critical development include jails, hospitals, 
schools, fire stations, nursing homes, wastewater treatment facilities, water 
plants, and gas/oil/propane storage facilities.  

 

12. Development - any man-made change to improved or unimproved real 
estate, including, but not limited to, buildings or other structures, mining, 
dredging, filling, grading, paving, excavation or drilling operations, or 
storage of equipment or materials. 

 

13. Elevated building - a non-basement building built to have the lowest floor 
elevated above the ground level by means of solid foundation perimeter 
walls, pilings, columns, piers, or shear walls parallel to the flow of water.  

 

14. Executive Order 11988 (Floodplain Management) - Issued by President 
Carter in 1977, this order requires that no federally assisted activities be 
conducted in or have the potential to affect identified special flood hazard 
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areas, unless there is no practicable alternative. 
 

15. Existing construction - means, for the purposes of determining rates, 
structures for which the start of construction commenced before 
May 9, 1978 in the Waccamaw Neck Special Flood Hazards District or March 
1, 1984 for unincorporated Georgetown County. 

 

16. Existing manufactured home park or manufactured home subdivision - a 
manufactured home park or subdivision for which the construction of 
facilities for servicing the lots on which the manufactured homes are to be 
affixed (including, at a minimum, the installation of utilities, the construction 
of streets, and either final site grading or the pouring of concrete pads) is 
completed before May 9. 1978 in the Waccamaw Neck Special Flood Hazards 
District or March 1, 1984 for unincorporated Georgetown County. 

 

17. Expansion to an existing manufactured home park or subdivision  - the 
preparation of additional sites by the construction of facilities for servicing 
the lots on which the manufactured homes are to be affixed (including the 
installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete slabs). 

 

18. Flood  - a general and temporary condition of partial or complete inundation 
of normally dry land areas from the overflow of inland or tidal waters, or the 
unusual and rapid accumulation of runoff of surface waters from any source. 

 

19. Flood Hazard Boundary Map (FHBM) - an official map of a community, 
issued by the Federal Emergency Management Agency, where the boundaries 
of the areas of special flood hazard have been defined as Zone A. 

 

20. Flood Insurance Rate Map (FIRM) - an official map of a community, on 
which the Federal Emergency Management Agency has delineated both the 
areas of special flood hazard and the risk premium zones applicable to the 
community. 

 

21. Flood Insurance Study - the official report provided by the Federal 
Emergency Management Agency which contains flood profiles, as well as the 
Flood Boundary Floodway Map and the water surface elevation of the base 
flood. 

 

22. Flood-resistant material - any building material capable of withstanding 
direct and prolonged contact (minimum 72 hours) with floodwaters without 
sustaining damage that requires more than low-cost cosmetic repair.  Any 
material that is water-soluble or is not resistant to alkali or acid in water, 
including normal adhesives for above-grade use, is not flood-resistant.  
Pressure-treated lumber or naturally decay-resistant lumbers are acceptable 
flooring materials.  Sheet-type flooring coverings that restrict evaporation 
from below and materials that are impervious, but dimensionally unstable 
are not acceptable.  Materials that absorb or retain water excessively after 
submergence are not flood-resistant.  Please refer to Technical Bulletin 2, 
Flood Damage-Resistant Materials Requirements, dated 8/08, and available 
from the Federal Emergency Management Agency.  Class 4 and 5 materials, 
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referenced therein, are acceptable flood-resistant materials.  
 

23. Floodway - the channel of a river or other watercourse and the adjacent land 
areas that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than one foot. 

 

24. Freeboard - a factor of safety usually expressed in feet above a flood level 
for purposes of flood plain management. “Freeboard” tends to compensate 
for the many unknown factors that could contribute to flood heights greater 
than the height calculated for a selected size flood and floodway conditions, 
such as wave action, bridge openings, and the hydrological effect of 
urbanization of the watershed. 

           

25. Functionally dependent use- a use which cannot perform its intended 
purpose unless it is located or carried out in close proximity to water. The 
term includes only docking facilities, port facilities that are necessary for the 
loading and unloading of cargo or passengers, and ship building and ship 
repair facilities, but does not include long-term storage or related 
manufacturing facilities. 

 

26. Highest Adjacent Grade - the highest natural elevation of the ground 
surface, prior to construction, next to the proposed walls of the structure. 

 

27. Historic Structure - any structure that is: (a) listed individually in the 
National Register of Historic Places (a listing maintained by the U.S. 
Department of the Interior (DOI)) or preliminarily determined by the Secretary 
of the Interior as meeting the requirements for individual listing on the 
National Register; (b) certified or preliminarily determined by the Secretary of 
the Interior as contributing to the historical significance of a registered 
historic district or a district preliminarily determined by the Secretary to 
qualify as a registered historic district; (c) individually listed on a State 
inventory of historic places; (d) individually listed on a local inventory of 
historic places in communities with historic preservation programs that have 
been certified (1) by an approved State program as determined by the 
Secretary of Interior, or (2) directly by the Secretary of Interior in states 
without approved programs.  Some structures or districts listed on the State 
or local inventories MAY NOT be "Historic" as cited above, but have been 
included on the inventories because it was believed that the structures or 
districts have the potential for meeting the "Historic" structure criteria of the 
DOI.  In order for these structures to meet NFIP historic structure criteria, it 
must be demonstrated and evidenced that the South Carolina Department of 
Archives and History has individually determined that the structure or 
district meets DOI historic structure criteria. 

 

28. Increased Cost of Compliance (ICC) – applies to all new and renewed flood 
insurance policies effective on and after June 1, 1997. The NFIP shall enable 
the purchase of insurance to cover the cost of compliance with land use and 
control measures established under Section 1361. It provides coverage for 
the payment of a claim to help pay for the cost to comply with State or 
community floodplain management laws or ordinances after a flood event in 
which a building has been declared substantially or repetitively damaged. 
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29. Limited storage - an area used for storage and intended to be limited to 
incidental items that can withstand exposure to the elements and have low 
flood damage potential.  Such an area must be of flood resistant or 
breakaway material, void of utilities except for essential lighting and cannot 
be temperature controlled. If the area is located below the base flood 
elevation in an A, AE and A1-A30 zone it must meet the requirements of 
Article IV.A.4 of this ordinance. If the area is located below the base flood 
elevation in a V, VE and V1-V30 zone it must meet the requirements of 
Article IV.F of this ordinance. 

 

30. Lowest Adjacent Grade (LAG) - is an elevation of the lowest ground surface 
that touches any deck support, exterior walls of a building or proposed 
building walls. 

 

31. Lowest Floor -the lowest floor of the lowest enclosed area (including 
basement). An unfinished or flood resistant enclosure, usable solely for 
parking of vehicles, building access or storage in an area other than a 
basement area is not considered a building’s lowest floor; provided, that 
such enclosure is not built so as to render the structure in violation of the 
applicable non-elevation design requirements of this ordinance. 

 

32. Manufactured home - a structure, transportable in one or more sections, 
which is built on a permanent chassis and designed to be used with or 
without a permanent foundation when connected to the required utilities.  
The term "manufactured home" does not include a "recreational vehicle". 

 

33. Manufactured Home Park or subdivision - a parcel (or contiguous parcels) 
of land divided into two or more manufactured home lots for rent or sale. 

 

34. Mean Sea Level – means, for the purpose of this ordinance, the Nations 
Geodetic Vertical Datum (NGVD) of 1929, North American Vertical Datum 
(NAVD) of 1988, or other datum, to which the base flood elevations shown 
on a community’s Flood Insurance Rate Maps (FIRM) are shown. 

 

35. National Geodetic Vertical Datum (NGVD) of 1929 - as corrected in 1929, 
elevation reference points set by National Geodetic Survey based on mean 
sea level. 

 

36. North American Vertical Datum (NAVD) of 1988 – vertical control, as 
corrected in 1988, used as the reference datum on Flood Insurance Rate 
Maps. 

 

37. New construction - structure for which the start of construction commenced 
on or after May 9, 1978 in the Waccamaw Neck Special Flood Hazards 
District.  The term also includes any subsequent improvements to such 
structure. 

 

38. New manufactured home park or subdivision - a manufactured home park 
or subdivision for which the construction of facilities for servicing the lots on 
which the manufactured homes are to be affixed (including at a minimum, 
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the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete slabs) is completed on or after 
May 9, 1978 in the Waccamaw Neck Special Flood Hazards District. 

 

39. Non-Conversion Agreement – a document prepared by the County and 
provided to the owner(s) of property in a special flood hazard area that is 
signed and recorded with the Register of Deeds. In signing, the owner agrees 
to not convert or finish the interior of the allowed enclosed area, below the 
design flood elevation(DFE) for any purpose other than the allowed parking, 
storage or building access. The agreement also gives authority to the County 
to visit the property, upon notice, for verification of compliance. 

  

40. Primary Frontal Dune - a continuous or nearly continuous mound or ridge 
of sand with relatively steep seaward and landward slopes immediately 
landward and subject to erosion and overtopping from high tides and waves 
during coastal storms. The inland limit of the primary frontal dune occurs at 
the point where there is a distinct change from a relatively steep slope to a 
relatively mild slope. 

 

41. Recreational vehicle - a vehicle which is: (a) built on a single chassis; (b) 
400 square feet or less when measured at the largest horizontal projection; 
(c) designed to be self-propelled or permanently towable by a light duty 
truck; and, (d) designed primarily not for use as a permanent dwelling, but 
as temporary living quarters for recreational, camping, travel, or seasonal 
use. 

 

42. Repetitive Loss – a building covered by a contract for flood insurance that 
has incurred flood-related damages on 2 occasions during a 10 year period 
ending on the date of the event for which a second claim is made, in which 
the cost of repairing the flood damage, on the average, equaled or exceeded 
25% of the market value of the building at the time of each such flood event. 

 

43. Section 1316 of the National Flood insurance Act of 1968 - The act 
provides that no new flood insurance shall be provided for any property 
found by the Federal Emergency Management Agency to have been declared 
by a state or local authority to be in violation of state or local ordinances.  

 

44. Stable Natural Vegetation - the first place on the oceanfront where plants 
such as sea oats hold sand in place. 

 

45. Start of construction - for other than new construction or substantial 
improvements under the Coastal Barrier Resources Act (P.L. 97-348), 
includes substantial improvement, and means the date the building permit 
was issued, provided the actual start of construction, repair, reconstruction, 
rehabilitation, addition, or improvement was within 180 days of the permit 
date. The actual start means the first placement of permanent construction 
of a structure (including a manufactured home) on a site, such as the 
pouring of slabs or footings, installation of piles, construction of columns, or 
any work beyond the stage of excavation or the placement of a 
manufactured home on a foundation. Permanent construction does not 
include land preparation, such as clearing, grading, and filling; nor does it 
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include the installation of streets and/or walkways; nor does it include 
excavation for footings, piers or foundations, or the erection of temporary 
forms; nor does it include the installation on the property of accessory 
buildings, such as garages or sheds not occupied as dwelling units or not 
part of the main structure.  For a substantial improvement, the actual start of 
construction means the first alteration of any wall, ceiling, floor, or other 
structural part of the building, whether or not that alteration affects the 
external dimensions of the building.  

 

46. Structure - a walled and roofed building, a manufactured home, including a 
gas or liquid storage tank that is principally above ground.  

 

47. Substantial damage - damage of any origin sustained by a structure 
whereby the cost of restoring the structure to it’s before damaged condition 
would equal or exceed 50 percent of the market value of the structure before 
the damage occurred. Such repairs may be undertaken successively and their 
costs counted cumulatively.  Please refer to the definition of "substantial 
improvement". 

 

48. Substantial improvement - any repair, reconstruction, rehabilitation, 
addition, or other improvement of a structure, the cost of which equals or 
exceeds 50 percent of the market value of the structure before the start of 
construction of the improvement.  This term includes structures that have 
incurred repetitive loss or substantial damage, regardless of the actual repair 
work performed. The term does not, however, include either:  

 
a) any project of improvement to a structure to correct existing 

violations of State or local health, sanitary, or safety code 
specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure 
safe living conditions or,  
 

b) any alteration of a historic structure, provided that the alteration will 
not preclude the structure's continued designation as a historic 
structure. 
 

     Permits shall be cumulative for a period of five years.  If the improvement 
project is conducted in phases, the total of all costs associated with each 
phase, beginning with the issuance of the first permit, shall be utilized to 
determine whether "substantial improvement" will occur. 

 

49. Substantially improved existing manufactured home park or subdivision 
- where the repair, reconstruction, rehabilitation or improvement of the 
streets, utilities and pads equals or exceeds 50 percent of the value of the 
streets, utilities and pads before the repair, reconstruction, or improvement 
commenced. 

 

50. Variance - is a grant of relief from a term or terms of this ordinance. 
 

51. Violation – the failure of a structure or other development to be fully 
compliant with these regulations.  
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Article III. ADMINISTRATION 
 

A. Designation of Local Floodplain Administrator -The Building Official or a designee 
of the Building Official is hereby appointed to administer and implement the 
provisions of this ordinance. 

 
B. Adoption of Letter of Map Revisions (LOMR) – All LOMRs that are issued in the 

areas identified in Article I Section D of this ordinance are hereby adopted. 
 
C. Development Permit and Certification Requirements.  

 

1. Development Permit: - Application for a development permit shall be made 
to the local floodplain administrator on forms furnished by him or her prior 
to any development activities.  The development permit may include, but not 
be limited to, plans in duplicate drawn to scale showing:  the nature, 
location, dimensions, and elevations of the area in question; existing or 
proposed structures; and the location of fill materials, storage areas, and 
drainage facilities.  Specifically, the following information is required: 

 
a) A plot plan that shows the 100-year floodplain contour or a statement 

that the entire lot is within the floodplain must be provided by the 
development permit applicant when the lot is within or appears to be 
within the floodplain as mapped by the Federal Emergency 
Management Agency or the floodplain identified pursuant to either 
the Duties and Responsibilities of the local floodplain administrator of 
Article III.D.11or the Standards for Subdivision Proposals of Article 
IV.B and the Standards for streams without Estimated Base Flood 
Elevations and Floodways of Article IV.C.  The plot plan must be 
prepared by or under the direct supervision of a registered land 
surveyor or professional engineer and certified by it.  The plot plan 
must show the floodway, if any, as identified by the Federal 
Emergency Management Agency or the floodway identified pursuant 
to either the duties or responsibilities of the local floodplain 
administrator of Article III.D.11or the standards for subdivision 
proposals of Article IV.B.12 and the standards for streams without 
estimated base flood elevations and floodways of Article IV.C. 

 
b) Where base flood elevation data is provided as set forth in Article I.D 

or the duties and responsibilities of the local floodplain administrator 
of Article III.D.11 the application for a development permit within the 
flood hazard area shall show:  

 
(1) the elevation (in relation to mean sea level) of the lowest floor 

of all new and substantially improved structures, and 
 
(2) if the structure will be flood proofed in accordance with the 

Non-Residential Construction requirements of Article IV.B.2 the 
elevation (in relation to mean sea level) to which the structure 
will be flood proofed.  

 
c) Where base flood elevation data is not provided as set forth in Article 
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I.D or the duties and responsibilities of the local floodplain  
administrator of Article III.D.11, then the provisions in the standards 
for streams without estimated base flood elevations and floodways of 
Article IV.C must be met.  

 
d) Alteration of Watercourse:  Where any watercourse will be altered or 

relocated as a result of proposed development, the application for a 
development permit shall include a description of the extent of 
watercourse alteration or relocation, an engineering study to 
demonstrate that the flood- carrying capacity of the altered or 
relocated watercourse is maintained and a map showing the location 
of the proposed watercourse alteration or relocation.  

  
 

2. Certifications  
 

a) Flood proofing Certification - When a structure is flood proofed, the 
applicant shall provide certification from a registered, professional 
engineer or architect that the non-residential, flood proofed structure 
meets the flood proofing criteria in the non-residential construction 
requirements of Article IV.B.2 and Article IV.E.2 (b). 

 
b) Certification During Construction – A lowest floor elevation or flood 

proofing certification is required after the lowest floor is completed. 
As soon as possible after completion of the lowest floor and before 
any further vertical construction commences, or flood proofing by 
whatever construction means, whichever is applicable, it shall be the 
duty of the permit holder to submit to the local floodplain 
administrator a certification of the elevation of the lowest floor, or 
flood proofed elevation, whichever is applicable, as built, in relation to 
mean sea level. Said certification shall be prepared by or under the 
direct supervision of a registered land surveyor or professional 
engineer and certified by it.  Any work done prior to submission of the 
certification shall be at the permit holder's risk.  The local floodplain 
administrator shall review the floor elevation survey data submitted.  
The permit holder immediately and prior to further progressive work 
being permitted to proceed shall correct deficiencies detected by such 
review.  Failure to submit the survey or failure to make said 
corrections required hereby shall be cause to issue a stop-work order 
for the project.  

 
c) V-Zone Certification - When a structure is located in Zones V, VE, or 

V1-30, certification shall be provided from a registered professional 
engineer or architect, separate from submitted plans, that new 
construction and substantial improvement meets the criteria for the 
coastal high hazard areas outlined in Article IV.F.5. 

 
d) As-built Certification - Upon completion of the development a 

registered professional engineer, land surveyor or architect, in 
accordance with SC law, shall certify according to the requirements of 
Article III.C.2a, 2b, and 2c that the development is built in accordance 
with the submitted plans and previous pre-development certifications. 
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D. Duties and Responsibilities of the Local Floodplain Administrator - shall include, 
but not be limited to:  
 

1. Permit Review - Review all development permits to assure that the  
      requirements of this ordinance have been satisfied. 
 

2. Requirement of Federal and/or state permits - Review proposed 
development to assure that all necessary permits have been received from 
those governmental agencies from which approval is required by Federal or 
State law, including section 404 of the Federal Water Pollution Control Act 
Amendments of 1972, 33 U.S.C 1334. 

 

3. Watercourse alterations –  
 

a) Notify adjacent communities and the South Carolina Department of 
Natural Resources, Land, Water, and Conservation Division, State 
Coordinator for the National Flood Insurance Program, prior to any 
alteration or relocation of a watercourse, and submit evidence of such 
notification to the Federal Emergency Management Agency.   

 
b)  In addition to the notifications required watercourse alterations per 

Article III.D.3a, written reports of maintenance records must be 
maintained to show that maintenance has been provided within the 
altered or relocated portion of said watercourse so that the flood-
carrying capacity is maintained.  This maintenance must consist of a 
comprehensive program of periodic inspections, and routine channel 
clearing and dredging, or other related functions.  The assurance shall 
consist of a description of maintenance activities, frequency of 
performance, and the local official responsible for maintenance 
performance.  Records shall be kept on file for FEMA inspection.  

 
c) If the proposed project will modify the configuration of the 

watercourse, floodway, or base flood elevation for which a detailed 
Flood Insurance Study has been developed, the applicant shall apply 
for and must receive approval for a Conditional Letter of Map Revision 
with the Federal Emergency Management Agency prior to the start of 
construction.  

 
d) Within 60 days of completion of an alteration of a watercourse, 

referenced in the certification requirements of Article III.C.2.d, the 
applicant shall submit as-built certification, by a registered 
professional engineer, to the Federal Emergency Management Agency. 

 

4. Floodway encroachments - Prevent encroachments within floodways unless 
the certification and flood hazard reduction provisions of Article IV.B.5 are 
met. 

 

5. Adjoining Floodplains - Cooperate with neighboring communities with 
respect to the management of adjoining floodplains and/or flood-related 
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erosion areas in order to prevent aggravation of existing hazards. 
 

6. Notifying Adjacent Communities – Notify adjacent communities prior to 
permitting substantial commercial developments and large subdivisions to 
be undertaken in areas of special flood hazard and/or flood-related erosion 
hazards. 

 

7. Certification requirements –  
a) Obtain and review actual elevation (in relation to mean sea level) of 

the lowest floor of all new or substantially improved structures, in 
accordance with administrative procedures outlined in Article III.C.2.b 
or the coastal high hazard area requirements outlined in Article IV.F.5. 
 

b) Obtain the actual elevation (in relation to mean sea level) to which the 
new or substantially improved structures have been flood proofed, in 
accordance with the flood proofing certification outlined in Article 
III.C.2.a. 

 
c) When flood proofing is utilized for a particular structure, obtain 

certifications from a registered professional engineer or architect in 
accordance with the non-residential construction requirements 
outlined in Article IV.B.2. 
 

d) A registered professional engineer or architect shall certify that the 
design, specifications and plans for construction are in compliance 
with the provisions contained in the coastal high hazard area 
requirements outlined in Article IV.F.4, Article IV.F.6, and Article IV.F.8 
of this ordinance. 

 

8. Map Interpretation - Where interpretation is needed as to the exact location 
of boundaries of the areas of special flood hazard (for example, where there 
appears to be a conflict between a mapped boundary and actual field 
conditions), make the necessary interpretation.  The person contesting the 
location of the boundary shall be given a reasonable opportunity to appeal 
the interpretation as provided in this article. 

 

9. Prevailing Authority – Where a map boundary showing an area of special 
flood hazard and field elevations disagree, the base flood elevations for 
flood protection elevations (as found on an elevation profile, floodway data 
table, etc.) shall prevail. The correct information should be submitted to 
FEMA as per the map maintenance activity requirements outlined in Article 
IV.B.7.b. 

 

10. Use Of Best Available Data - When base flood elevation data and floodway 
data has not been provided in accordance with Article I.D, obtain, review, 
and reasonably utilize best available base flood elevation data and floodway 
data available from a federal, state, or other source, including data 
developed pursuant to the standards for subdivision proposals outlined in 
Article IV.B.12, in order to administer the provisions of this ordinance.  Data 
from preliminary, draft, and final Flood Insurance Studies constitutes best 
available data from a federal, state, or other source. Data must be developed 
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using hydraulic models meeting the minimum requirement of NFIP approved 
model. If an appeal is pending on the study in accordance with 44 CFR Ch. 1, 
Part 67.5 and 67.6, the data does not have to be used.  

 

11. Special Flood hazard Area/topographic Boundaries Conflict - When the 
exact location of boundaries of the areas special flood hazards conflict with 
the current, natural topography information at the site; the site information 
takes precedence when the lowest adjacent grade is at or above the BFE, the 
property owner may apply and be approved for a Letter of Map Amendment 
(LOMA) by FEMA.  The local floodplain administrator in the permit file will 
maintain a copy of the Letter of Map Amendment issued from FEMA. 

 

12. On-Site inspections - Make on-site inspections of projects in accordance 
with the administrative procedures outlined in Article III.E.1. 

  

13. Administrative Notices - Serve notices of violations, issue stop-work orders, 
revoke permits and take corrective actions in accordance with the 
administrative procedures in Article III.E. 

 

14. Records Maintenance - Maintain all records pertaining to the administration 
of this ordinance and make these records available for public inspection. 

 

15. Annexations and Detachments - Notify the South Carolina Department of 
Natural Resources Land, Water and Conservation Division, State Coordinator 
for the National Flood Insurance Program within six (6) months, of any 
annexations or detachments that include special flood hazard areas.   

 

16. Federally Funded Development - The President issued Executive Order 
11988, Floodplain Management May 1977. E.O. 11988 directs federal 
agencies to assert a leadership role in reducing flood losses and losses to 
environmental values served by floodplains. Proposed developments must go 
through an eight-step review process. Evidence of compliance with the 
executive order must be submitted as part of the permit review process.  

 

17. Substantial Damage Determination – Perform an assessment of damage 
from any origin to the structure using FEMA’s Residential Substantial 
Damage Estimator (RSDE) software to determine if the damage equals or 
exceeds 50 percent of the market value of the structure before the damage 
occurred.  

 
18. Substantial Improvement Determinations – Perform an assessment of 

permit applications for improvements or repairs to be made to a building or 
structure that equals or exceeds 50 percent of the market value of the 
structure before the start of construction.  Cost of work counted for 
determining if and when substantial improvement to a structure occurs shall 
be cumulative for a period of five years.  If the improvement project is 
conducted in phases, the total of all costs associated with each phase, 
beginning with the issuance of the first permit, shall be utilized to determine 
whether “substantial improvement” will occur.   

 
The market values shall be determined by one of the following 
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methods: 
 

a) the current assessed building value as determined by the 
county’s assessor’s office or the value of an appraisal performed 
by a licensed appraiser at the expense of the owner within the 
past 6 months.  

 

b) one or more certified appraisals from a registered professional 
licensed appraiser in accordance with the laws of South 
Carolina. The appraisal shall indicate actual replacement value 
of the building or structure in its pre-improvement condition, 
less the cost of site improvements and depreciation for 
functionality and obsolescence. 

 

c) Real Estate purchase contract within 6 months prior to the date 
of the application for a permit. 

 
E. Administrative Procedures 
 

1. Inspections of Work in Progress - As the work pursuant to a permit 
progresses, the local floodplain administrator shall make as many 
inspections of the work as may be necessary to ensure that the work is being 
done according to the provisions of the local ordinance and the terms of the 
permit.  In exercising this power, the floodplain administrator has a right, 
upon presentation of proper credentials, to enter on any premises within the 
territorial jurisdiction at any reasonable hour for the purposes of inspection 
or other enforcement action. 

 

2. Stop-Work Orders - Whenever a building or part thereof is being 
constructed, reconstructed, altered, or repaired in violation of this ordinance, 
the floodplain administrator may order the work to be immediately stopped.  
The stop-work order shall be in writing and directed to the person doing the 
work.  The stop-work order shall state the specific work to be stopped, the 
specific reasons for the stoppage, and the conditions under which the work 
may be resumed.  Violation of a stop-work order constitutes a misdemeanor.  

 

3. Revocation of Permits - The local floodplain administrator may revoke and 
require the return of the development permit by notifying the permit holder 
in writing, stating the reason for the revocation.  Permits shall be revoked for 
any substantial departure from the approved application, plans, or 
specifications; for refusal or failure to comply with the requirements of state 
or local laws; or for false statements or misrepresentations made in securing 
the permit.  Any permit mistakenly issued in violation of an applicable state 
or local law may also be revoked.  

 

4. Periodic Inspections - The local floodplain administrator and each member 
of his/her inspections department shall have a right, upon presentation of 
proper credentials, to enter on any premises within the territorial jurisdiction 
of the department at any reasonable hour for the purposes of inspection or 
other enforcement action.  



 

18 

 

 

5. Violations to be Corrected - When the local floodplain administrator finds 
violations of applicable state and local laws, it shall be his/her duty to notify 
the owner or occupant of the building of the violation.  The owner or 
occupant shall immediately remedy each of the violations of law on the 
property he owns. 

 

6.  Actions in Event of Failure to Take Corrective Action:  If the owner of a 
building or property shall fail to take prompt corrective action, the 
floodplain administrator shall give him written notice, by certified or 
registered mail to his last known address or by personal service, that:  

 
a) the building or property is in violation of the Flood Damage Prevention 

Ordinance,  
 
b) a hearing will be held before the local floodplain administrator at a 

designated place and time, not later than 10 days after the date of the 
notice, at which time the owner shall be entitled to be heard in person 
or by counsel and to present arguments and evidence pertaining to 
the matter; and,  

 
c) following the hearing, the local floodplain administrator may issue 

such order to alter, vacate, or demolish the building; or to remove fill 
as appears appropriate. 

 

7. Order to Take Corrective Action:  If, upon a hearing held pursuant to the 
notice prescribed above, the floodplain administrator shall find that the 
building or development is in violation of the Flood Damage Prevention 
Ordinance, he/she shall make an order in writing to the owner, requiring the 
owner to remedy the violation within such period, not less than 60 days, the 
floodplain administrator may prescribe; provided that where the floodplain 
administrator finds that there is imminent danger to life or other property, 
he may order that corrective action be taken in such lesser period as may be 
feasible.  

 

8. Appeal:  Any owner who has received an order to take corrective action may 
appeal from the order to the local elected governing body by giving notice of 
appeal in writing to the floodplain administrator and the clerk within 10 days 
following issuance of the final order.  In the absence of an appeal, the order 
of the floodplain administrator shall be final.  The local governing body shall 
hear an appeal within a reasonable time and may affirm, modify and affirm, 
or revoke the order.  

 

9. Failure to Comply with Order:  If the owner of a building or property fails to 
comply with an order to take corrective action from which no appeal has 
been taken, or fails to comply with an order of the governing body following 
an appeal, he shall be guilty of a misdemeanor and shall be punished in the 
discretion of the court. 

 

10. Denial of Flood Insurance under the NFIP: If a structure is declared in 
violation of this ordinance and after all other penalties are exhausted to 
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achieve compliance with this ordinance then the local floodplain 
administrator shall notify the Federal Emergency Management Agency (FEMA) 
to initiate a Section 1316 of the National Flood insurance Act of 1968 action 
against the structure upon the finding that the violator refuses to bring the 
violation into compliance with the ordinance.  Once a violation has been 
remedied the local floodplain administrator shall notify FEMA of the remedy 
and ask that the Section 1316 be rescinded.    

 

11. The following documents are incorporated by reference and may be used by 
the local floodplain administrator to provide further guidance and 
interpretation of this ordinance as found on FEMA’s website at 
www.fema.gov: 

 
a)  FEMA 55 Coastal Construction Manual 

 
b)  All FEMA Technical Bulletins  

 
c)  All FEMA Floodplain Management Bulletins 

 
d) FEMA 348 Protecting Building Utilities from Flood Damage 

 
e) FEMA 499 Home Builder’s Guide to Coastal Construction Technical  
     Fact Sheets 

 
Article IV. PROVISIONS FOR FLOOD HAZARD REDUCTION 
 

A. General Standards 
 

Development may not occur in the Special Flood Hazard Area (SFHA) where 
alternative locations exist due to the inherent hazards and risks involved.  Before a 
permit is issued, the applicant shall demonstrate that new structures cannot be 
located out of the SFHA and that encroachments onto the SFHA are minimized.  In all 
areas of special flood hazard the following provisions are required: 

 

1.  Reasonably Safe from Flooding - Review all permit applications to 
determine whether proposed building sites will be reasonably safe from 
flooding 

 

2. Anchoring - All new construction and substantial improvements shall be 
anchored to prevent flotation, collapse, and lateral movement of the 
structure. 

 

3.    Flood Resistant Materials and Equipment - All new construction and 
substantial improvements shall be constructed with flood resistant materials 
and utility equipment resistant to flood damage in accordance with 
Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, dated 
8/08, and available from the Federal Emergency Management Agency. 

 

4. Minimize Flood Damage - All new construction and substantial 
improvements shall be constructed by methods and practices that minimize 
flood damages, 
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5.  Critical Development - shall be elevated to the 500 year flood elevation or 
be elevated to the highest known historical flood elevation (where records 
are available), whichever is greater. If no data exists establishing the 500 
year flood elevation or the highest known historical flood elevation, the 
applicant shall provide a hydrologic and hydraulic engineering analysis that 
generates 500 year flood elevation data, 

 

6.  Utilities - Electrical, ventilation, plumbing, heating and air conditioning 
equipment (including ductwork), and other service facilities shall be 
designed and/or located so as to prevent water from entering or 
accumulating within the components during conditions of the base flood 
plus one (1) foot.   

 

7.  Water Supply Systems - All new and replacement water supply systems 
shall be designed to minimize or eliminate infiltration of floodwaters into 
the system, 

 

8.  Sanitary Sewage Systems – New and replacement sanitary sewage systems 
shall be designed to minimize or eliminate infiltration of floodwaters into 
the systems and discharges from the systems into floodwaters, 

       On-site waste disposal systems shall be located and constructed to avoid 
impairment to them or contamination from them during flooding, 

 

9.  Gas Or Liquid Storage Tanks – All gas or liquid storage tanks, either 
located above ground or buried, shall be anchored to prevent floatation and 
lateral movement resulting from hydrodynamic and hydrostatic loads. 

 

10.  Alteration, Repair, Reconstruction, Or Improvements - Any alteration, 
repair, reconstruction, or improvement to a structure that is in compliance 
with the provisions of this ordinance, shall meet the requirements of "new 
construction" as contained in this ordinance. This includes post-FIRM 
development and structures. 

 

11.  Non-Conforming Buildings or Uses - Non-conforming buildings or uses 
may not be enlarged, replaced, or rebuilt unless such enlargement or 
reconstruction is accomplished in conformance with the provisions of this 
ordinance.  Provided, however, nothing in this ordinance shall prevent the 
repair, reconstruction, or replacement of an existing building or structure 
located totally or partially within the floodway, provided that the bulk of the 
building or structure below base flood elevation in the floodway is not 
increased and provided that such repair, reconstruction, or replacement 
meets all of the other requirements of this ordinance, 

 

12. Non-Conversion Agreement – A Non-Conversion Agreement must be 
recorded with the Register of Deeds for all new construction and substantial 
improvement (SI)/ substantial damage (SD) permits.   

 

13.  American with Disabilities Act (ADA) - A building must meet the specific 
standards for floodplain construction outlined in Article IV.B, as well as any 
applicable ADA requirements.  The ADA is not justification for issuing a 
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variance or otherwise waiving these requirements.  Also, the cost of 
improvements required to meet the ADA provisions shall be included in the 
costs of the improvements for calculating substantial improvement. 

 
B. Specific Standards  
 

In all areas of special flood hazard ( Zones A, AE, AH, AO, A1-30, V, and VE) where 
base flood elevation data has been provided, as set forth in Article I.D or outlined in 
the Duties and Responsibilities of the local floodplain administrator Article III.D., the 
following provisions are required: 

 

1. Residential Construction - New construction and substantial improvement 
of any residential structure (including manufactured homes) shall have the 
lowest floor elevated no lower than one (1) foot above the base flood 
elevation.  No basements are permitted.  Should solid foundation perimeter 
walls be used to elevate a structure, flood openings sufficient to 
automatically equalize hydrostatic flood forces, shall be provided in 
accordance with the elevated buildings requirements in Article IV B.4. 

 

2. Non-Residential Construction  
 

a) New construction and substantial improvement of any commercial, 
industrial, or non-residential structure (including manufactured 
homes) shall have the lowest floor elevated no lower than one (1) foot 
above the level of the base flood elevation.   Should solid foundation 
perimeter walls be used to elevate a structure, flood openings 
sufficient to automatically equalize hydrostatic flood forces, shall be 
provided in accordance with the elevated buildings requirements in 
Article IV B.4.  No basements are permitted.  Structures located in A-
zones may be flood proofed in lieu of elevation provided that all areas 
of the structure below the required elevation are watertight with walls 
substantially impermeable to the passage of water, using structural 
components having the capability of resisting hydrostatic and 
hydrodynamic loads and the effect of buoyancy.   

 
b) A registered, professional engineer or architect shall certify that the 

standards of this subsection are satisfied.  Such certifications shall be 
provided to the official as set forth in the flood proofing certification 
requirements in Article III.C.2.a.  A variance may be considered for 
wet-flood proofing agricultural structures in accordance with the 
criteria outlined in Article V.E of this ordinance.  Agricultural 
structures not meeting the criteria of Article V.E must meet the non-
residential construction standards and all other applicable provisions 
of this ordinance. Structures that are flood proofed are required to 
have an approved maintenance plan with an annual exercise.  The 
local floodplain administrator must approve the maintenance plan and 
notification of the annual exercise shall be provided to it.  

   

3. Manufactured Homes  
 

a) Manufactured homes that are placed or substantially improved on 
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sites outside a manufactured home park or subdivision, in a new 
manufactured home park or sub-division, in an expansion to an 
existing manufactured home park or subdivision, or in an existing 
manufactured home park or subdivision on which a manufactured 
home has incurred "substantial damage" as the result of a flood, must 
be elevated on a permanent foundation such that the lowest floor of 
the manufactured home is elevated no lower than  one (1) foot above 
the base flood elevation and be securely anchored to an adequately 
anchored foundation system to resist flotation, collapse, and lateral 
movement.  

 
b) Manufactured homes that are to be placed or substantially improved 

on sites in an existing manufactured home park or subdivision that 
are not subject to the provisions for residential construction in Article 
IV.B.1 of this ordinance must be elevated so that the lowest floor of 
the manufactured home is elevated no lower one (1) foot than above 
the base flood elevation, and be securely anchored to an adequately 
anchored foundation to resist flotation, collapse, and lateral 
movement.  

 
c) Manufactured homes shall be anchored to prevent flotation, collapse, 

and lateral movement.  For the purpose of this requirement, 
manufactured homes must be anchored to resist flotation, collapse, 
and lateral movement in accordance with Section 40-29-10 of the 
South Carolina Manufactured Housing Board Regulations, as 
amended. Additionally, when the elevation requirement would be met 
by an elevation of the chassis 36 inches or less above the grade at the 
site, the chassis shall be supported by reinforced piers or engineered 
foundation. When the elevation of the chassis is above 36 inches in 
height an engineering certification is required. 

 
d) An evacuation plan must be developed for evacuation of all residents 

of all new, substantially improved or substantially damaged 
manufactured home parks or subdivisions located within flood-prone 
areas. This plan shall be filed with and approved by the local 
floodplain administrator and the local Emergency Preparedness 
Coordinator. 

 

4. Elevated Buildings - New construction and substantial improvements of 
elevated buildings that include fully enclosed areas below the lowest floor 
that are usable solely for the parking of vehicles, building access, or limited 
storage in an area other than a basement, and which are subject to flooding 
shall be designed to preclude finished space and be designed to 
automatically equalize hydrostatic flood forces on exterior walls by allowing 
for the entry and exit of floodwaters. 

 
a) Designs for complying with this requirement must either be certified 

by a professional engineer or architect or meet or exceed all of the 
following minimum criteria: 

 
(1)  Provide a minimum of two openings on different walls having a 

total net area of not less than one square inch for every 
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square foot of enclosed area subject to flooding.  
 
(2)  The bottom of each opening must be no more than one (1) 

foot above the higher of the interior or exterior grade 
immediately under the opening,  

 
(3)  Only the portions of openings that are below the base flood 

elevation (BFE) can be counted towards the required net open 
area. 

 
(4)  Openings may be equipped with screens, louvers, valves, or 

other coverings or devices provided they permit the automatic 
flow of floodwaters in both directions.  

 
(5)  Fill placed around foundation walls must be graded so that the 

grade inside the enclosed area is equal to or higher than the 
adjacent grade outside the building on at least one side of the 
building. 

 
b) Hazardous Velocities - Hydrodynamic pressure must be considered in 

the design of any foundation system where velocity waters or the 
potential for debris flow exists.  If flood velocities are excessive 
(greater than 5 feet per second), foundation systems other than solid 
foundations walls should be considered so that obstructions to 
damaging flood flows are minimized.   
 

 
c) Enclosures Below Lowest Floor  

 
(1) Access to the enclosed area shall be the minimum necessary to 

allow for parking of vehicles (garage door) or limited storage of 
maintenance equipment used in connection with the premises 
(standard exterior door) or entry to the living area (stairway or 
elevator).  

 
(2) The interior portion of such enclosed area shall not be finished 

or shall be constructed of flood resistant materials, must be 
void of utilities except for essential lighting as required for 
safety, and cannot be temperature controlled.   

 
(3) One wet location switch and/or outlet connected to a ground 

fault interrupt breaker may be installed below the required 
lowest floor elevation specified in the specific standards 
outlined in Article IV.B.1, 2 and 3.  

 
(4) All construction materials below the required lowest floor 

elevation specified in the specific standards outlined in Article 
IV.B 1, 2, 3 and 4 should be of flood resistant materials. 

 

5.  Floodways - Located within areas of special flood hazard established in 
Article I.D, are areas designated as floodways.  The floodway is an 
extremely hazardous area due to the velocity of floodwaters that carry 
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debris and potential projectiles and has erosion potential.  The following 
provisions shall apply within such areas: 

 
a) No encroachments, including fill, new construction, substantial 

improvements, additions, and other developments shall be permitted 
unless:  

(1) It has been demonstrated through hydrologic and hydraulic 
analyses performed in accordance with standard engineering 
practice that the proposed encroachment would not result in any 
increase in the flood levels during the occurrence of the base 
flood.  Such certification and technical data shall be presented to 
the local floodplain administrator. 
 
(2) A Conditional Letter of Map revision (CLOMR) has been 
approved by FEMA.  A Letter of Map Revision must be obtained 
upon completion of the proposed development. 

 
b) If Article IV.B.5a is satisfied, all new construction and substantial 

improvements shall comply with all applicable flood hazard reduction 
provisions of Article IV. 

 
c) No manufactured homes shall be permitted, except in an existing 

manufactured home park or subdivision.  A replacement 
manufactured home may be placed on a lot in an existing 
manufactured home park or subdivision provided the anchoring and 
the elevation standards of Article IV B.3 and the encroachment 
standards of Article IV.B.5 (a) are met.  

  
d) Permissible uses within floodways may include:  general farming, 

pasture, outdoor plant nurseries, horticulture, forestry, wildlife 
sanctuary, game farm, and other similar agricultural, wildlife, and 
related uses.  Also, lawns, gardens, play areas, picnic grounds, and 
hiking and horseback riding trails are acceptable uses, provided that 
they do not employ structures or fill.  Substantial development of a 
permissible use may require a no-impact certification.  The uses listed 
in this subsection are permissible only if and to the extent that they 
do not cause any increase in base flood elevations or changes to the 
floodway configuration.   

 

6. Recreational Vehicles  
 

a) A recreational vehicle is ready for highway use if it is: 
 

(1) on wheels or jacking system  
 
(2) attached to the site only by quick-disconnect type utilities and 

security devices; and 
 

(3) has no permanently attached additions 
 

b) Recreational vehicles placed on sites shall either be: 
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(1) on site for fewer than 180 consecutive days; or 
 
(2) be fully licensed and ready for highway use, or  
     Meet the development permit and certification requirements of 

Article III.D, general standards outlined in Article IV.A, and 
manufactured homes standards in Article IV.B.3 and B.4. 

 

7. Map Maintenance Activities – The National Flood Insurance Program (NFIP) 
requires flood data to be reviewed and approved by FEMA. This ensures that 
flood maps, studies and other data identified in Article I.D accurately 
represent flooding conditions so appropriate floodplain management criteria 
are based on current data.  The following map maintenance activities are 
identified:  

 
a) Requirement to Submit New Technical Data  
 

(1) For all development proposals that impact floodway 
delineations or base flood elevations, the community shall 
ensure that technical or scientific data reflecting such changes 
be submitted to FEMA as soon as practicable , but no later than 
six months of the date such information becomes available. 
These development proposals include; but not limited to:: 

  
(a) Floodway encroachments that increase or decrease base 

flood elevations or alter floodway boundaries;  
 
(b) Fill sites to be used for the placement of proposed 

structures where the applicant desires to remove the site 
from the special flood hazard area;  

 
(c) Alteration of watercourses that result in a relocation or 

elimination of the special flood hazard area, including 
the placement of culverts; and  

 
(d) Subdivision or large scale development proposals 

requiring the establishment of base flood elevations in 
accordance with Article IV.C.1. 

 
(2) It is the responsibility of the applicant to have technical data, 

required in accordance with Article IV.B.7, prepared in a format 
required for a Conditional Letter of Map Revision or Letter of 
Map Revision, and submitted to FEMA. Submittal and 
processing fees for these map revisions shall also be the 
responsibility of the applicant. 

 
(3) The local floodplain administrator shall require a Conditional 

Letter of Map Revision prior to the issuance of a floodplain 
development permit for: 

 
(a) Proposed floodway encroachments that increase the 

base flood elevation; and 
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(b) Proposed development which increases the base flood 
elevation by more than one foot in areas where FEMA 
has provided base flood elevations but no floodway.  

 
(4) Floodplain development permits issued by the local floodplain 

administrator shall be conditioned upon the applicant obtaining 
a Letter of Map Revision from FEMA for any development 
proposal subject to Article IV B.7.  

 
b) Right to Submit New Technical Data - The floodplain administrator 

may request changes to any of the information shown on an effective 
map that does not impact floodplain or floodway delineations or base 
flood elevations, such as labeling or plan metric details. Such a 
submission shall include appropriate supporting documentation made 
in writing by the local jurisdiction and may be submitted at any time. 

 

8. Accessory Structures  
 

a) A detached accessory structure or garage, the cost of which is greater 
than $5,000, must comply with the requirements as outlined in 
FEMA’s Technical Bulletin 7-93 Wet Flood proofing Requirements or be 
elevated in accordance with Article IV Section B (1) and B (4) or dry 
flood proofed in accordance with Article IV B (2).  

 
b)  If accessory structures of $5,000 or less are to be placed in the 

floodplain, the following criteria shall be met: 
 

(1) Accessory structures shall not be used for any uses other than 
the parking of vehicles and storage, 

 
(2) Accessory structures shall be designed to have low flood 

damage potential, 
 

(3) Accessory structures shall be constructed and placed on the 
building site so as to offer the minimum resistance to the flow 
of floodwaters, 

 
(4) Accessory structures shall be firmly anchored to prevent 

flotation, collapse and lateral movement of the structure, 
 

(5) Service facilities such as electrical and heating equipment shall 
be installed in accordance with Article IV.A.5,  

 
(6) Openings to relieve hydrostatic pressure during a flood shall be 

provided below base flood elevation in conformance with 
Article IV.B.4a, and 

 
(7) Accessory structures shall be built with flood resistance 

materials in accordance with Technical Bulletin 2, Flood 
Damage-Resistant Materials Requirements, dated 8/08, and 
available from the Federal Emergency Management Agency. 
Class 4 and 5 materials, referenced therein, are acceptable 
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flood-resistant materials. 
 

9. Swimming Pool Utility Equipment Rooms - If the building cannot be built at 
or above the BFE, because of functionality of the equipment then a structure 
to house the utilities for the pool may be built below the BFE with the 
following provisions: 

 
a) Meet the requirements for accessory structures in Article IV.B.8 

 
b) The utilities must be anchored to prevent flotation and shall be 

designed to prevent water from entering or accumulating within the 
components during conditions of the base flood.  

 

10. Elevators  
a) Install a float switch system or another system that provides the 

same level of safety necessary for all elevators where there is a 
potential for the elevator cab to descend below the BFE during a 
flood per FEMA’s Technical Bulletin 4-93 Elevator Installation for 
Buildings Located in Special Flood Hazard Areas. 

 
b) All equipment that may have to be installed below the BFE such as 

counter weight roller guides, compensation cable and pulleys, and oil 
buffers for traction elevators and the jack assembly for a hydraulic 
elevator must be constructed using flood-resistant materials where 

possible per FEMA’s Technical Bulletin 4-93 Elevator Installation for 
Buildings Located in Special Flood Hazard Areas. 

 
 

11. Fill - An applicant shall demonstrate that fill is the only alternative to raising 
the building to meet the residential and non-residential construction 
requirements of Article IV B(1) or B (2), and that the amount of fill used will 
not affect the flood storage capacity or adversely affect adjacent properties.  
The following provisions shall apply to all fill placed in the special flood 
hazard area: 

 
a)  Fill may not be placed in the floodway unless it is in accordance with 

the requirements in Article IV.B.5a. 
 
b) Fill may not be placed in tidal or non-tidal wetlands without the 

required state and federal permits. 
 

c) Fill must consist of soil and rock materials only.  A registered 
professional geotechnical engineer may use dredged material as fill 
only upon certification of suitability.  Landfills, rubble fills, dumps, 
and sanitary fills are not permitted in the floodplain. 

 
d) Fill used to support structures must comply with ASTM Standard D-

698, and its suitability to support structures certified by a registered, 
professional engineer. 

 
e) Fill slopes shall be no greater than two horizontal to one vertical.  
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Flatter slopes may be required where velocities may result in erosion. 
 
f)  The use of fill shall not increase flooding or cause drainage problems 

on neighboring properties.   
 

g) Fill may not be used for structural support in the coastal high hazard 
areas. 

 
h) Will meet the requirements of FEMA Technical Bulletin 10-01, Ensuring 

That Structures Built on Fill in or Near Special Flood Hazard Areas Are 
Reasonable Safe from Flooding. 

 

12. Standards for Subdivision Proposals and other development 
 

a) All subdivision proposals and other proposed new development shall 
be consistent with the need to minimize flood damage and are subject 
to all applicable standards in these regulations.  

 
b) All subdivision proposals and other proposed new development shall 

have public utilities and facilities such as sewer, gas, electrical, and 
water systems located and constructed to minimize flood damage.  

 
c) All subdivision proposals and other proposed new development shall 

have adequate drainage provided to reduce exposure to flood 
damage. 

 
d) The applicant shall meet the requirement to submit technical data to 

FEMA in Article IV B.7 when a hydrologic and hydraulic analysis is 
completed that generates base flood elevations. 

 
C. Standards for Streams without Established Base Flood Elevations and 
Floodways - Located within the areas of special flood hazard (Zones A and V) 
established in Article I.D, are small streams where no base flood data has been 
provided and where no floodways have been identified.  The following provisions 
apply within such areas: 

 

1. In all areas of special flood hazard where base flood elevation data are not 
available, the applicant shall provide a hydrologic and hydraulic engineering 
analysis that generates base flood elevations for all subdivision proposals 
and other proposed developments containing at least 50 lots or 5 acres, 
whichever is less.  

 

2. No encroachments, including fill, new construction, substantial 
improvements and new development shall be permitted within 100 feet of 
the stream bank unless certification with supporting technical data by a 
registered professional engineer is provided demonstrating that such 
encroachments shall not result in any increase in flood levels during the 
occurrence of the base flood discharge. 

 

3. If Article IV.C.1 is satisfied and base flood elevation data is available from 
other sources, all new construction and substantial improvements within 
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such areas shall comply with all applicable flood hazard ordinance provisions 
of Article IV and shall be elevated or flood proofed in accordance with 
elevations established in accordance with Article III.E.11. 

 

4. Data from preliminary, draft, and final Flood Insurance Studies constitutes 
best available data. Refer to FEMA Floodplain Management Technical Bulletin 
1-98 Use of Flood Insurance Study (FIS) Data as Available Data.  If an appeal 
is pending on the study in accordance with 44 CFR Ch. 1, Part 67.5 and 67.6, 
the data does not have to be used.   

 

5. When base flood elevation (BFE) data is not available from a federal, state, or 
other source one of the following methods may be used to determine a BFE 
For further information regarding the methods for determining BFEs listed 
below, refer to FEMA’s manual Managing Floodplain Development in 
Approximate Zone A Areas: 
 

a) Contour Interpolation  
 

(1) Superimpose approximate Zone A boundaries onto a 
topographic map and estimate a BFE.   
 

(2) Add one-half of the contour interval of the topographic map 
that is used to the BFE.  

 
b) Data Extrapolation - A BFE can be determined if a site within 500 feet 

upstream of a reach of a stream reach for which a 100-year profile has 
been computed by detailed methods, and the floodplain and channel 
bottom slope characteristics are relatively similar to the downstream 
reaches. No hydraulic structures shall be present. 
 

c) Hydrologic and Hydraulic Calculations- Perform hydrologic and 
hydraulic calculations to determine BFEs using FEMA approved 
methods and software.   
 

 

D.  Standards for Streams with Established Base Flood Elevations but without 
Floodways - Along rivers and streams where Base Flood Elevation (BFE) data is 
provided but no floodway is identified for a Special Flood Hazard Area on the FIRM 
or in the FIS.   
 

1. No encroachments including fill, new construction, substantial 
improvements, or other development shall be permitted unless certification 
with supporting technical data by a registered professional engineer is 
provided demonstrating that the cumulative effect of the proposed 
development, when combined with all other existing and anticipated 
development, will not increase the water surface elevation of the base flood 
more than one foot at any point within the community. 

 
E. Standards for Areas of Shallow Flooding (AO Zones) - Located within the areas of 

special flood hazard established in Article 1.D, are areas designated as shallow 
flooding.  The following provisions shall apply within such areas: 
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1.  All new construction and substantial improvements of residential structures 
shall have the lowest floor elevated to at least as high as the depth number 
specified on the Flood Insurance Rate Map, in feet, above the highest 
adjacent grade.  If no depth number is specified, the lowest floor shall be 
elevated at least three (3) feet above the highest adjacent grade. 

 

2. All new construction and substantial improvements of non-residential 
structures shall: 

 
a) Have the lowest floor elevated to at least as high as the depth number 

specified on the Flood Insurance Rate Map, in feet, above the highest 
adjacent grade.  If no depth number is specified, the lowest floor shall 
be elevated at least three (3) feet above the highest adjacent grade; 
or, 

 
b) Be completely flood-proofed together with attendant utility and 

sanitary facilities to or above that level so that any space below that 
level is watertight with walls substantially impermeable to the passage 
of water and with structural components having the capability of 
resisting hydrostatic and hydrodynamic loads and effects of buoyancy. 
Certification is required as stated in Article III.D. 

 

3. All structures on slopes must have drainage paths around them to guide 
water away from the structures. 

 
 

F. Coastal High Hazard Areas (V-Zones)  Located within the areas of special flood 
hazard established in Article I.D or Article III.E.11 are areas designated as coastal 
high hazard areas.  These areas have special flood hazards associated with wave 
wash.  The following provisions shall apply within such areas: 

 

1. All new construction and substantial improvements shall be located landward 
of the reach of mean high tide, first line of stable natural vegetation and 
comply with all applicable Department of Health and Environmental Control 
(DHEC) Ocean and Coastal Resource Management (OCRM) setback 
requirements.  

 

2. All new construction and substantial improvements shall be elevated so that 
the bottom of the lowest supporting horizontal structural member (excluding 
pilings or columns) of the lowest floor is located no lower than one (1) foot 
above the base flood elevation.   

 

3. All buildings or structures shall be securely anchored on pilings or columns, 
extending vertically below a grade of sufficient depth and the zone of 
potential scour, and securely anchored to the subsoil strata.  

 

4. All pilings and columns and the attached structures shall be anchored to 
resist flotation, collapse, lateral movement and scour due to the effect of 
wind and water loads acting simultaneously on all building components. 

 

5. A registered professional engineer or architect shall certify that the design, 
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specifications and plans for construction are in compliance with the 
provisions contained in Article IV Section F 3, 4, 6 and 9 of this ordinance. 

 

6. There shall be no fill used as structural support.  Non-compacted fill may be 
used around the perimeter of a building for landscaping/aesthetic purposes 
provided the fill will wash out from storm surge, thereby rendering the 
building free of obstruction prior to generating excessive loading forces, 
ramping effects, or wave deflection. Only beach compatible sand may be 
used. The local floodplain administrator shall approve design plans for 
landscaping/ aesthetic fill only after the applicant has provided an analysis 
by an engineer, architect, and/or soil scientist that demonstrates that the 
following factors have been fully considered: 

 
a) Particle composition of fill material does not have a tendency for 

excessive natural compaction, 
 
b) Volume and distribution of fill will not cause wave deflection to 

adjacent properties; and  
 

c) Slope of fill will not cause wave run-up or ramping. 
 

7. There shall be no alteration of sand dunes that would increase potential 
flood damage. 
 

8. All new construction and substantial improvements have the space below the 
lowest floor either free of obstruction or constructed with non-supporting 
breakaway walls, open wood lattice-work, or insect screening intended to 
collapse under wind and water loads without causing collapse, displacement, 
or other structural damage to the elevated portion of the building or 
supporting foundation system. For the purpose of this section, a breakaway 
wall shall have a design safe loading resistance of not less than 10 and no 
more than 20 pounds per square foot. Breakaway wall enclosures shall not 
exceed 299 square feet. Only flood resistant materials shall be used below 
the required flood elevation specified in Article IV.B. One wet location switch 
and/or outlet connected to a ground fault interrupt breaker may be installed 
below the required lowest floor elevation specified in Article IV.B.  

 
Use of breakaway walls which exceed a design safe loading resistance of 20 
pounds per square foot may be permitted only if a registered professional 
engineer or architect certifies that the designs proposed meet the following 
conditions:  

 

a) Breakaway wall collapse shall result from water load less than that 
which would occur during the base flood.  

 
b) The elevated portion of the building and supporting foundation 
system shall not be subject to collapse, displacement, or other structural 
damage due to the effects of wind and water loads acting simultaneously 
on all building components (structural and nonstructural). The water 
loading shall be those values associated with the base flood. The wind 
loading values shall be those required by applicable IBC International 
Building Code. 
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c) Such enclosed space shall be useable solely for parking of vehicles, 
building access, or storage. Such space shall not be used for human 
habitation, finished or partitioned into multiple rooms, or temperature-
controlled. 

 

9. No manufactured homes shall be permitted except in an existing 
manufactured home park or subdivision.  A replacement manufactured home 
may be placed on a lot in an existing manufactured home park or 
subdivision provided the anchoring and elevation standards of Article IV.B.3. 

 

10. Recreational vehicles shall be permitted in Coastal High Hazard Areas 
provided that they meet the Recreational Vehicle criteria of Article IV B.6and 
the Temporary Structure provisions of Article IV F.11 

 

11. Accessory structures, below the required lowest floor elevation specified in 
Article IV F.2, are prohibited except for the following: 

 
a) Swimming Pools 
 

(1) They are installed at-grade or elevated so long as the pool will 
not act as an obstruction 

 
(2) They must be structurally independent of the building and its 

foundation. 
 

(3) They may be placed beneath a coastal building only if the top 
of the pool and any accompanying decking or walkway are 
flush with the existing grade and only if the lower area remains 
unenclosed. 

 
(4) As part of the certification process for V-zone buildings the 

design professional must consider the effects that any of these 
elements will have on the building in question and any nearby 
buildings. 

 
b) Access Stairs Attached to or Beneath an Elevated Building: 
 

(1) Must be constructed of flood-resistant materials. 
 
(2) Must be constructed as open staircases so they do not block 

flow under the structure in accordance with Article IV.F.2. 
 

c) Decks 
 

(1) If the deck is structurally attached to a building then the 
bottom of the lowest horizontal member must be at or above 
the elevation of the buildings lowest horizontal member. 

 
(2) If the deck is to be built below the BFE then it must be 

structurally independent of the main building and must not 
cause an obstruction. 
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(3) If an at-grade, structurally independent deck is proposed then a 

design professional must evaluate the design to determine if it 
will adversely affect the building and nearby buildings. 

 

12. Parking areas should be located on a stable grade under or landward of a 
structure. Any parking surface shall consist of gravel or aggregate. 

 

13. Electrical, ventilation, plumbing, heating and air conditioning equipment 
(including ductwork), and other service facilities shall be designed and/or 
located so as to prevent water from entering or accumulating within the 
components during conditions of base flood event plus one (1) foot. This 
requirement does not exclude the installation of outdoor faucets for shower 
heads, sinks, hoses, etc., as long as cut off devices and back flow prevention 
devices are installed to prevent contamination to the service components 
and thereby minimize any flood damages to the building.  No utilities or 
components shall be attached to breakaway walls. 

 
 

Article V. VARIANCE PROCEDURES 
 

A. Establishment of Appeal Board – The Building Code Board of Appeals as 
established by Georgetown County Council, shall hear and decide requests for 
variances from the requirements of this ordinance. 

 
B. Right to Appeal - Any person aggrieved by the decision of the appeal board or any 

taxpayer may appeal such decision to the Court. 
 

C. Historic Structures - Variances may be issued for the repair or rehabilitation of 
historic structures upon the determination that the proposed repair or 
rehabilitation will not preclude the structure's continued designation as a historic 
structure and the variance is the minimum necessary to preserve the historic 
character and design of the structure. 

 
D. Functionally Dependent Uses – Variances may be issued for development 

necessary for the conduct of a functionally dependent use, provided the criteria of 
this Article are met, no reasonable alternative exist, and the development is 
protected by methods that minimize flood damage and create no additional threat 
to public safety. 

 
E. Agricultural Structures - Variances may be issued to wet flood proof an 

agricultural structure provided it is used solely for agricultural purposes.  In order 
to minimize flood damages during the base flood and the threat to public health 
and safety, the structure must meet all of the conditions and considerations of 
Article V.H, this section, and the following standards: 

 

1.  Use of the structure must be limited to agricultural purposes as listed 
below: 

 
a) Pole frame buildings with open or closed sides used exclusively for 

the storage of farm machinery and equipment, 
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b) Steel grain bins and steel frame corncribs, 

 
c) General-purpose barns for the temporary feeding of livestock that are 

open on at least one side; 
 

d) For livestock confinement buildings, poultry houses, dairy operations, 
and similar livestock operations, variances may not be issued for 
structures that were substantially damaged.  New construction or 
substantial improvement of such structures must meet the elevation 
requirements of Article IV.B.2 of this ordinance; and, 

 

2. The agricultural structure must be built or rebuilt, in the case of an existing 
building that is substantially damaged, with flood-resistant materials for the 
exterior and interior building components and elements below the base 
flood elevation. 

 

3. The agricultural structure must be adequately anchored to prevent flotation, 
collapse, or lateral movement.  All of the structure's components must be 
capable of resisting specific flood-related forces including hydrostatic, 
buoyancy, hydrodynamic, and debris impact forces.  Where flood velocities 
exceed 5 feet per second, fast-flowing floodwaters can exert considerable 
pressure on the building's enclosure walls or foundation walls. 

 

4. The agricultural structure must meet the venting requirement of Article 
IV.B.4 of this ordinance. 

 

5. Any mechanical, electrical, or other utility equipment must be located above 
the base flood elevation (BFE), plus any required freeboard, or be contained 
within a watertight, flood proofed enclosure that is capable of resisting 
damage during flood conditions in accordance with Article IV.A.5 of this 
ordinance 

 

6.  The agricultural structure must comply with the floodway encroachment 
provisions of Article IV.B.5 of this ordinance. 

 

7. Major equipment, machinery, or other contents must be protected.  Such 
protection may include protective watertight flood proofed areas within the 
building, the use of equipment hoists for readily elevating contents, 
permanently elevating contents on pedestals or shelves above the base flood 
elevation, or determining that property owners can safely remove contents 
without risk to lives and that the contents will be located to a specified site 
out of the floodplain. 

 
F. Considerations - In passing upon such applications, the appeal board shall 

consider all technical evaluations, all relevant factors, all standards specified in 
other sections of this ordinance, and: 

 

1. The danger that materials may be swept onto other lands to the injury of 
others; 

 



 

35 

 

2. The danger to life and property due to flooding or erosion damage, and the 
safety of access to the property in times of flood for ordinary and emergency 
vehicles;  

 

3. The susceptibility of the proposed facility and its contents to flood damage 
and the effect of such damage on the individual owner;  

 

4. The importance of the services provided by the proposed facility to the 
community; 

 

5. The necessity to the facility of a waterfront location, where applicable; 
 

6. The availability of alternative locations, not subject to flooding or erosion 
damage, for the proposed use; 

 

7. The compatibility of the proposed use with existing and anticipated 
development, and the relationship of the proposed use to the comprehensive 
plan and floodplain management program for that area; 

 

8. The expected heights, velocity, duration, rate of rise, and sediment transport 
of the floodwaters and the effects of wave action, if applicable, expected at 
the site; 

 

9. The costs of providing governmental services during and after flood 
conditions including maintenance and repair of public utilities and facilities 
such as sewer, gas, electrical and water systems, and streets and bridges; 
and 

 

10. Agricultural structures must be located in wide, expansive floodplain areas, 
where no other alternative location for the agricultural structure exists.  The 
applicant must demonstrate that the entire farm acreage, consisting of a 
contiguous parcel of land on which the structure is to be located, must be in 
the Special Flood Hazard Area and no other alternative locations for the 
structure are available. 

 
G. Findings - Findings listed above shall be submitted to the appeal board, in writing, 

and included in the application for a variance.  Additionally, comments from the 
Department of Natural Resources, Land, Water and Conservation Division, State 
Coordinator's Office, must be taken into account and included in the permit file. 

 
H. Floodways - Variances shall not be issued within any designated floodway if any 

increase in flood levels during the base flood discharge would result unless a 
CLOMR is obtained prior to issuance of the variance. In order to ensure the project 
is built in compliance with the CLOMR for which the variance is granted the 
applicant must provide a bond for 100% of the cost to perform the development. 

 
I. Conditions - Upon consideration of the factors listed above and the purposes of 

this ordinance, the appeal board may attach such conditions to the granting of 
variances as it deems necessary to further the purposes of this ordinance.  The 
following conditions shall apply to all variances: 
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1. Variances may not be issued when the variance will make the structure in 
violation of other federal, state, or local laws, regulations, or ordinances. 

 

2. Variances shall only be issued upon a determination that the variance is the 
minimum necessary, considering the flood hazard, to afford relief. 

 

3. Variances shall only be issued upon a showing of good and sufficient cause, 
a determination that failure to grant the variance would result in exceptional 
hardship, and a determination that the granting of a variance will not result 
in increased flood heights, additional threats to public safety, extraordinary 
public expense, create nuisance, cause fraud on or victimization of the 
public, or conflict with existing local laws or ordinances. 

 

4. Any applicant to whom a variance is granted shall be given written notice 
specifying the difference between the base flood elevation (BFE) and the 
elevation to which the structure is to be built and a written statement that 
the cost of flood insurance will be commensurate with the increased risk. 
Such notification shall be maintained with a record of all variance actions. 

 

5. The local floodplain administrator shall maintain the records of all appeal 
actions and report any variances to the Federal Emergency Management 
Agency (FEMA) upon request. 

 

6. Variances shall not be issued for unpermitted development or other 
development that is not in compliance with the provisions of this ordinance.  
Violations must be corrected in accordance with Article III.E.5 of this 
ordinance. 

 
Article VI. LEGAL STATUS PROVISIONS 
 

A. Effect on Rights and Liabilities under the Existing Flood Damage Prevention 
Ordinance - This Ordinance in part comes forward by re-enactment of some of the 
provisions of the flood damage prevention ordinance enacted to be determined and 
it is not the intention to repeal but rather to re-enact and continue to enforce 
without interruption of such existing provisions, so that all rights and liabilities that 
have accrued there under are reserved and may be enforced.  The enactment of this 
ordinance shall not affect any action, suit or proceeding instituted or pending.  All 
provisions of the flood damage prevention ordinance of Georgetown County 
enacted on to be determined, as amended, which are not reenacted herein, are 
repealed. 

 
B. Effect upon Outstanding Building Permits - Nothing herein contained shall 

require any change in the plans, construction, size or designated use of any 
building, structure or part thereof for which a building permit has been granted by 
the Chief Building Inspector or his authorized agents before the time of passage of 
this ordinance; provided, however, that when start of construction has not occurred 
under such outstanding permit within a period of sixty (60) days subsequent to 
passage of this ordinance, construction or use shall be in conformity with the 
provisions of this ordinance. 
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DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 2018. 
 

 
___________________________________  
Johnny Morant 
Chairman, Georgetown County Council 
 
 

ATTEST: 
 
___________________ 
Theresa Floyd 
Clerk to Council 

 
 

 
 
This Ordinance, No. 2018-24 has been reviewed by me and is hereby approved as to form and 
legality. 
 
                                                           
_____________________________________ 
Wesley P. Bryant 
Georgetown County Attorney 
 
 
 
First Reading: _______________________________ 
 
Second Reading: _____________________________ 
 
Third Reading: _______________________________ 
 











Item Number:  10.e
Meeting Date:  10/23/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
ORDINANCE No. 2018-27 - AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY TO
LEASE PROPERTY, OWNED BY GEORGETOWN COUNTY, AND LOCATED AT 605 ½
CHURCH STREET IN GEORGETOWN COUNTY, SOUTH CAROLINA, TO GEORGETOWN
COUNTY ALANO CLUB

CURRENT STATUS:
Request for renewal of existing agreement

POINTS TO CONSIDER:
1. Georgetown County Alano Club owns the building at 605 ½ Church Street, which is located on
property owned by Georgetown County.  An existing agreement between Georgetown County and the
Georgetown Alano Club will expire at the end of September.
 
2. Georgetown County Alcoholics Anonymous (AA) has been meeting at this location for more than 40
year.
 
3. On October 11, 1999, the American Legion Post 14 sold the building to Georgetown AA Chapter
for use as a meeting place.  There are several meetings per week in the facility.
 
4.  The traditions and bylaws did not allow for the group to own property, and the Georgetown County
Alano Club was formed as a corporation to take possession of the property on May 18, 2000.
 
5.  In September 2008, Georgetown County entered into a lease agreement with the organization for
use of the property, waiving any and all applicable fees.  This was based upon years of service to the
community as well as the continued relationship between agencies such as Georgetown County
Alcohol and Drug Abuse Commission, Probation and Parole, and the Pre-trial Intervention Program
offered by the Solicitor’s Office.
 
6. The Alano Club has requested renewal of the lease for use of this property.

FINANCIAL IMPACT:
Georgetown County does not pay any maintenance for utilities for this building.

OPTIONS:
1. Approve formal lease agreement with the Georgetown County Alano Club with renewal of existing
lease terms.
2.  Refuse request for renewal of current lease agreement.

STAFF RECOMMENDATIONS:
Recommendation for adoption of Ordinance No. 2018-27. 



Recommendation for adoption of Ordinance No. 2018-27. 

ATTACHMENTS:
Description Type
Ordinance No. 2018-28 Property Lease Alano Club Ordinance
Alano Property Lease 2018 Backup Material
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STATE OF SOUTH CAROLINA ) 

)  ORDINANCE NO: 2018-27 

COUNTY OF GEORGETOWN ) 

 

AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY TO LEASE PROPERTY, OWNED BY 

GEORGETOWN COUNTY, AND LOCATED AT 605 ½ CHURCH STREET IN GEORGETOWN 

COUNTY, SOUTH CAROLINA, TO GEORGETOWN COUNTY ALANO CLUB 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County owns certain real estate situate in Tax District No.  05, of 

Georgetown County; and, 

WHEREAS, the Georgetown County Alano Club, hereinafter referred to as "Lessee" is 

desirous of leasing property located at 605 ½ Church Street, Georgetown, South Carolina; and, 

WHEREAS, Georgetown County Council has determined that the County has no proposed 

use for this property at the immediate time and it is in the best interest of the taxpayers and 

citizens of said County that the County enter into a lease agreement with the Lessee for a one (1)  

year rental period with the option to renew for four (4) successive, one year period.    

  WHEREAS, a public hearing on said lease agreement was held _______________.     

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL 

AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL: 

That the following described property referred to in the Lease Agreement as Exhibit A shall 

be leased unto the Georgetown County Alano Club. 

Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this 
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ordinance as a whole or any part hereof except that specific provision declared by such court to be 

invalid or unconstitutional. 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full 

force and effect. 

This ordinance shall take effect upon final approval of this ordinance. 

DONE, RATIFIED AND ADOPTED THIS 25
th

 DAY OF SEPTEMBER, 2018. 

 

________________________________________ (Seal) 

Johnny Morant, Chairman 

Georgetown County Council 

 

 

ATTEST: 

 

___________________________ 

Theresa E. Floyd, 

Clerk to Council 

 

 

This Ordinance, No. 2018-27, has been reviewed by me and is hereby approved as to form and 

legality. 

 

 

________________________________________ 

Wesley P. Bryant, 

Georgetown County Attorney 

 

 

 

First Reading:  August 28, 2018 

 

Second Reading: September 11, 2018 

 

Third Reading:  September 25, 2018 
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STATE OF SOUTH CAROLINA ) 

     )      LEASE AGREEMENT 

COUNTY OF GEORGETOWN )          

 

 

THIS REAL PROPERTY LEASE AGREEMENT (“Agreement”) shall be effective this _____ day of 

______________, 2018 by and between County of Georgetown (“Lessor”) and Georgetown 

County Alano Club (“Lessee”). 

 

In consideration and for the leasing of the property aforesaid and the agreements 

hereinafter contained, the Lessor and the Lessee, for and in consideration of One ($1.00) Dollar, 

to each in hand paid at and before the sealing of these Presents, the receipt whereof by each 

party is hereby acknowledged, hereby covenant and agree, each with the other as follows: 

 

1. Term.  The lease term shall be for a period of 12 months (“Term”), commencing 

on October 1st, 2018 (the “Commencement Date”) and ending September 30, 

2019.   

 

2. Renewal.  The Lessee will have the right to renew or extend the present Term 

under the same terms and conditions as hereinafter contained for four 

additional 12 month terms upon written notice to Lessor not less than thirty 

(30) days prior to the completion of the Term.  This right to renew or extend 

may only be exercised if Lessee is not in default under the terms and conditions 

contained herein. 

 

3. Property.  Lessor agrees to lease the Lessee the property located at 605 ½ 

Church Street, in the City of Georgetown, South Carolina.  This property 

contains a building owned by the Georgetown County Alano Club, and the 

Lessee shall have access to the building thereon. 

 

4. Rent.  Commencing on the Commencement Date, Lessee shall pay Lessor Rent 

(as herein after defined) at the address specified in Paragraph 17, or other such 

place as may be designated by Lessor.  The Rent shall be (waived) per month, 

and said Rent shall be payable in advance on or before the first day of each 

month without notice.  Rent shall not be subject to deduction or set-off. 

 

In the event Lessee shall fail to pay the Rent or Additional Rent (as hereinafter 

defined) on or before the first day of the month when such rent is due, a late 

charge of (waived), shall be paid to Lessor on the tenth day following the due 

date of the unpaid Rent or Additional Rent, and the same shall be treated as 

Additional Rent.  “Additional Rent” shall be any and all sums of money or 

charges other than Rent required to be paid by Lessee under the terms of the 

Agreement, whether designated as additional rent of not. 

 

In the event Lessee fails to remit such Rent or Additional Rent, the same may be 

deducted from the Lessee’s Security Deposit. 
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Nothing herein shall relieve Lessee of the obligation to pay Rent, additional 

Rent, or any other payment on or before the date on which any such payment is 

due, nor in any way limit Lessor’s remedies under this Agreement or at Law in 

the event said Rent o other payment is unpaid. 

 

End of Term.  Upon expiration of the Term or other termination of this 

Agreement, Lessee shall quit and surrender to Lessor the property in essentially 

the same condition as it was received.  Lessee shall remove from the property 

all of its property, to include any improvements to the property. 

 

5. Security Deposit.  Upon the execution of this agreement, Lessee shall pay to 

Lessor a Security Deposit in the amount of (waived).  Said Security Deposit shall 

be held by Lessor to ensure faithful performance to this Agreement.  Upon 

termination of this lease, Lessor shall promptly inspect the leased premises and 

if damages exist, ordinary wear excepted, cause such damages to be repaired 

with cost of such repairs to be accessed against the security deposit.  If during 

the term of the lease, Lessor is required to make repairs for damages 

determined to be caused due to fault of the Lessee or his/her family, invitees or 

guest, the cost thereof may be deducted from the security deposit.  In such 

event, Lessee shall have fifteen (15) days to restore said security deposit in its 

full sum.  Failure to restore the security deposit shall constitute a breach of this 

Agreement. 

 

6. Fees and Taxes.  Lessee’s obligation under this paragraph shall include, without 

limitation, payments of any and all charges, taxes or fees imposed by Federal, 

State or Local governments, or any agencies thereof, on or in connection with 

this lease or resulting from or arising out of Lessee’s use or occupancy of the 

leasehold premises. 

 

7. Services Provided.  Lessor agrees to provide reasonable access to the property. 

 

8. Maintenance.  Lessee shall keep the property clean and free of all trash and 

debris at all times. 

 

9. Activities.  Lessee agrees that the activities on this property shall be limited 

solely to:  Group Meetings.   

 

10. Sublease/Assignment.  Lessee agrees not to assign any interest of Lessee 

hereunder or sublet, license or permit any other party or parties to occupy any 

portion of the property. 

 

11. Right of Entry.  Lessor shall have the right for its employees and authorized 

representatives to enter the property for the purpose of inspecting or 

protecting such premises and of doing any and all things which Lessor may 

deem necessary for the proper conduct and operation. 

 

12. Insurance.  Lessee agrees to maintain, at its own expense, liability insurance.  

The insurance required by this Agreement shall, at a minimum, be issued by 
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insurance companies authorized to do business in the State of South Carolina, 

with a financial rating of at least an A+3A status as rated in the most recent 

edition of Bests Insurance Reports.  Lessee agrees to furnish Lessor with a copy 

of certificates of binders evidencing the existence of the insurance required 

herein within forty-five (45) days of the execution of this contract.  Lessor must 

receive at least ten (10) days’ prior written notice of any cancellation of Lessee’s 

insurance coverage.  Failure to maintain insurance coverage as stated above 

shall constitute a breach of this Agreement. 

 

13. Casualty.  In the event the leased property or the means of access thereto, shall 

be damaged by fire or any other cause, the rent payable hereunder shall not 

abate provided that the leased property is not rendered untenantable by such 

damage.   

 

14. DISCLAIMER OF LIABILITY AND HOLD HARMLESS.  LESSOR HEREBY DISCLAIMS, 

AND LESSEE HERBY RELEASES LESSOR FROM, ANY AND ALL LIABILITY, WHETHER 

IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY AND NEGLIGENCE) FOR 

ANY LOSS, DAMAGE OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY 

LESSEE, ITS EMPLOYEES, AGENTS OR INVITEES DURING THE TERM OF THIS 

AGREEMENT.  LESSEE HEREBY AGREES TO INDEMNIFY AND HOLD LESSOR 

HARMLESS FOR ANY AND ALL NEGLIGENT ACTS BY THE LESSEE, ITS INVITEES, 

AGENTS, MEMBERS AND EMPLOYEES THAT RESULT IN A CLAIM AGAINST 

LESSOR THAT MAY RESULT IN DAMAGES IN TORT OR CONTRACT.  

NOTWITHSTANDING THE FOREGOING, LESSOR SHALL ONLY BE LIABLE FOR 

LOSSES, DAMAGES OR INJURIES SUSTAINED ONLY BY THE LESSOR, ITS 

EMPLOYEES OR AGENTS, CAUSED BY THE NEGLIGENCE, GROSS OR NOT, OR 

INTENTIONAL ACTS OF LESSOR OR LESSOR’S EMPLOYEES.  THE PARTIES DO, 

HOWEVER, HEREBY AGREE THAT UNDER NO CIRCUMSTANCES SHALL LESSOR BE 

LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES 

DUE TO THE NEGLIGENCE OF THE LESSEE, WHETHER IN CONTRACT OR TORT, 

SUCH AS BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR 

OTHER DAMAGE RELATED TO THE PREMISES OR ANY ATTORNEY'S FEES 

ASSOCIATED WITH A CLAIM ARISING FROM THE NEGLIGENCE OF THE LESSEE.     

 

15. Default.  In the event that Lessee breaches any term or provision of this 

Agreement including but not limited to, failure to pay Rent or Additional Rent, 

Lessor shall have all rights provided by law for termination of this Agreement 

and possession of the premises.  Furthermore, Lessee agrees to pay all Lessor’s 

expenses, including attorney’s frees, in enforcing any of the obligations of this 

Agreement, or in any proceedings of litigation in which Lessor shall become 

involved without his fault, by reason of the Agreement. 

 

16. Thirty (30) Day Termination.  Either party to this Agreement shall have the 

right, with or without cause, to terminate this Agreement by giving thirty (30) 

days’ prior written notice to the other party. 

 

17. Governing Law.  This Agreement shall be construed in accordance with the laws 

of the State of South Carolina.  Any litigation arising out of this agreement shall 
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be resolved through the 15th Judicial Circuit court of South Carolina in 

Georgetown County. 

 

18. Relationship of Parties.  The relationship between Lessor and Lessee shall 

always and only be that of Lessor and Lessee.  Lessee shall never at any time 

during the term of this Agreement become the agent of Lessor, and Lessor shall 

not be responsible for the acts or omissions of Lessee, its employees, or agents. 

 

19. Remedies Cumulative.  The rights and remedies with respect to any of the 

terms and conditions of this Agreement shall be cumulative and not exclusive, 

and shall be in addition to all other rights and remedies available to either party 

in law or equity. 

 

20. Notices.  Any notice given by one party to the other in connection with this 

Agreement shall be in writing and shall be sent by certified or registered mail, 

return receipt requested: 

   

Lessor: 

 

   Sel Hemingway 

County Administrator 

Georgetown County 

   716 Prince Street 

   Georgetown, SC  29440 

 

Lessee: 

 

   _______________________ 

   _______________________ 

   _______________________ 

_______________________ 

 

Notices shall be deemed to have been received on the date of receipt as shown on the 

return receipt. 

 

21. Waiver.  The waiver by either party of any covenant or condition of this 

Agreement shall not thereafter preclude such party from demanding 

performance in accordance with the terms hereof. 

 

22. Successors Bound.  This Agreement shall be binding on and shall inure to the 

benefit of the heirs, legal representatives, successors and assigns of the parties 

hereto. 

 

23. Severability.  If a provision hereof shall be finally declared void or illegal by any 

court of agency having jurisdiction over the parties to this Agreement, the entire 

Agreement shall not be void, but the remaining provisions shall continue in 

effect as nearly as possible in accordance with the original intent of the parties. 
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IN WITNESS WHEREOF, the parties have executed this Lease Agreement to be signed and sealed 

the day and year first above written. 

 

 

WITNESS     LESSOR:  GEORGETOWN COUNTY 

 

_________________________  By: ______________________________ 

 

_________________________  Its:  County Administrator 

 

 

WITNESS     LESSEE:  ALANO CLUB 

  

_________________________  By: ______________________________ 

 

_________________________  Its: ______________________________ 



Item Number:  10.f
Meeting Date:  10/23/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-28 - AN ORDINANCE TO AUTHORIZE AND APPROVE AN AGREEMENT
FOR THE DEVELOPMENT OF A JOINT INDUSTRIAL AND BUSINESS PARK BY AND BETWEEN
GEORGETOWN COUNTY AND HORRY COUNTY WITH PROPERTY LOCATED IN HORRY
COUNTY (BUCKSPORT MARINE INDUSTRIAL PARK); TO REQUIRE THE PAYMENT OF A FEE IN
LIEU OF AD VALOREM TAXES BY BUSINESSES AND INDUSTRIES LOCATED IN THE PARK; TO
APPLY ZONING AND OTHER LAWS IN THE PARK; TO PROVIDE FOR LAW ENFORCEMENT
JURISDICTION IN THE PARK; AND TO PROVIDE FOR THE DISTRIBUTION OF PARK
REVENUES WITHIN THE COUNTY.

CURRENT STATUS:
Georgetown County is authorized by article VIII, section 13(D) of the South Carolina Constitution and
by Sections 4-1-170, -172 and -175 Code of Laws of South Carolina 1976, as amended, to jointly
develop, in conjunction with contiguous counties, industrial and business parks.

POINTS TO CONSIDER:
The use of multi-county parks is important in attracting and encouraging the investment of capital and
the creation of new jobs in the County.
 
It is the purpose of Ordinance No. 2018-28 to authorize and approve a multi-county park agreement
with Horry County for approximately 47.91 acres located in Horry County known and identified as the
Bucksport Marine Industrial Park, all as more fully described in Exhibit A to the multi-county park
agreement.
 
By adoption of this ordinance, County Council approves the Agreement and all of its terms, provisions
and conditions. The businesses or industries located in the Park must pay a fee in lieu of ad valorem taxes
as provided for in the Agreement.  With respect to properties located in the Horry County portion of the
Park, the fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of Horry County.  That portion of
the fee allocated pursuant to the Agreement to Georgetown County shall be thereafter paid by the Treasurer
of Horry County to the Treasurer of Georgetown County within ten (10) business days of receipt for
distribution in accordance with the Agreement. 
 
 The provisions of Section 12-2-90, Code of Laws of South Carolina 1976, as amended, or any successor
statutes or provisions, apply to the collection and enforcement of the fee in lieu of ad valorem taxes.
 

OPTIONS:
1.  Adopt Ordinance No. 2018-28.
2. Do not adopt Ordinance No. 2018-28.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Ordinance No. 2018-28 to authorize and approve a multi-county



Recommendation for the adoption of Ordinance No. 2018-28 to authorize and approve a multi-county
park agreement with Horry County for approximately 47.91 acres located in Horry County known and
identified as the Bucksport Marine Industrial Park.

ATTACHMENTS:
Description Type
Ordinance No 2018-28 To Authorize a MCIP
Bucksport Ordinance

MCIP Agreement with Horry County - Bucksaport Backup Material
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STATE OF SOUTH CAROLINA  ) 

      )  ORDINANCE NO. 2018-28 

COUNTY OF GEORGETOWN  ) 

 

AN ORDINANCE 

 

TO AUTHORIZE AND APPROVE AN AGREEMENT FOR THE DEVELOPMENT OF A JOINT 

INDUSTRIAL AND BUSINESS PARK BY AND BETWEEN GEORGETOWN COUNTY AND 

HORRY COUNTY WITH PROPERTY LOCATED IN HORRY COUNTY (BUCKSPORT 

MARINE INDUSTRIAL PARK); TO REQUIRE THE PAYMENT OF A FEE IN LIEU OF AD 

VALOREM TAXES BY BUSINESSES AND INDUSTRIES LOCATED IN THE PARK; TO 

APPLY ZONING AND OTHER LAWS IN THE PARK; TO PROVIDE FOR LAW 

ENFORCEMENT JURISDICTION IN THE PARK; AND TO PROVIDE FOR THE 

DISTRIBUTION OF PARK REVENUES WITHIN THE COUNTY. 

 

BE IT ORDAINED BY THE COUNCIL OF GEORGETOWN COUNTY, SOUTH CAROLINA: 

 

 Section 1. Findings and Determinations; Purpose. 

 

A. The Council finds and determines that: 

 

  (1) the County is authorized by article VIII, section 13(D) of the South Carolina 

Constitution and by Sections 4-1-170, -172 and -175 Code of Laws of South Carolina 1976, as amended, 

to jointly develop, in conjunction with contiguous counties, industrial and business parks (“multi-county 

parks”); and 

  (2) the use of multi-county parks is important in attracting and encouraging the 

investment of capital and the creation of new jobs in the County. 

 

B. It is the purpose of this ordinance to authorize and approve a multi-county park agreement with 

Horry County for approximately 47.91 acres located in Horry County known and identified as the 

Bucksport Marine Industrial Park, all as more fully described in Exhibit A to the multi-county park 

agreement (the “Park”). 

 

 Section 2. Approval of Park Agreement.  

 

 The County Administrator is authorized, empowered and directed, in the name of and on behalf 

of Georgetown County, to execute, acknowledge, and deliver an Agreement for the Development of a 

Joint Industrial and Business Park with Horry County (the “Agreement”).  The Clerk to Council is 

authorized to attest the execution of the Agreement by the County Administrator.  The form of the 

Agreement is attached to this ordinance as Exhibit A and all terms, provisions and conditions of the 

Agreement are incorporated into this ordinance as if the Agreement were set out in this ordinance in its 

entirety.  By adoption of this ordinance, County Council approves the Agreement and all of its terms, 

provisions and conditions.  The Agreement is to be in substantially the form as attached to this ordinance 

and hereby approved, or with such changes therein as the County Administrator determines, upon advice 

of counsel, necessary and that do not materially change the matters contained in the form of the 

Agreement. 

 

 Section 3. Imposition of Fee In Lieu of Tax. 

 

 The businesses or industries located in the Park must pay a fee in lieu of ad valorem taxes as 

provided for in the Agreement.  With respect to properties located in the Horry County portion of the 
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Park, the fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of Horry County.  That portion 

of the fee allocated pursuant to the Agreement to Georgetown County shall be thereafter paid by the 

Treasurer of Horry County to the Treasurer of Georgetown County within ten (10) business days of 

receipt for distribution in accordance with the Agreement.  With respect to properties located in the 

Georgetown County portion of the Park, the fee paid in lieu of ad valorem taxes shall be paid to the 

Treasurer of Georgetown County.  That portion of such fee allocated pursuant to the Agreement to Horry 

County shall thereafter be paid by the Treasurer of Georgetown County to the Treasurer of Horry County 

within ten (10) business days of receipt for distribution in accordance with the Agreement.  The 

provisions of Section 12-2-90, Code of Laws of South Carolina 1976, as amended, or any successor 

statutes or provisions, apply to the collection and enforcement of the fee in lieu of ad valorem taxes. 

 

 Section 4. Applicable Ordinances and Regulations. 

 

 The ordinances and regulations of Horry County concerning zoning, health and safety, and 

building code requirements apply to the Park properties in Horry County unless the properties are within 

the boundaries of a municipality in which case the municipality’s ordinances and regulations apply.  The 

ordinances and regulations of Georgetown County concerning zoning, health and safety, and building 

code requirements apply to the Park properties in Georgetown County unless the properties are within the 

boundaries of a municipality in which case the municipality’s ordinances and regulations apply. 

 

 Section 5. Law Enforcement Jurisdiction. 

 

Jurisdiction to make arrests and exercise all authority and power within the boundaries of the 

Park properties in Horry County is vested with the Horry County Police Department.  Jurisdiction to 

make arrests and exercise all authority and power within the boundaries of the Park properties in 

Georgetown County is vested with the Sheriff’s Office of Georgetown County.  If any of the Park 

properties located in either Horry County or Georgetown County are within the boundaries of a 

municipality, then jurisdiction to make arrests and exercise law enforcement jurisdiction is vested with 

the law enforcement officials of the municipality. 

 

 Section 6.  Distribution of Revenues. 

 

A. Revenues generated from industries or businesses located in the Georgetown County portion of 

the Park to be retained by Georgetown County shall be distributed within Georgetown County in 

accordance with this subsection. 

 

 (1) first, unless the County elects to pay or credit the same from only those revenues which the 

County would otherwise be entitled to receive as provided under item (3) below, to pay annual debt 

service on any special source revenue bonds issued by the County pursuant to, or to be utilized as a credit 

in the manner provided in Section 4-1-175, Code of Laws of South Carolina 1976, as amended, payable 

in whole or in part by or from revenues generated from the property; 

 

 (2) second, at the option of the County, to reimburse the County for any expenses incurred by it in 

the development, operation, maintenance and promotion of the Park or the industries and businesses 

located therein; and 

 

 (3) third, to those taxing entities in which the property is located, in the same manner and 

proportion that the millage levied for the taxing entities would be distributed if the property were taxable 

but without regard to exemptions otherwise available pursuant to Section 12-37-220, Code of Laws of 

South Carolina 1976, as amended, for that year. 
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B. Notwithstanding any other provision of this section: 

 

 (1) all taxing entities which overlap the applicable properties within the Park shall receive at least 

some portion of the revenues generated from such properties; and 

 

 (2) all revenues receivable by a taxing entity in a fiscal year shall be allocated to operations and 

maintenance and to debt service as determined by the governing body of the taxing entity. 

  

C. Revenues generated from industries or businesses located in the Horry County portion of the Park 

shall be retained by Georgetown County for its use. 

 

 Section 7. Conflicting Provisions. 

 

 To the extent this ordinance contains provisions that conflict with provisions contained in the 

Georgetown County Code or other County ordinances and resolutions, the provisions contained in this 

ordinance supersede all other provisions and this ordinance is controlling. 

 

 Section 8. Severability. 

 

If any section, phrase, sentence, or portion of this ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, the invalid or unconstitutional portion is deemed 

a separate, distinct, and independent provision, and the holding shall not affect the validity of the 

remaining portions of this ordinance. 

 

 Section 9.  Effective Date.  

 

This ordinance is effective upon third reading. 

 

DONE, RATIFIED AND ADOPTED THIS __________ DAY OF __________________, 2018. 

 

 

             

     Johnny Morant 

     Chairman, Georgetown County Council 

 

ATTEST: 

 

______________________________ 

Theresa Floyd 

Clerk to Council 

 

This Ordinance, No. 2018-__, has been reviewed by me and is hereby approved as to form and legality. 

 

____________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

First Reading:   

Second Reading:  

Third Reading:  
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Exhibit A to Ordinance No. 2018-__ 

 

Agreement for the Development 

of a 

Joint Industrial and Business Park 

(Horry County and Georgetown County) 

 

Bucksport Marine Industrial Park 

 

See attached. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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STATE OF SOUTH CAROLINA ) 

     ) AGREEMENT FOR THE DEVELOPMENT 

     )     OF A JOINT INDUSTRIAL 

COUNTY OF HORRY  )        AND BUSINESS PARK 

COUNTY OF GEORGETOWN ) 

______________________________________________________________________________ 

 

This multi-county park agreement applies to approximately 47.91 acres in Horry County 

known as the Bucksport Marine Industrial Park, all as more fully described in Exhibit A 

(Horry) to this Agreement. 

 

This multi-county park agreement applies to the following properties in Georgetown 

County: none. 

 

More specific information on the properties may be found in the body of this agreement 

and in the exhibits. 

______________________________________________________________________________ 
 

This AGREEMENT for the development of a joint industrial and business park to be located 

initially within Horry County is made and entered into as of the ___ day of __________, 2018, 

by and between Horry County and Georgetown County. 

 

R E C I T A L S: 

 

WHEREAS, Horry County, South Carolina (“Horry County”) and Georgetown County, South 

Carolina (“Georgetown County”), are contiguous counties which, pursuant to Ordinance No. 

2018-__, adopted by the Georgetown County Council on _________ __, 2018, and Ordinance 

76-18, adopted by Horry County Council on __________ __, 2018 (collectively, the “Enabling 

Ordinances”), have each determined that, in order to promote economic development and thus 

encourage investment and provide additional employment opportunities within both of said 

counties, there should be established, initially in Horry County, a Joint County Industrial and 

Business Park (the “Park”), to be located upon the property described in Exhibit A (Horry) 

hereto; and 

 

WHEREAS, as a consequence of the establishment of the Park, property comprising the Park 

and all property having a situs therein is exempt from ad valorem taxation pursuant to Article 

VIII, Section 13(D) of the South Carolina Constitution, but the owners or lessees of such 

property shall pay annual fees in an amount equivalent to the property taxes or other in-lieu-of 

payments that would have been due and payable except for the exemption; 

 

NOW, THEREFORE, in consideration of the mutual agreement, representations and benefits 

contained in this Agreement and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 
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1. Binding Agreement.  This Agreement serves as a written instrument setting forth 

the entire agreement between the parties and is binding on Georgetown County and Horry 

County, and their successors and assigns. 

 

2. Authorization.  Article VIII, Section 13(D) of the South Carolina Constitution 

provides that counties may jointly develop an industrial or business park with other counties 

within the geographical boundaries of one or more of the member counties, provided that certain 

conditions specified therein are met and that the General Assembly of the State of South 

Carolina provides by law a manner in which the value of property in the park will be considered 

for purposes of bonded indebtedness of political subdivisions and school districts and for 

purposes of computing the index of taxpaying ability pursuant to any provision of law which 

measures the relative fiscal capacity of a school district to support its schools based on the 

assessed valuation of taxable property in the district as compared to the assessed valuation of 

taxable property in all school districts in South Carolina.  Section 4-1-170, Code of Laws of 

South Carolina 1976, as amended (the “Code”) satisfies the conditions imposed by Article VIII, 

Section 13(D) of the Constitution and provides the statutory vehicle whereby a joint county 

industrial or business park may be created. 

 

3. Location of the Park.  (A) As of the date of this Agreement, the Park consists of 

properties located in Horry County, as further identified in Exhibit A (Horry) to this Agreement.  

As of the date of this Agreement, no properties are located in Georgetown County, as further 

identified in Exhibit B (Georgetown) to this Agreement.  It is specifically recognized that the 

Park may, from time to time, consist of non-contiguous properties within each county.  The 

boundaries of the Park may be enlarged or diminished from time to time as authorized by 

ordinances of the County Councils of both Georgetown County and Horry County.  If any 

property proposed for inclusion in the Park, in whole or in part, is located within the boundaries 

of a municipality, then the municipality must give its consent prior to the inclusion of the 

property in the Park. 

 

  (B) In the event of any enlargement or diminution of the boundaries of the Park, 

this Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A 

(Horry) or Exhibit B (Georgetown), as the case may be, which shall contain a legal description of 

the boundaries of the Park, as enlarged or diminished, together with a copy of the ordinances of 

the Horry County Council and Georgetown County Council pursuant to which such enlargement 

or diminution was authorized. 

 

  (C) Prior to the adoption by the Georgetown County Council and by the Horry 

County Council of ordinances authorizing the diminution of the boundaries of the Park, separate 

public hearings shall first be held by the Horry County Council and by the Georgetown County 

Council.  Notice of such public hearings shall be published in newspapers of general circulation 

in Horry County and Georgetown County, respectively, at least once and not less than fifteen 

(15) days prior to such hearing.  Notice of such public hearings shall also be provided at least 

fifteen (15) days prior to such public hearing upon the owner and, if applicable and known, the 

lessee of any real property which would be excluded from the Park by virtue of the diminution. 
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4. Fee in Lieu of Taxes.  Pursuant to Article VIII, Section 13(D), of the South 

Carolina Constitution, all property located in the Park is exempt from all ad valorem taxation.  

The owners or lessees of any property situated in the Park shall pay in accordance with this 

Agreement an amount (referred to as fees in lieu of ad valorem property taxes) equivalent to the 

ad valorem property taxes or other in-lieu-of payments that would have been due and payable 

but for the location of such property within the Park. 

 

5. Allocation of Expenses.  Horry County and Georgetown County shall bear any 

expenses, including, but not limited to, development, operation, maintenance and promotion of 

the Park and the cost of providing public services, to the extent that either Horry County or 

Georgetown County incurs such expenses and costs, in the following proportions: 

 

If property is in the Horry County portion of the Park: 

 

(1) Horry County   100% 

(2) Georgetown County      0% 

 

If property is in the Georgetown County portion of the Park: 

 

(1) Horry County       0% 

(2) Georgetown County  100% 

 

6. Allocation of Revenues.  Georgetown County and Horry County shall receive an 

allocation of revenue generated by the Park through payment of fees in lieu of ad valorem 

property taxes in the following proportions: 

 

If property is in the Horry County portion of the Park: 

 

(1) Horry County   99% 

(2) Georgetown County    1% 

 

If property is in the Georgetown County portion of the Park: 

 

(1) Horry County     1% 

(2) Georgetown County  99% 

 

7. Revenue Allocation Within Each County.  (A) Revenues generated by the Park 

through the payment of fees-in-lieu-of ad valorem property taxes shall be distributed to Horry 

County and to Georgetown County, as the case may be, according to the proportions established 

by Paragraph 6 of this Agreement.  With respect to revenues allocable to Georgetown County or 

Horry County by way of fees in lieu of taxes generated within its own County (the “Host 

County”), such revenue shall be distributed within the Host County in the manner provided by 

ordinance of the county council of the Host County; provided, that (i) all taxing districts which 

overlap the applicable revenue-generating portion of the Park shall receive at least some portion 

of the revenues generated from such portion, and (ii) with respect to amounts received in any 
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fiscal year by a taxing entity, the governing body of the taxing entity shall allocate the revenues 

received to operations and/or debt service of the entity.  Each Host County is specifically 

authorized to use a portion of the revenue for economic development purposes as permitted by 

law and as established by ordinance of the county council of the Host County. 

 

  (B) Revenues allocable to Georgetown County by way of fees in lieu of taxes 

generated within Horry County shall be distributed solely to Georgetown County.  Revenues 

allocated to Horry County by way of fees in lieu of taxes generated within Georgetown County 

shall be distributed solely to Horry County. 

 

8. Fees In Lieu of Taxes Pursuant to Title 4 and Title 12 Code of Laws of South 

Carolina.  It is hereby agreed that the entry by Horry County into any one or more fee-in-lieu-of 

tax agreements pursuant to Title 4 or Title 12 of the Code of Laws of South Carolina 1976, as 

may be amended from time to time (“Negotiated Fee-in-Lieu of Tax Agreements”), with respect 

to property located within the Horry County portion of the Park and the terms of such 

agreements shall be at the sole discretion of Horry County.  It is further agreed that entry by 

Georgetown County into any one or more Negotiated Fee-in-Lieu of Tax Agreements with 

respect to property located within the Georgetown County portion of the Park and the terms of 

such agreements shall be at the sole discretion of Georgetown County. 

 

9. Assessed Valuation.  For the purpose of calculating the bonded indebtedness 

limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 

59-20-20(3) of the Code of Laws of South Carolina 1976, as amended, allocation of the assessed 

value of property within the Park to Georgetown County and Horry County and to each of the 

taxing entities within the participating counties shall be identical to the allocation of revenue 

received and retained by each of the counties and by each of the taxing entities within the 

participating counties, pursuant to Paragraphs 6 and 7 of this Agreement. 

 

10. Severability.  To the extent, and only to the extent, that any provision or any part 

of a provision of this Agreement is held invalid or unenforceable by any court of competent 

jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that 

provision or any other provision or part of a provision of this Agreement. 

 

11. Termination.  Notwithstanding any provision of this Agreement to the contrary, 

Horry County and Georgetown County agree that this Agreement terminates on December 31, 

2068. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates below 

found. 

 

GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

(Seal)           

      Sel Hemingway, County Administrator 

 

ATTEST:     DATE: ____________________________________ 

 

      

Theresa Floyd, Clerk to Council 

 
HORRY COUNTY SIGNATURES FOLLOW ON NEXT PAGE. 
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      HORRY COUNTY, SOUTH CAROLINA 

 

 

(Seal)           

      Chris Eldridge, County Administrator 

 

ATTEST:     DATE: ____________________________________

      

 

      

Patricia S. Hartley, Clerk to Council 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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EXHIBIT A (Horry) 
 

Horry County Properties 

 

The following property located in Horry County is included in the Bucksport Marine Industrial 

Park Multi-County Park: 

All and Singular, all those pieces, parcels or tracts of land lying, being and situate in Bucks 

Township, Horry County, South Carolina designated as Parcel 1 containing 19.25 acres (+/-), 

Parcel 2 containing 14.36 acres (+/-) and Parcel 3 containing 14.30 acres (+/-) and more fully 

shown and described on a “Subdivision Plat of 47.91 AC. +/- for Bucksport Marine Park Phase 

1” prepared for Grand Strand Water & Sewer Authority by Thomas & Hutton on November 22, 

2017 and recorded January 24, 2018 in Plat Book 279, at Page 129, office of the Register of 

Deeds for Horry County, South Carolina (the “Plat”), said Plat being made a part and parcel 

hereof by reference thereto. 

This is a portion of the property conveyed to Grand Strand Water & Sewer Authority by the 

following: (A) deed from E.A. Dorman, et al recorded in Deed Book 1298, at Page 606; and (B) 

deed from Weaver Five, LLC recorded in Deed Book 3447, at Page 1344. 

PIN Nos. 451-00-00-0007 (19.25 acres), 451-00-00-0008 (14.36 acres), and 451-00-0009 (14.3 

acres). 
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EXHIBIT B (Georgetown) 

 

Georgetown County Properties 
 

NONE. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 

 

 



Item Number:  10.g
Meeting Date:  10/23/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-29 - AN ORDINANCE TO AUTHORIZE AND APPROVE AN AGREEMENT
FOR THE DEVELOPMENT OF A JOINT INDUSTRIAL AND BUSINESS PARK BY AND BETWEEN
GEORGETOWN COUNTY AND HORRY COUNTY WITH PROPERTY LOCATED IN HORRY
COUNTY (ASCOT VALLEY COMMERCE PARK); TO REQUIRE THE PAYMENT OF A FEE IN LIEU
OF AD VALOREM TAXES BY BUSINESSES AND INDUSTRIES LOCATED IN THE PARK; TO
APPLY ZONING AND OTHER LAWS IN THE PARK; TO PROVIDE FOR LAW ENFORCEMENT
JURISDICTION IN THE PARK; AND TO PROVIDE FOR THE DISTRIBUTION OF PARK
REVENUES WITHIN THE COUNTY.

CURRENT STATUS:
Georgetown County is authorized by article VIII, section 13(D) of the South Carolina Constitution and
by Sections 4-1-170, -172 and -175 Code of Laws of South Carolina 1976, as amended, to jointly
develop, in conjunction with contiguous counties, industrial and business parks.

POINTS TO CONSIDER:
The use of multi-county parks is important in attracting and encouraging the investment of capital and the
creation of new jobs in the County.
 
It is the purpose of Ordinance 2018-29 to authorize and approve a multi-county park agreement with
Horry County for approximately 117.09 acres located in Horry County known and identified as the
Ascot Valley Commerce Park, all as more fully described in Exhibit A to the multi-county park
agreement.
 
By adoption of this ordinance, County Council approves the Agreement and all of its terms, provisions
and conditions.  The businesses or industries located in the Park must pay a fee in lieu of ad valorem
taxes as provided for in the Agreement.  With respect to properties located in the Horry County portion
of the Park, the fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of Horry County. 
That portion of the fee allocated pursuant to the Agreement to Georgetown County shall be thereafter
paid by the Treasurer of Horry County to the Treasurer of Georgetown County within ten (10) business
days of receipt for distribution in accordance with the Agreement. 

OPTIONS:
1. Adopt Ordinance No. 2018-29. 
2. Do not adopt Ordinance No. 2018-29. 

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Ordinance No. 2018-29 to authorize and approve a multi-county
park agreement with Horry County for approximately    117.09 acres located in Horry County known
and identified as the Ascot Valley Commerce Park.

ATTACHMENTS:



Description Type
Ordinance No. 2018-29 To Authorize MCP Ascot
Valley Ordinance

Ascot Valley MCP Agreement Backup Material
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STATE OF SOUTH CAROLINA  ) 

      )  ORDINANCE NO. 2018-29 

COUNTY OF GEORGETOWN  ) 

 

AN ORDINANCE 

 

TO AUTHORIZE AND APPROVE AN AGREEMENT FOR THE DEVELOPMENT OF A JOINT 

INDUSTRIAL AND BUSINESS PARK BY AND BETWEEN GEORGETOWN COUNTY AND 

HORRY COUNTY WITH PROPERTY LOCATED IN HORRY COUNTY (ASCOT VALLEY 

COMMERCE PARK); TO REQUIRE THE PAYMENT OF A FEE IN LIEU OF AD VALOREM 

TAXES BY BUSINESSES AND INDUSTRIES LOCATED IN THE PARK; TO APPLY ZONING 

AND OTHER LAWS IN THE PARK; TO PROVIDE FOR LAW ENFORCEMENT 

JURISDICTION IN THE PARK; AND TO PROVIDE FOR THE DISTRIBUTION OF PARK 

REVENUES WITHIN THE COUNTY. 

 

BE IT ORDAINED BY THE COUNCIL OF GEORGETOWN COUNTY, SOUTH CAROLINA: 

 

 Section 1. Findings and Determinations; Purpose. 

 

A. The Council finds and determines that: 

 

  (1) the County is authorized by article VIII, section 13(D) of the South Carolina 

Constitution and by Sections 4-1-170, -172 and -175 Code of Laws of South Carolina 1976, as amended, 

to jointly develop, in conjunction with contiguous counties, industrial and business parks (“multi-county 

parks”); and 

  (2) the use of multi-county parks is important in attracting and encouraging the 

investment of capital and the creation of new jobs in the County. 

 

B. It is the purpose of this ordinance to authorize and approve a multi-county park agreement with 

Horry County for approximately 117.09 acres located in Horry County known and identified as the Ascot 

Valley Commerce Park, all as more fully described in Exhibit A to the multi-county park agreement (the 

“Park”). 

 

 Section 2. Approval of Park Agreement.  

 

 The County Administrator is authorized, empowered and directed, in the name of and on behalf 

of Georgetown County, to execute, acknowledge, and deliver an Agreement for the Development of a 

Joint Industrial and Business Park with Horry County (the “Agreement”).  The Clerk to Council is 

authorized to attest the execution of the Agreement by the County Administrator.  The form of the 

Agreement is attached to this ordinance as Exhibit A and all terms, provisions and conditions of the 

Agreement are incorporated into this ordinance as if the Agreement were set out in this ordinance in its 

entirety.  By adoption of this ordinance, County Council approves the Agreement and all of its terms, 

provisions and conditions.  The Agreement is to be in substantially the form as attached to this ordinance 

and hereby approved, or with such changes therein as the County Administrator determines, upon advice 

of counsel, necessary and that do not materially change the matters contained in the form of the 

Agreement. 

 

 Section 3. Imposition of Fee In Lieu of Tax. 

 

 The businesses or industries located in the Park must pay a fee in lieu of ad valorem taxes as 

provided for in the Agreement.  With respect to properties located in the Horry County portion of the 
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Park, the fee paid in lieu of ad valorem taxes shall be paid to the Treasurer of Horry County.  That portion 

of the fee allocated pursuant to the Agreement to Georgetown County shall be thereafter paid by the 

Treasurer of Horry County to the Treasurer of Georgetown County within ten (10) business days of 

receipt for distribution in accordance with the Agreement.  With respect to properties located in the 

Georgetown County portion of the Park, the fee paid in lieu of ad valorem taxes shall be paid to the 

Treasurer of Georgetown County.  That portion of such fee allocated pursuant to the Agreement to Horry 

County shall thereafter be paid by the Treasurer of Georgetown County to the Treasurer of Horry County 

within ten (10) business days of receipt for distribution in accordance with the Agreement.  The 

provisions of Section 12-2-90, Code of Laws of South Carolina 1976, as amended, or any successor 

statutes or provisions, apply to the collection and enforcement of the fee in lieu of ad valorem taxes. 

 

 Section 4. Applicable Ordinances and Regulations. 

 

 The ordinances and regulations of Horry County concerning zoning, health and safety, and 

building code requirements apply to the Park properties in Horry County unless the properties are within 

the boundaries of a municipality in which case the municipality’s ordinances and regulations apply.  The 

ordinances and regulations of Georgetown County concerning zoning, health and safety, and building 

code requirements apply to the Park properties in Georgetown County unless the properties are within the 

boundaries of a municipality in which case the municipality’s ordinances and regulations apply. 

 

 Section 5. Law Enforcement Jurisdiction. 

 

Jurisdiction to make arrests and exercise all authority and power within the boundaries of the 

Park properties in Horry County is vested with the Horry County Police Department.  Jurisdiction to 

make arrests and exercise all authority and power within the boundaries of the Park properties in 

Georgetown County is vested with the Sheriff’s Office of Georgetown County.  If any of the Park 

properties located in either Horry County or Georgetown County are within the boundaries of a 

municipality, then jurisdiction to make arrests and exercise law enforcement jurisdiction is vested with 

the law enforcement officials of the municipality. 

 

 Section 6.  Distribution of Revenues. 

 

A. Revenues generated from industries or businesses located in the Georgetown County portion of 

the Park to be retained by Georgetown County shall be distributed within Georgetown County in 

accordance with this subsection. 

 

 (1) first, unless the County elects to pay or credit the same from only those revenues which the 

County would otherwise be entitled to receive as provided under item (3) below, to pay annual debt 

service on any special source revenue bonds issued by the County pursuant to, or to be utilized as a credit 

in the manner provided in Section 4-1-175, Code of Laws of South Carolina 1976, as amended, payable 

in whole or in part by or from revenues generated from the property; 

 

 (2) second, at the option of the County, to reimburse the County for any expenses incurred by it in 

the development, operation, maintenance and promotion of the Park or the industries and businesses 

located therein; and 

 

 (3) third, to those taxing entities in which the property is located, in the same manner and 

proportion that the millage levied for the taxing entities would be distributed if the property were taxable 

but without regard to exemptions otherwise available pursuant to Section 12-37-220, Code of Laws of 

South Carolina 1976, as amended, for that year. 
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B. Notwithstanding any other provision of this section: 

 

 (1) all taxing entities which overlap the applicable properties within the Park shall receive at least 

some portion of the revenues generated from such properties; and 

 

 (2) all revenues receivable by a taxing entity in a fiscal year shall be allocated to operations and 

maintenance and to debt service as determined by the governing body of the taxing entity. 

  

C. Revenues generated from industries or businesses located in the Horry County portion of the Park 

shall be retained by Georgetown County for its use. 

 

 Section 7. Conflicting Provisions. 

 

 To the extent this ordinance contains provisions that conflict with provisions contained in the 

Georgetown County Code or other County ordinances and resolutions, the provisions contained in this 

ordinance supersede all other provisions and this ordinance is controlling. 

 

 Section 8. Severability. 

 

If any section, phrase, sentence, or portion of this ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, the invalid or unconstitutional portion is deemed 

a separate, distinct, and independent provision, and the holding shall not affect the validity of the 

remaining portions of this ordinance. 

 

 Section 9.  Effective Date.  

 

This ordinance is effective upon third reading. 

 

DONE, RATIFIED AND ADOPTED THIS __________ DAY OF __________________, 2018. 

 

 

             

     Johnny Morant 

     Chairman, Georgetown County Council 

 

ATTEST: 

 

______________________________ 

Theresa Floyd 

Clerk to Council 

 

This Ordinance, No. 2018-__, has been reviewed by me and is hereby approved as to form and legality. 

 

____________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

First Reading:   

Second Reading:  

Third Reading:  
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Exhibit A to Ordinance No. 2018-__ 

 

Agreement for the Development 

of a 

Joint Industrial and Business Park 

(Horry County and Georgetown County) 

 

Ascot Valley Commerce Park 

 

See attached. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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STATE OF SOUTH CAROLINA ) 

     ) AGREEMENT FOR THE DEVELOPMENT 

     )     OF A JOINT INDUSTRIAL 

COUNTY OF HORRY  )        AND BUSINESS PARK 

COUNTY OF GEORGETOWN ) 

______________________________________________________________________________ 

 

This multi-county park agreement applies to one (1) parcel in Horry County located in the 

Ascot Valley Commerce Park, all as more fully described in Exhibit A (Horry) to this 

Agreement. 

 

This multi-county park agreement applies to the following properties in Georgetown 

County: none. 

 

More specific information on the properties may be found in the body of this agreement 

and in the exhibits. 

______________________________________________________________________________ 
 

This AGREEMENT for the development of a joint industrial and business park to be located 

initially within Horry County is made and entered into as of the ___ day of __________, 2018, 

by and between Horry County and Georgetown County. 

 

R E C I T A L S: 

 

WHEREAS, Horry County, South Carolina (“Horry County”) and Georgetown County, South 

Carolina (“Georgetown County”), are contiguous counties which, pursuant to Ordinance No. 

2018-__, adopted by the Georgetown County Council on _____ __, 2018, and Ordinance 77-18, 

adopted by Horry County Council on ________ __, 2018 (collectively, the “Enabling 

Ordinances”), have each determined that, in order to promote economic development and thus 

encourage investment and provide additional employment opportunities within both of said 

counties, there should be established, initially in Horry County, a Joint County Industrial and 

Business Park (the “Park”), to be located upon the property described in Exhibit A (Horry) 

hereto; and 

 

WHEREAS, as a consequence of the establishment of the Park, property comprising the Park 

and all property having a situs therein is exempt from ad valorem taxation pursuant to Article 

VIII, Section 13(D) of the South Carolina Constitution, but the owners or lessees of such 

property shall pay annual fees in an amount equivalent to the property taxes or other in-lieu-of 

payments that would have been due and payable except for the exemption; 

 

NOW, THEREFORE, in consideration of the mutual agreement, representations and benefits 

contained in this Agreement and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 
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1. Binding Agreement.  This Agreement serves as a written instrument setting forth 

the entire agreement between the parties and is binding on Georgetown County and Horry 

County, and their successors and assigns. 

 

2. Authorization.  Article VIII, Section 13(D) of the South Carolina Constitution 

provides that counties may jointly develop an industrial or business park with other counties 

within the geographical boundaries of one or more of the member counties, provided that certain 

conditions specified therein are met and that the General Assembly of the State of South 

Carolina provides by law a manner in which the value of property in the park will be considered 

for purposes of bonded indebtedness of political subdivisions and school districts and for 

purposes of computing the index of taxpaying ability pursuant to any provision of law which 

measures the relative fiscal capacity of a school district to support its schools based on the 

assessed valuation of taxable property in the district as compared to the assessed valuation of 

taxable property in all school districts in South Carolina.  Section 4-1-170, Code of Laws of 

South Carolina 1976, as amended (the “Code”) satisfies the conditions imposed by Article VIII, 

Section 13(D) of the Constitution and provides the statutory vehicle whereby a joint county 

industrial or business park may be created. 

 

3. Location of the Park.  (A) As of the date of this Agreement, the Park consists of 

properties located in Horry County, as further identified in Exhibit A (Horry) to this Agreement.  

As of the date of this Agreement, no properties are located in Georgetown County, as further 

identified in Exhibit B (Georgetown) to this Agreement.  It is specifically recognized that the 

Park may, from time to time, consist of non-contiguous properties within each county.  The 

boundaries of the Park may be enlarged or diminished from time to time as authorized by 

ordinances of the County Councils of both Georgetown County and Horry County.  If any 

property proposed for inclusion in the Park, in whole or in part, is located within the boundaries 

of a municipality, then the municipality must give its consent prior to the inclusion of the 

property in the Park. 

 

  (B) In the event of any enlargement or diminution of the boundaries of the Park, 

this Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A 

(Horry) or Exhibit B (Georgetown), as the case may be, which shall contain a legal description of 

the boundaries of the Park, as enlarged or diminished, together with a copy of the ordinances of 

the Horry County Council and Georgetown County Council pursuant to which such enlargement 

or diminution was authorized. 

 

  (C) Prior to the adoption by the Georgetown County Council and by the Horry 

County Council of ordinances authorizing the diminution of the boundaries of the Park, separate 

public hearings shall first be held by the Horry County Council and by the Georgetown County 

Council.  Notice of such public hearings shall be published in newspapers of general circulation 

in Horry County and Georgetown County, respectively, at least once and not less than fifteen 

(15) days prior to such hearing.  Notice of such public hearings shall also be provided at least 

fifteen (15) days prior to such public hearing upon the owner and, if applicable and known, the 

lessee of any real property which would be excluded from the Park by virtue of the diminution. 
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4. Fee in Lieu of Taxes.  Pursuant to Article VIII, Section 13(D), of the South 

Carolina Constitution, all property located in the Park is exempt from all ad valorem taxation.  

The owners or lessees of any property situated in the Park shall pay in accordance with this 

Agreement an amount (referred to as fees in lieu of ad valorem property taxes) equivalent to the 

ad valorem property taxes or other in-lieu-of payments that would have been due and payable 

but for the location of such property within the Park. 

 

5. Allocation of Expenses.  Horry County and Georgetown County shall bear any 

expenses, including, but not limited to, development, operation, maintenance and promotion of 

the Park and the cost of providing public services, to the extent that either Horry County or 

Georgetown County incurs such expenses and costs, in the following proportions: 

 

If property is in the Horry County portion of the Park: 

 

(1) Horry County   100% 

(2) Georgetown County      0% 

 

If property is in the Georgetown County portion of the Park: 

 

(1) Horry County       0% 

(2) Georgetown County  100% 

 

6. Allocation of Revenues.  Georgetown County and Horry County shall receive an 

allocation of revenue generated by the Park through payment of fees in lieu of ad valorem 

property taxes in the following proportions: 

 

If property is in the Horry County portion of the Park: 

 

(1) Horry County   99% 

(2) Georgetown County    1% 

 

If property is in the Georgetown County portion of the Park: 

 

(1) Horry County     1% 

(2) Georgetown County  99% 

 

7. Revenue Allocation Within Each County.  (A) Revenues generated by the Park 

through the payment of fees-in-lieu-of ad valorem property taxes shall be distributed to Horry 

County and to Georgetown County, as the case may be, according to the proportions established 

by Paragraph 6 of this Agreement.  With respect to revenues allocable to Georgetown County or 

Horry County by way of fees in lieu of taxes generated within its own County (the “Host 

County”), such revenue shall be distributed within the Host County in the manner provided by 

ordinance of the county council of the Host County; provided, that (i) all taxing districts which 

overlap the applicable revenue-generating portion of the Park shall receive at least some portion 

of the revenues generated from such portion, and (ii) with respect to amounts received in any 
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fiscal year by a taxing entity, the governing body of the taxing entity shall allocate the revenues 

received to operations and/or debt service of the entity.  Each Host County is specifically 

authorized to use a portion of the revenue for economic development purposes as permitted by 

law and as established by ordinance of the county council of the Host County. 

 

  (B) Revenues allocable to Georgetown County by way of fees in lieu of taxes 

generated within Horry County shall be distributed solely to Georgetown County.  Revenues 

allocated to Horry County by way of fees in lieu of taxes generated within Georgetown County 

shall be distributed solely to Horry County. 

 

8. Fees In Lieu of Taxes Pursuant to Title 4 and Title 12 Code of Laws of South 

Carolina.  It is hereby agreed that the entry by Horry County into any one or more fee-in-lieu-of 

tax agreements pursuant to Title 4 or Title 12 of the Code of Laws of South Carolina 1976, as 

may be amended from time to time (“Negotiated Fee-in-Lieu of Tax Agreements”), with respect 

to property located within the Horry County portion of the Park and the terms of such 

agreements shall be at the sole discretion of Horry County.  It is further agreed that entry by 

Georgetown County into any one or more Negotiated Fee-in-Lieu of Tax Agreements with 

respect to property located within the Georgetown County portion of the Park and the terms of 

such agreements shall be at the sole discretion of Georgetown County. 

 

9. Assessed Valuation.  For the purpose of calculating the bonded indebtedness 

limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 

59-20-20(3) of the Code of Laws of South Carolina 1976, as amended, allocation of the assessed 

value of property within the Park to Georgetown County and Horry County and to each of the 

taxing entities within the participating counties shall be identical to the allocation of revenue 

received and retained by each of the counties and by each of the taxing entities within the 

participating counties, pursuant to Paragraphs 6 and 7 of this Agreement. 

 

10. Severability.  To the extent, and only to the extent, that any provision or any part 

of a provision of this Agreement is held invalid or unenforceable by any court of competent 

jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that 

provision or any other provision or part of a provision of this Agreement. 

 

11. Termination.  Notwithstanding any provision of this Agreement to the contrary, 

Horry County and Georgetown County agree that this Agreement terminates on December 31, 

2068. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates below 

found. 

 

GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

(Seal)           

      Sel Hemingway, County Administrator 

 

ATTEST:     DATE: ____________________________________ 

 

      

Theresa Floyd, Clerk to Council 

 
HORRY COUNTY SIGNATURES FOLLOW ON NEXT PAGE. 
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      HORRY COUNTY, SOUTH CAROLINA 

 

 

(Seal)           

      Chris Eldridge, County Administrator 

 

ATTEST:     DATE: ____________________________________

      

 

      

Patricia S. Hartley, Clerk to Council 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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EXHIBIT A 
 

Horry County Properties 

 

The following parcels located in the Ascot Valley Commerce Park are included in the multi-

county park and are identified by the parcel identification number (PIN) used by the Horry 

County Assessor’s Office, the Tax Map Submap number (TMS), the owner, and, if available, 

acreage: 

1. PIN: 249-00-00-0047 (TMS: 084-00-02-057), property of South Carolina Public Service 

Authority, 117.09± acres. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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EXHIBIT B 

Georgetown County Properties 
 

NONE. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 

 

 



Item Number:  10.h
Meeting Date:  10/23/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-30 - AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY TO
LEASE TO THE SOUTH CAROLINA DEPARTMENT OF NATURAL RESOURCES A 183
ACRE TRACT OF PROPERTY,  DESIGNATED AS TAX MAP No. 03-0453-003-01-00, AND
OWNED BY GEORGETOWN COUNTY

CURRENT STATUS:
Pending adoption.

POINTS TO CONSIDER:
The South Carolina Department of Natural Resources (SCDNR) has established a hunter education
training program, known as “Take One Make One”, which benefits youth and young adults who have
expressed an interest in learning hunting skills.
 
Georgetown County currently holds and has offered a tract of land consisting of approximately 183
acres (TMS No. 03-0453-003-01-00) on which it is willing to host and support "Take One Make One"
activities that are beneficial to the citizens of Georgetown County.
 
The proposed property lease agreement with SCDNR is for a 3 year term, ending on December 31,
2021.

FINANCIAL IMPACT:
No financial impact or obligation to Georgetown County.

OPTIONS:
1. Adoption of Ordinance No. 2018-30.
2. Do not adopt Ordinance No. 2018-30.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Ordinance No. 2018-30.

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Ordinance No. 2018-30 Authorizing Lease to
SCDNR for TOMO Program Cover Memo

Exhibit A SCDNR Lease 2018 Exhibit



 

 1 

STATE OF SOUTH CAROLINA ) 

)                 ORDINANCE NO: 2018-30 

COUNTY OF GEORGETOWN ) 

 

AN ORDINANCE TO AUTHORIZE GEORGETOWN COUNTY TO LEASE TO THE  

SOUTH CAROLINA DEPARTMENT OF NATURAL RESOURCES A 183 ACRE TRACT OF PROPERTY,  

DESIGNATED AS TAX MAP No. 03-0453-003-01-00, AND OWNED BY GEORGETOWN COUNTY 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County owns certain real estate situate in Tax District No. 03 of 

Georgetown County; whereon is situate a tract containing 183 acres and further identified as Tax Map No. 

03-04-0453-003-01-00; and, 

WHEREAS, the South Carolina Department of Natural Resources ("Lessee") is desirous of 

leasing said property, for the purpose of providing a hunter education training program known as “Take One 

Make One”; and, 

WHEREAS, Georgetown County Council has determined that it is in the best interest of the 

taxpayers and citizens of said County that the County enter into a lease agreement with the Lessee for a 

three (3) year rental period, ending on December 31, 2021.  

  WHEREAS, a public hearing on said lease agreement was held _______________, 2018.    

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AND IT IS 

ORDAINED BY THE AUTHORITY OF SAID COUNCIL: 

That the following described property referred to in the Hunting Lease Agreement attached to this 

Ordinance as Exhibit A shall be leased unto the South Carolina Department of Natural Resources: 

Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this ordinance as a 

whole or any part hereof except that specific provision declared by such court to be invalid or 

unconstitutional. 



 

 2 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full force and 

effect. 

This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED, AND ADOPTED THIS ______ DAY OF ____________________, 2018. 

 

________________________________________ (Seal) 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________________ 

Clerk to Council 

 

 

 

 

 

 

This Ordinance, No. 2018-30, has been reviewed by me and is hereby approved as to form and legality. 

 

 

________________________________________ 

Wesley P. Bryant, 

Georgetown County Attorney 

 

 

 

First Reading:  September 11, 2018 

 

Second Reading: October 9, 2018

 

Third Reading:  October 23, 2018 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 

) 

) 

) 

HUNTING LEASE AGREEMENT 

(Wild Turkey & Deer) 

 
 

 

 

THIS HUNTING LEASE AGREEMENT (“Lease”) is made and entered into and shall 

become effective on January 1, 2019 (“Effective Date”) by and between Georgetown County, a 

political subdivision of the State of South Carolina, (“Lessor”), and the South Carolina 

Department of Natural Resources, an agency of the State of South Carolina (“Lessee”).   

 

The Lessee is authorized pursuant to S.C. Code Ann. § 50-3-100 to enter into this 

agreement subject to the terms and conditions contained herein.  Furthermore, this lease is 

exempted from review and approval under S.C. Code Ann. §§ 1-11-55 and -65 (Supp. 2014) and 

Reg. 19-445.1000 pursuant to the exemption approved by the Budget and Control Board on 

March 26, 2002. 

 

WHEREAS, the Lessee has established a hunter education training program, known as 

“Take One Make One”, which benefits youth and young adults who have expressed an interest in 

learning such skills; 

 

WHEREAS, the Lessor holds and has offered a tract of land on which it is willing to host 

and support Take One Make One activities that are beneficial to the citizens of Georgetown 

County; and 

 

WHEREAS, exclusive use of a tract of land for the Take One Make One program in 

Georgetown County provides greater opportunities, control and safety for the participants of the 

program than use of public-access lands. 
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NOW THEREFORE, in consideration of the covenants and promises contained herein 

and subject to the terms and conditions set forth below, Lessor leases to Lessee the exclusive 

rights to hunt Wild Turkey and Deer on the following described property (the “Property”): 

That tract of land on the eastern side of North Fraser Street and bordering the 
Benjamin Drive, containing 183 acres, more or less, designated as Tax Map No. 
03-0453-003-01-00 in the Office of the Tax Assessor for Georgetown County 
(Exhibit A) and having an approximate street location of 18900 North Fraser 
Street, Georgetown, SC.  This being a reasonable depiction of the same property 
conveyed to the Lessor by deed which was recorded on November 13, 1987 with 
the Georgetown County Register of Deeds in Book 264 at Page 262.  No portion 
of the Waste Collection and Recycling Center at 18900 North Fraser Street or fire 
substation at 18920 North Fraser Street are part of the leased Property. 

1. Term.  The term of this Lease shall commence on the Effective Date and end 

December 31, 2021. 

2. Rent.  In recognition of the benefits afforded to the citizens of Georgetown 

County, the Lessor waives any claim for rents under this Lease.  

3. Agricultural Activities and Timberland Management.  Lessor reserve the full right 

and authority to perform all timber and agricultural operations on the Property during the term of 

this Lease.  Lessee’s rights under this Lease are expressly subordinate to Lessor’s right to 

manage the Property, including, without limitation, the right to cruise, thin, burn, and/or harvest 

timber on the Property. 

4. Right of Entry.  Lessee, and its guests, shall have the right to enter and use the 

Property for hunting purposes and incidental maintenance activities (e.g.-erection of deer stands / 

turkey blinds, limited clearing of underbrush or mowing of paths) to facilitate the uses otherwise 

allowed by this Lease.  Lessee’s use of the Property shall be limited to hosting Take One Make 

One hunts and the only authorized hunters shall be participants in the Take One Make One 

program who will be accompanied by a parent or mentor.  Lessor, and its employees, agents, 

successors and assigns, shall have the right to enter onto the Property at any time and from time 

to time for any reason.  Lessee agrees to utilize any gates to maintain appropriate security and 

access to the Property and shall provide duplicate keys to Lessor upon installation of any locks.  

This Lease shall not be construed to grant a general right of public access and Lessor or Lessee 

may post the Property with signs prohibiting trespassing in accordance with applicable law. 
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(a) Lessee understands that this Lease is subject to all existing easements of 

record that encumber the Property, including but not limited to, utility and private ingress and 

egress easements granted to adjacent property owners whereby adjacent property is accessed 

utilizing the Property.  Lessee agrees its use of the Property shall not interfere with the easement 

rights held by others.   

5. Lawful Use.  Lessee shall make no unlawful or offensive use of the Property and 

shall comply with all federal, state, and local laws and regulations applicable to hunting and any 

other activities undertaken pursuant to the terms of this Lease. 

6. Insurance and Liability.  With respect to the Lessee’s proposed use of the 

Property, Lessee agrees to acquire, keep, and maintain general liability insurance of no less than 

$1 million in coverage that provides coverage for Lessee and these proposed activities on the 

Property.        

7. No Assignment or Subletting.  Lessee may allow its guests to participate in 

hunting activities under this Lease, but shall not assign or sublet said rights without the prior, 

written consent of Lessor. 

8. Lessee’s Personal Property.  Any and all tree stands or other hunting 

improvements shall be the property and sole responsibility of Lessee.  Lessee shall not erect any 

permanent fixtures or shelters on the Property. 

9. Notices. - Any notice necessary under this Lease shall be served upon the 

respective parties by means of certified mail, return receipt at the addresses shown below: 

 
Georgetown County Administrator 
P.O. Box 421270  
Georgetown, SC 29442-4200 
 
South Carolina 
Department of Natural Resources 
Office of Chief Counsel 
Post Office Box 167 
Columbia, South Carolina 29202 
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10. Termination.  This Lease may be terminated by either party with 45 days prior 

written notice.  Among other reasons, termination of this Lease may be based on non-

appropriation of funds to the Lessee. 

11. Entire Agreement & Amendments.  This Lease contains the entire agreement 

among the parties with respect to the Property and supersedes all prior or contemporaneous oral 

or written agreements or understandings.  No modification of this Lease shall be binding unless 

evidenced by written agreement signed by the party to be bound thereby. 

 

IN WITNESS WHEREOF, the parties have caused this Lease to be duly executed as of 

the Effective Date. 

 

LESSOR: 

 
Georgetown County, South Carolina 
 
 
____________________________________ Date:____________________ 
Sel Hemingway, County Administrator 
 

 
 

LESSEE: 

 

South Carolina Department of Natural Resources 
 
 
____________________________________   Date:____________________ 
Alvin A. Taylor, Director 
 
 
 
 
 
 
 
 
 
 
 



Georgetown County – SCDNR  
TOMO Hunting Lease Agreement 

-5- 

 
 
 
 
(SCDNR 15-0058)  
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EXHIBIT A 

(Map of Subject Property)

 



Item Number:  10.i
Meeting Date:  10/23/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-31 - To amend the Comprehensive Plan, Future Land Use Map, to reflect the
redesignation of two parcels located on the southeast corner of Claire Street and Hardee Street near
Andrews further identified as Tax Map Parcels 02-0125-034-00-00 and 02-0125-035-00-00 from
Medium Density Residential to High Density Residential.

CURRENT STATUS:
 The parcels are currently designated as medium density residential. 

POINTS TO CONSIDER:
Michael D. Holmes made a request to rezone two parcels totaling approximately 35,600 square feet
from Village 10,000 Square Foot Residential (VR-10) to General Residential (GR).  The Planning
Commission unanimously recommended approval for this request at their August 18, 2018 meeting
with the condition that the Future Land Use map be amended to reflect a high density classification. 

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve as recommended by PC
2. Deny request
3. Remand to PC for further study
4. Defer action     

STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No. 2018-31 Amendment to FLU Holmes Ordinance
Attachments - Holmes FLU Backup Material



STATE OF SOUTH CAROLINA   ) 

                                                            )                    ORDINANCE NO: 2018-31 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE PLAN, FUTURE LAND 

USE MAP, REGARDING TWO PARCELS LOCATED ON THE SOUTHEAST 

CORNER OF CLAIRE STREET AND HARDEE STREET NEAR ANDREWS 

(TMS 02-0125-034-00-00 AND 02-0125-035-00-00).     

 

            BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED: 

 

To amend the Comprehensive Plan, Future Land Use Map, to reflect the 

redesignation of two parcels located on the southeast corner of Claire Street and 

Hardee Street near Andrews further identified as tax map parcels 02-0125-034-

00-00 and 02-0125-035-00-00 from medium density residential to high density 

residential.  See the attached map.   

 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2018. 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 

 
 

 

 

This Ordinance, No. 2018-31, has been reviewed by me and is hereby approved as to 

form and legality. 

 

                                                           

_____________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

 

 



 

 

First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 

             
 

 

 

 

 

 

 

 

 







Item Number:  10.j
Meeting Date:  10/23/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-32 - To rezone two parcels located south of Claire Street at its intersection with
Hardee Street near Andrews, South Carolina, identified as Tax Map Numbers 02-0125-034-00-00 and
02-0125-035-00-00, from Village 10,000 Square Foot Residential (VR-10) to General Residential (GR).
 
A request from Michael D. Holmes to rezone two parcels from Village 10,000 Square Feet Residential
(VR-10) to General Residential (GR).  The property is located on the southeast corner of Claire Street
and Hardee Street near Andrews.  Tax Map Numbers 02-0125-034-00-00 and 02-0125-035-00-00. 
Case Number REZ 7-18-21016. 

CURRENT STATUS:
 The property is currently zoned VR-10.  The site is vacant and wooded.  The parcels contain 17,000
square feet and 18,600 square feet each for a total of approximately 35,600 square feet. 

POINTS TO CONSIDER:
1. The parcels proposed for rezoning are bordered by Village 10,000 Square Feet Residential (VR-
10) to the east and south and General Residential (GR) zoning to the north.  Property to the west of
these parcels is located in the town limits of Andrews.
 
2. The parcels are surrounded by a mix of residential uses including mobile homes, single family
structures and a multi-family development located in the Andrews town limits. 
 
3. The parcels contain sufficient area for the GR zoning district. 
 
4. The General Residential (GR) zoning district requires 6,000 SF for each single family parcel, 8,000
SF for each two-family parcel and a one-acre minimum for multi-family development.  Rezoning to GR
would allow the applicant to potentially place up to four duplex units on the tract based on acreage. 
Multi-family would not be an allowed use as the applicant does not have the one-acre minimum
required.
 
5. A landscape buffer would not be required between duplexes and single family development based
on Chart 2 in Article XII of the Zoning Ordinance.
 
6. The Georgetown County Comprehensive Plan and Future Land Use Map designate this area as
medium density residential.  If rezoning is recommended, the Future Land Use map will need to be
amended to reflect a high-density designation.  This would be in keeping with both the GR zoning
across Clair Street and the multi-family use across Hardee Street from the lots in question.
 
7.  Staff recommended approval for this request with the condition that the Future Land Use map be
amended to reflect this change. 

 
8.  The Planning Commission held a public hearing on this issue at their August 16, 2018 meeting. 



8.  The Planning Commission held a public hearing on this issue at their August 16, 2018 meeting. 
One adjacent property owner came forward to speak with concerns about neighboring mobile home
parks and existing drug problems in the area.  The applicant indicated that he does not have plans for a
mobile home park and he will take necessary precautions to discourage drug activity.  The
Commission voted 6 to 0 to recommend approval for the rezoning request from VR-10 to General
Residential.  The Commission also voted 6 to 0 to recommend approval to amend the Future Land
Use map from medium density residential to high density residential. 

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve as recommended by PC
2. Deny request
3. Remand to PC for further study
4. Defer action

STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No. 2018-32 - To rezone two parcels
located south of Claire Street at its intersection with
Hardee Street near Andrews

Ordinance

Attachments - Holmes rezoning Backup Material



STATE OF SOUTH CAROLINA   ) 

     ) ORDINANCE NO: 2018-32 

COUNTY OF GEORGETOWN ) 

 

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF 

GEORGETOWN COUNTY, SOUTH CAROLINA TO REZONE TWO PARCELS 

(APPROXIMATELY 35,600 SQUARE FEET) LOCATED ON THE SOUTHEAST 

CORNER OF CLAIRE STREET AND HARDEE STREET NEAR ANDREWS 

AND FURTHER IDENTIFIED AS TAX MAP NUMBERS 02-0125-034-00-00 AND 

02-0125-035-00-00 FROM 10,000 SQUARE FOOT VILLAGE RESIDENTIAL 

(VR-10) TO GENERAL RESIDENTIAL (GR).     

 

BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, IN COUNTY COUNCIL ASSEMBLED: 

 

To rezone two parcels of land located on the southeast corner of Claire Street and Hardee 

Street near Andrews from VR-10 to GR as shown on the attached map.  Tax Map 

Numbers 02-0125-034-00-00 and 02-0125-035-00-00.   

 

                  

DONE, RATIFIED AND ADOPTED THIS _____DAY OF _______________, 2018. 

 

 

 

     ____________________________________ (Seal) 

     Johnny Morant 

     Chairman, Georgetown County Council 

 

ATTEST: 

 

____________________________ 

Theresa Floyd 

Clerk to Council 

 

 

This Ordinance, No.2018-32,  has been reviewed by me and is hereby approved as to 

form and legality. 

 

     _____________________________________ 

Wesley Bryant 

     Georgetown County Attorney 

 

 

 

 

 



 

 

 

First Reading: ________________________________ 

 

Second Reading: ______________________________ 

 

Third Reading: ________________________________ 

 

                                                                                                                                          





















Item Number:  11.a
Meeting Date:  10/23/2018
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-33 - An Ordinance to Amend the Comprehensive Plan, Future Land Use Map,
Regarding a .87 Acre Parcel Located at 2629 North Fraser Street at the Northwest Corner of North
Fraser and Duncee Lane (TMS 02-0101-004-00-00) from Medium Density Residential to Commercial.

CURRENT STATUS:
The parcel is currently designated as medium density residential.  The parcel was changed in 2013 from
commercial to medium density residential at the applicant's request to facilitate a rezoning from GC to
MR-10. 

POINTS TO CONSIDER:
On September 20, 2018, the Planning Commission voted 6 to 0 to recommend approval on an ordinance
to rezone this parcel from 10,000 Square Feet Residential (MR-10) to General Commercial (GC).  The
Commission also voted to amend the FLU map from medium density to commercial to reflect this
change. 

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve as recommended by PC
2. Deny request
3. Remand to PC for further study.
4. Defer action.

STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No 2018-33 Amendment to FLU Map
Charlton Ordinance

Charlton FLU resolution Backup Material
Charlton FLU map Backup Material



STATE OF SOUTH CAROLINA   ) 

                                                            )                    ORDINANCE NO: 2018-33 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE PLAN, FUTURE LAND 

USE MAP, REGARDING A .87 ACRE PARCEL LOCATED AT 2629 NORTH 

FRASER STREET AT THE NORTHWEST CORNER OF NORTH FRASER AND 

DUNCEE LANE (TMS 02-0101-004-00-00) FROM MEDIUM DENSITY 

RESIDENTIAL TO COMMERCIAL.  

 

            BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED: 

 

To amend the Comprehensive Plan, Future Land Use Map, to reflect the 

redesignation of tax map parcel 02-0101-004-00-00 from medium density 

residential to commercial as shown on the attached map.   

 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2018. 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 

 
 

 

 

This Ordinance, No. 2018-33,  has been reviewed by me and is hereby approved as to 

form and legality. 

 

                                                           

_____________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

 

 

 



First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 

             
 

 

 

 

 

 

 

 

 









Item Number:  11.b
Meeting Date:  10/23/2018
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-34 - To rezone a parcel located at 2629 North Fraser Street from 10,000 Square
Feet Residential (MR-10) to General Commercial (GC).
 
A rezoning request was received from Ronald Charlton to rezone one parcel located at 2629 North
Fraser Street from 10,000 Square Feet Residential (MR-10) to General Commercial (GC). Tax map
number 02-0101-004-00-00. (Case Number REZ 8-18-21231).  

CURRENT STATUS:
The parcel is currently zoned 10,000 Square Feet Residential (MR-10).  The site contains a single family
structure and a large storage building/garage.
 

POINTS TO CONSIDER:
1. The property is currently utilized as a residence and associated storage.
2. In November of 2013, the applicant requested to rezone this parcel from General Commercial

(GC) to 10,000 Square Feet Residential (MR-10).  County Council approved this rezoning request
along with a change to the FLU Map.

3. The adjacent properties to the north and west are zoned 10,000 Square Feet Residential (MR-10).
Properties to the south of Duncee Lane are zoned General Commercial (GC). Properties to the
east across North Fraser are zoned R ½ , GR and MR-10.

4. If approved, the property shall comply with all zoning regulations that pertain to the GC zoning
district.

5. The Georgetown County FLU map designated this property as commercial; however, it was
changed to medium density in 2013 to support the change in zoning. If this rezoning is approved
the FLU Map will need to be amended to commercial.

 
    6.  Staff recommended approval to rezone the parcel from General Commercial to 10,000 SF
Residential (MR-10).  In addition, staff recommended amending the FLU map from medium density
residential to commercial. 
 
7.  The Planning Commission held a public hearing on this issue on September 20, 2018.  No one but
the applicant's agent came forward to speak.  The Commission voted 6 to 0 to recommend approval for
the rezoning and the FLU map change.  

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve as recommended by PC

2. Deny request
3. Remand to PC for further study
4. Defer action



4. Defer action
 

STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No 2018-34 To amend a parcel at 2629 N
Faser St to General Commercial Ordinance

Charlton attachments Backup Material



STATE OF SOUTH CAROLINA   ) 

                )  ORDINANCE NO. 2018-34 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE ZONING MAP OF GEORGETOWN 

COUNTY REGARDING .87 ACRES LOCATED AT 2629 NORTH FRASER 

STREET, AT THE NORTHWEST CORNER OF NORTH FRASER AND 

DUNCEE LANE FROM 10,000 SQUARE FEET RESIDENTIAL (MR-10) TO 

GENERAL COMMERCIAL (GC).  

 

 BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED TO AMEND THE ZONING MAP OF GEORGETOWN COUNTY, 

SPECIFICALLY TAX PARCEL 02-0101-004-00-00 LOCATED AT 2629 NORTH 

FRASER STREET, AT THE NORTHWEST CORNER OF NORTH FRASER 

AND DUNCEE LANE FROM 10,000 SQUARE FEET RESIDENTIAL (MR-10) 

TO GENERAL COMMERCIAL (GC) AS REFLECTED ON THE ATTACHED 

MAP.   

 

  
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2018. 
 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 

 
 

 

 

This Ordinance, No. 2018-34 has been reviewed by me and is hereby approved as to form 

and legality. 

 

     _____________________________________ 

Wesley P. Bryant 

     Georgetown County Attorney 

 

 

 



First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 

  
 

 

 

 

 

 

 

 

 



















Item Number:  11.c
Meeting Date:  10/23/2018
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-35 - An ordinance to rezone approximately 3.2 acres located at 3133 Highmarket
Street (TMS 01-0202-11-03-01) from the Tyson Industrial Planned Development (PD) to General
Commercial (GC).   
 
A rezoning request was received from Homeseekers LTD to rezone approximately 3.2 acres from the Tyson
Industrial Planned Development (PD) to General Commercial.  The property is located at 3133 Highmarket
Street. Tax map number 01-0202-11-03-01. (Case Number REZ 7-18-21122).
 

CURRENT STATUS:
The parcel is currently zoned Planned Development (PD).  The site contains a metal building that has
been used as temporary storage for various businesses.

POINTS TO CONSIDER:
1.  The Tyson Industrial Park PD was established in 1981 as a Heavy Industrial Planned Development. 
Uses in the development included a concrete batch plant, welding shop, sawmill, pole mill and storage
operations.  It was amended in August of 2000 to extend the boundaries of the PD to include this 3.2
acre parcel. 
 
2. The subject property abuts the city limits of Georgetown to the east.  The adjacent property to the north
and northwest is zoned Commercial while the Tyson Industrial Park PD is located to the south. 
 
3. If approved, the property shall comply with all zoning regulations that pertain to the General
Commercial zoning district. 
 
4. The Georgetown County FLU map designates this property and adjacent property fronting Highmarket
Street as commercial; therefore the Future Land Use map supports this rezoning request. 
 
5. Staff recommended that the Planning Commission rezone the 3.2 acre parcel from PD to General
Commercial (GC). 
 
6. The Planning Commission held a public hearing on September 20, 2018.  No one except the applicant
came forward to speak.  The Commission voted 5 to 0 to recommend approval for the proposed
request. 
 

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve as recommended by PC
2. Deny request



2. Deny request
3. Remand to PC for further study
4. Defer action
 

STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No 2018-35 To rezone property from
Tyson Industrial PD to GC Ordinance

Tyson Industrial attachments Backup Material



STATE OF SOUTH CAROLINA   ) 

     ) ORDINANCE NO: 2018-35 

COUNTY OF GEORGETOWN ) 

 

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF 

GEORGETOWN COUNTY, SOUTH CAROLINA TO REZONE A 3.2 ACRE 

PARCEL LOCATED AT 3133 HIGHMARKET STREET AND FURTHER 

IDENTIFIED AS TAX MAP NUMBER 01-0202-011-03-01 FROM THE TYSON 

INDUSTRIAL PLANNED DEVELOPMENT (PD) TO GENERAL 

COMMERCIAL (GC).       

 

BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, IN COUNTY COUNCIL ASSEMBLED: 

 

To rezone a 3.2 acre parcel of land located at 3133 Highmarket Street and further 

identified as tax map number 01-0202-011-03-01 from the Tyson Industrial Park PD to 

General Commercial as shown on the attached map.     

 

                  

DONE, RATIFIED AND ADOPTED THIS _____DAY OF _______________, 2018. 

 

 

 

     ____________________________________ (Seal) 

     Johnny Morant 

     Chairman, Georgetown County Council 

 

ATTEST: 

 

____________________________ 

Theresa Floyd 

Clerk to Council 

 

 

This Ordinance, No. 2018-35 has been reviewed by me and is hereby approved as to form 

and legality. 

 

     _____________________________________ 

Wesley Bryant 

     Georgetown County Attorney 

 

 

 

 

 

 



First Reading: ________________________________ 

 

Second Reading: ______________________________ 

 

Third Reading: ________________________________ 

 

                                                                                                                                          























Item Number:  11.d
Meeting Date:  10/23/2018
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-36 - An amendment to Article III, Definitions, Article V, Establishment of Districts, 
Article VI, Requirements by Districts, Article XIX, Establishment of Overlay Zones and Article XX,
Requirements by Overlay Zone to address solar energy facilities.

CURRENT STATUS:
The current Zoning Ordinance does not address solar energy facilities, sometimes referred to as solar
farms.  The County has received several inquiries from solar energy providers asking for its regulations.

POINTS TO CONSIDER:
1.  Solar energy facilities are not addressed in the Zoning Ordinance which means there is no way to
review and approve such facilities.  Solar energy is becoming widespread and the County needs to be in
a position to address such requests.
 
2. The attached proposed ordinance developed by staff addresses commercial solar facilities.  It is not
the intention to address solar panels on individual properties that provide power to an individual dwellings
or business.  Such a use would be considered accessory.
 
3.  The proposed ordinance was developed after reviewing other ordinances that have proven to be
effective.
 
4.   A ’floating zone”, which is also an overlay zone, is proposed that would be allowed in any district
except Conservation Preservation and Preservation Agriculture.  The floating zone is called the Solar
Energy Facility Floating District or SEFFD.
 
5.   The floating zone would be located over an existing district and the existing district would still exist and
its regulations applicable.
 
6.   Primary regulations established in the SEFFD are:
 
*An applicant would apply to the PC for a zoning map amendment which would be processed as any
other amendment request.  The PC would make a recommendation to Council who would have to have
three readings for approval.
 
*A commercial facility must be at three (3) acres in area.

*County Council has the discretion of requiring a development agreement.
 
*A buffer of 200 feet from dwellings and 200 feet from commercial uses, churches/nonprofits and public
recreational facilities is required.  The buffer must be left in its natural state and landscaping is required. 

The intent is to eliminate any visibility of the facility from adjoining properties and the road.  Because of
this goal, an exception to the six foot fence height limit is created.
 



 
*Solar panels shall be designed with anti-reflective coating to minimize glare.
 
*A warning sign regarding voltage is required.  Access to the site requires a security gate.
 
 
7.   Since the July and August Planning Commission meetings, staff has added the following to the
ordinance.

 
*Clarified that solar panels for a residential use have to meet zoning  setbacks.
 
*Defined, Commercial Scale Solar Energy System and Community Solar Energy System.
 

*Reduced the minimum size of a commercial system from five (5) acres to three (3) acres.
 
*Added a requirement that the plan submitted to the County must include any off-site infrastructure
needed to connect to the grid.
 
 
*Added a statement that County Council may require a financial guarantee for decommissioning.
 
*Instead of allowing the Solar Floating Zone in any district except Conservation Preservation (CP) and
Preservation Agriculture (PA), the following districts have been added that would not allow the floating
zone; GR, R-6, R-8, R-10, MR-10, VR-10, RR and GRR.
 
8.   The above bullet points are a summary of the requirements and do not encompass everything in the
ordinance.  The ordinance also states, “The Planning Commission and County Council may impose
additional design requirements if it is deemed to be needed to protect property values and life safety of
the public.”
 
9.  Staff recommended approval of the proposed ordinance. 
 
10.  The Planning Commission held a public hearing on this issue at their September 20, 2018 meeting. 
No one came forward to speak.  The Commission voted 6 to 0 to recommend approval for the attached
ordinance. 

   
 
 

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve as recommended by PC
2. Approve an amended ordinance

3. Deny request
4. Remand to PC for further study
5. Defer action

STAFF RECOMMENDATIONS:



STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No 2018-36 Solar Farms Ordinance Ordinance



 

STATE OF SOUTH CAROLINA   ) 

                                                            )                               ORDINANCE NO: 2018-36 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND ARTICLE III, DEFINITIONS, ARTICLE V, 

ESTABLISHMENT OF DISTRICTS, ARTICLE VI, REQUIREMENTS BY 

DISTRICT, ARTICLE XIX, ESTABLISHMENT OF OVERLAY ZONES, 

ARTICLE XX, REQUIREMENTS BY OVERLAY ZONE AND ARTICLE XXI, 

DESIGNATED OVERLAY ZONES OF THE ZONING ORDINANCE OF 

GEORGETOWN COUNTY, SOUTH CAROLINA TO ADDRESS SOLAR 

ENERGY FACILITIES 

 

            BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED THAT ARTICLE III, DEFINITIONS OF THE ZONING 

ORDINANCE BE AMENDED TO ADD SECTION 375 AND RENUMBER THE 

SUBSEQUENT SECTIONS. THE NEW SECTIONS SHALL READ AS 

FOLLOWS: 

 

  
 375.   Solar Energy System.  A complete assembly consisting of one or  

more solar collectors and associated mounting hardware or equipment. 
 

 375.1 Solar Energy.  Radiant energy received from the sun 
collected the form of heat or light by a solar collector to produce 
energy. 

 
 375.2  Solar Collector.  A solar device that absorbs and accumulates 

solar rays for the use as a source of energy. 
 
 375.3 Solar Farm.   Any freestanding energy system that is a 

principal land use and commercial enterprise located on a site larger 
than three (3) acres being the minimum zoning district requirement. 
This term is synonymous with commercial scale solar facility. 

 
 375.4   Solar Energy System, Accessory.   A solar energy system 

that is roof mounted or ground mounted as a secondary activity or 
use, incidental to the principal use of the property. Solar collectors 
and inverters shall meet zoning setbacks as an accessory structure. 

 
 375.5   Commercial Scale Solar Energy System.   A solar energy 

system that is not an accessory use and is designed to create power 
and provide it to the electrical grid system as a commercial 
endeavor.  Such systems are the type addressed in Article XX, 
Section 2002 of this ordinance. 

 



 

 375.6   Community Solar Energy System.   A solar energy system 
constructed by a group of residences to provide power to their 
homes.  Such systems shall be regulated as a commercial system. 

 
BE IT FURTHER ORDAINED THAT ARTICLE V, ESTABLISHMENT 

OF DISTRICTS, SECTION 500 BE AMENDED TO ADD SOLAR ENERGY 

FACILITIES DISTRICT AND SHALL READ AS FOLLOWS: 
 

 500.  Establishment of Districts.  For the purpose of this Ordinance, 
Georgetown County, as specified on the Official Zoning Map of 
Georgetown County, are hereby divided into the following zoning districts 
(Amended Ord.2014-15): 

 
 Conservation Preservation District  CP 
 Forest Agriculture District   FA 
 Five Acre Residential District  R-5 AC 
 One Acre Residential District  R-1 AC 
 Three Quarter Acre Residential District  R-3/4 AC  
 One Half Acre Residential District  R-1/2 AC 
 10,000 Square Feet Residential District  R-10 
 10,000 Square Feet Residential District  MR-10 
 Resort Residential District   RR 
 General Residential District  GR 
 General Resort Residential District  GRR 
 Resort Commercial District  RC 
 Neighborhood Commercial District  NC 

   General Commercial District  GC 
 Medical District   MD 

   Resort Service District   RS 
 Limited Industrial District   LI 
 Heavy Industrial District   HI 
 Mobile Home Park District  MHP 
 Destination Park District   DPD 
 Planned Development District  PD 

   Office Commercial   OC 
   Rural General Residential District  RG  
   Forest Agriculture/Residential District  FA/R 
   Forest Agriculture/Commercial District  FA/C 
   Preservation Agriculture District  PA 
   Rural Village Commercial District  RVC 
   Village 10,000 Square Feet Residential District VR-10 
   6,000 Square Feet Residential District  R-6 
   8,000 Square Feet Residential District  R-8 
   Flexible Design District   FDD 
   Solar Energy Facility Floating District  SEFFD 

 



 

  BE IT FURTHER ORDAINED THAT ARTICLE VI, REQUIREMENTS 

BY DISTRICT BE AMENDED TO ADD SECTION 632. SOLAR ENERGY 

FACILITY FLOATING DISTRICT WHICH SHALL READ AS FOLLOWS: 

 

 632. Solar Energy Facility Floating District 

 
  Intent: The purpose of the Solar Energy Facility Floating District is to 

establish appropriate locations for commercial scale solar facilities.  These 
facilities are recognized by the County as being important energy providers now 
and in the future. Additionally, the County recognizes that provisions should be 
established that protect nearby properties from any negative effects such a facility 
may produce. 

 
 632.1   See Article III, Definitions and Article XX, Requirements by Overlay Zone 
for Solar Energy Facility Floating District provisions.  
 
 632.2   Underlying Zoning District:  In the event a Solar Energy Facility Floating    
District is established, the established underlying zoning district regulations shall 
apply in addition to the Solar Energy Facility Floating District provisions. 

 
  BE IT FURTHER ORDAINED THAT ARTICLE XIX, 

ESTABLISHMENT OF OVERLAY ZONES, SECTION 1900 BE AMENDED TO 

READ AS FOLLOWS: 

 

1900.   Establishment of Overlay Zones.  For the purpose of this Ordinance, 
portions of Georgetown County, as specified on the Official Zoning Map of 
Georgetown County, are hereby divided into the following Overlay zones: (Amended 

Ord 2008-38) 
 
Commercial Corridor Overlay Zone   CCO 
Airport Safety Overlay Zone    ASO 
Highway 701 Corridor Overlay Zone   H701 
Marshwalk Overlay Zone    MOZ(Amended Ord. 2011-

22) 

           Solar Energy Facility Floating District       SEFFD 

 
BE IT FURTHER ORDAINED THAT ARTICLE XX, REQUIREMENTS BY 

OVERLAY ZONE BY ADDING SECTION 2002, SOLAR ENERGY FACILITY 

FLOATING DISTRICT TO READ AS FOLLOWS: 

 

 2002. Solar Energy Facility Floating District. 
 
  Intent:  The purpose of the Solar Energy Facility Floating District is to establish 

appropriate locations for commercial scale solar facilities.  These facilities are 
recognized by the County as being important energy providers now and in the 
future. Additionally, the County recognizes that provisions should be established 
that protect nearby properties from any negative effects such a facility may 



 

produce.  The SEFFD adds an extra layer of land use regulations over an existing 
zoning district.  The provisions of the underlying, existing district still apply, with 
the exception of uses, in addition to the regulations found in this Article.  This 
district is not intended to supersede regulations from local, State or Federal 
agencies. 

 
  2002.1   Application   Creation of a SEFFD requires a zoning map amendment, 

which requires an application to the Planning Commission and three readings by 
County Council to be approved. 

 
    2002.1.1   A SEFFD may be created in any district except 
                                 Conservation Preservation (CP), Preservation Agriculture (PA), 

           General Residential (GR), 6,000 Square Feet Residential (R-6), 
8,000 Square Feet Residential (R-8), Village 10,000 Square Feet 
(VR-10), 10,000 Square Feet Residential (R-10), 10,000 Square Feet 
Residential Mobile (MR-10), Resort Residential (RR) and General 
Resort Residential (GRR) provided: 

 
   2002.1.1.1 The solar facility consists of a minimum of three (3) 

five (5) acres.  A solar facility may be located on multiple leased 
properties and may cross property lines.  In such cases the 
buffers and setbacks shall be established around the exterior 
perimeter of the facility.                

 
 2002.1.1.2   Any portion of a solar facility must be located within 
two (2) miles of an existing electrical transmission line. The 
submitted plan must reflect all off-site infrastructure required to 
connect to the power grid. 

 
2002.1.1.3   A conceptual plan must be submitted that illustrates 
that the proposed facility will meet the provisions of the 
County’s ordinances. 

 
 2002.1.1.4 Georgetown County may require, at the sole 
discretion of County Council, a development agreement between 
the developers for properties developed under the provisions of 
an SEFFD as a prerequisite to plan approval. 

 
2002.1.1.5   Unless a deviation from regulations found in this 
ordinance is provided for in this article, properties zoned SEFFD 
shall meet all provisions of the Zoning Ordinance and 
Development Regulations. 

 
2002.2 Design and development standards. Unless otherwise addressed through 
private land covenants and agreements with adjacent property owners setting 
specific standards for setbacks, buffers and fencing/landscaping requirements 



 

which are approved by Georgetown County Council and recorded in the 
Georgetown County Register of Deeds Office, the establishment and operation 
of a solar energy facility shall comply with the following design and 
development standards.   

 
        2002.2.1 Location. A SEFFD may be created in any district 

except Conservation Preservation (CP),  Preservation Agriculture 
(PA), General Residential (GR), 6,000 Square Feet Residential 
(R-6), 8,000 Square Feet Residential (R-8), Village 10,000 
Square Feet (VR-10), 10,000 Square Feet Residential (R-10), 
10,000 Square Feet Residential Mobile (MR-10), Resort 
Residential (RR) and General Resort Residential (GRR). 
   

 
2002.2.2 Setbacks.  Setbacks shall be equal to the required 
buffer. 

 
2002.2.3 Height.  The solar energy system shall not exceed 
fifteen (15) feet in height, as measured from the ground to the 
foremost tip of the solar collector, provided there is a 
demonstration that the screening prevents the system from being 
visible from the exterior of the property. Buildings that are 
accessory to the system must meet the normal height 
requirements in the Zoning Ordinance. Other non-solar or 
building structures such as transformers and inverters may 
exceed fifteen (15) feet in height provided that such structures 
are not visible from the exterior of the property. 

 
2002.2.4 Security fencing.   A security fence shall be required 
that is at a minimum of six feet in height designed to secure the 
facility from the public. A taller fence may be approved if 
justified.  The security fence shall be located at or near the inside 
line of the buffer except at the entrance gate where it may be 
brought to the property line. This section supersedes Article III, 
Definitions regarding fence height. 

 
2002.2.5 Buffers.   The buffer is separate and distinct from the 
landscaping requirements found in this article and elsewhere in 
the Zoning Ordinance. Unless otherwise stated, the buffer is to 
be located along all property lines.  The following table 
establishes the buffer requirements. 

 
 
   Existing Use of Adjacent Properties and Buffers 
 

    



 

Use Buffer 

Single Family Dwelling 200’ 

Other Residential 200’ 

Commercial/Office 100’ 

Industrial 100’ 

Churches/Non Profits 200’ 

Public Facilities 200’ 

 
Such required buffer shall utilize natural vegetation if available. 
The buffer shall not be cleared or trees cut as the intention is to 
make the solar facility not visible from adjacent properties or the 
street.  Landscaping, which must be approved as part of the plan 
submitted to the County, shall be installed to provide sufficient 
screening.  A combination of landscaping, berms, walls or fences 
shall be utilized to achieve the screening.  Chain link fences may 
not be used to meet the buffer requirements.  Only the following 
shall be permitted in the required buffer.  

 
1. Vehicular drives which are designated as access 

points. 
2. Landscaping and landscaping fixtures. 
3. Fencing. 
4. Lighting. 
5. Signage. 
6. Underground and overhead utility lines. 
7. Drainage or storm water detention or retention 

areas. 
 

2002.2.6 Landscaping. In addition to the required buffer, 
screening shall be required by providing landscaping within the 
buffer which achieves a minimum height of ten (10) feet within 
three years. The intent is to provide sufficient screening, through 
a combination of buffers, fencing, landscaping and/or berms to 
obscure the solar equipment from view of adjoining properties 
and rights-of-way. This section supersedes Article III, 
Definitions regarding fence height. 

 
2002.2.7 Solar collectors shall be designed with anti-
reflective coating to minimize glare. 

 
2002.2.8 On-site electrical interconnections and powerlines 
shall be installed underground to the extent feasible. Existing 
above ground utility lines shall be allowed to remain in their 
current location. 

 



 

2002.2.9 A warning sign concerning voltage must be placed 
at the main entrance that includes the name of the facility operator 
and a local telephone number. 
 
2002.2.10 The entrance roadway will include a dogleg or 
meander to obscure vision from the highway. 
 
2002.2.11 Access to the site must be controlled by a security 
gate. 
 
2002.2.12 If lighting is provided at the site, such lighting shall 
be installed so that light does not shine toward adjacent parcels.  
 
2002.2.13 The solar panels shall be designed and installed 
such that glare is not directed toward a highway in order not to 
create a traffic hazard.  Additionally, glare shall not be created 
that is directed toward adjacent parcels. 
 
2002.2.14 The Planning Commission and County Council may 
impose additional design requirements if it is deemed to be 
needed to protect property values and life safety of the public. 

 
2002.3. Decommissioning Plan.    Unless otherwise agreed to by County 
Council in the approval of the plan or a development agreement, the applicant 
shall provide a decommissioning plan signed by both the owner/operator of the 
facility and the landowner if different.  Such plan shall describe the expected 
life of the solar facility and the estimated cost to decommission the site, in 
current dollars, including restoration of the site to its original condition.  The 
plan shall also outline the method for ensuring the funds will be available to 
decommission the facility and restore the site to its original condition.  
Decommissioning will be required following a continuous period of twelve (12) 
months in which no electricity is generated by the facility other than for 
mechanical, repair, replacement and/or maintenance purposes.  County Council 
shall require a financial guarantee in the amount of 125 percent of the estimated 
decommissioning cost, which is equal to the estimated decommissioning cost 
minus the salvageable value or $50,000.00 whichever is greater.  Every five 
years from the original approval, the facility owner shall submit a revised cost 
of decommissioning and County Council may require the financial guarantee to 
be revised based on the updated costs.  The provided costs shall be developed 
by a licensed engineer.  The applicant shall also provide proof that the 
decommissioning plan has been recorded with the Georgetown County Register 
of Deeds office.  County Council, at its sole discretion, may require a financial 
guarantee for decommissioning in a development agreement.  

 



 

2004.   Exceptions.   This overlay zone is not applicable to accessory solar 
energy systems such as collectors that provide energy to one house or structure.  
Such systems are considered accessory uses to the principal use. 

 
 
 
DONE,  RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 
2018. 

 

 

___________________________________ (SEAL) 
Johnny Morant 
Chairman, Georgetown County Council 
 
 

ATTEST: 
 
___________________ 
Theresa Floyd 
Clerk to Council 

 
 

 

 
This Ordinance, No. 2018-36,  has been reviewed by me and is hereby approved as to 
form and legality. 
 
                                                           
_____________________________________ 
Wesley P. Bryant 
Georgetown County Attorney 
 
 
 
First Reading: _______________________________ 
 
Second Reading: _____________________________ 
 
Third Reading: _______________________________ 
             

 
 

 
 
 

 
 
 

 



Item Number:  12.a
Meeting Date:  10/23/2018
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Finance

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-37 - Amendment of the FY 2018/2019 Budget Ordinance. 

CURRENT STATUS:
Pending Approval

POINTS TO CONSIDER:
Each year when budgets are being prepared for the ensuing fiscal year there are various budgeted
projects and other purchases in progress. When the completion of such items does not occur prior to
year-end it is necessary to "rollover" the appropriations and amend the budget in the following year to
provide for the remaining expenditures.
 
Ordinance 2018-37 will allow funding authorized in the FY 2017/2018 Budget to be carried forward to
provide for expenditures in  FY 2018/2019 associated with outstanding purchase commitments and
completion of projects that were in progress at the end of the prior fiscal year.  

FINANCIAL IMPACT:
The "rollovers" proposed in this ordiance only shifts appropriations from the prior year to the current
year.  Accordingly, there is no cumulative financial impact to the County.

OPTIONS:
1. Approve Ordinance No. 2018-37 to amend the  FY 2018/2019 Budget Ordinance.
2. Reject Ordinance No. 2018-37.

STAFF RECOMMENDATIONS:
Approve first reading of Ordinance No. 2018-37.

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance 2018-37 Cover Memo
Rollover Detail Schedule Cover Memo



 
 
STATE OF SOUTH CAROLINA     ) 
                                                        )    ORDINANCE # 2018-37  
COUNTY OF GEORGETOWN       ) 
 
 
 
 

AN ORDINANCE TO AMEND THE FISCAL YEAR 2018/2019 BUDGET ORDINANCE ADOPTED BY 
GEORGETOWN COUNTY COUNCIL 

 
 
 
Section 1: The General Fund revenue account, Fund Balance Reserve, is increased by $130,093 and 

appropriations to various General Fund expenditure accounts are increased by a total of 
$130,093 for outstanding encumbrances and ongoing projects at close of fiscal year 2018.  

 
 
Section 2: The Law Enforcement Fund revenue account, Fund Balance Reserve, is increased by 

$19,000 and appropriations to various Law Enforcement Fund expenditure accounts are 
increased by a total of $19,000 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2018.  

 
 
Section 3:      The Road Improvement Fund revenue account, Fund Balance Reserve, is increased by 

$7,303,832 and appropriations to Road Improvement project expenditure accounts are 
increased by a total of $7,303,832 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2018 as well as future to be designated projects for fiscal year 2019. 

 
 
Section 4:       The Local Hospitality/Accommodations Tax Fund revenue account, Fund Balance 

Reserve, is increased by $222,253 and appropriations to Direct Assistance expenditure 
account are increased by a total of $222,253 for the outstanding reimbursement to Murrells 
Inlet Garden City Recue for the purchase of a new Ambulance not received by the close of 
fiscal year 2018. 

 
 
Section 5:       The Emergency Telephone Fund revenue account, Fund Balance Reserve, is increased by 

$70,000 and appropriations to various Emergency Telephone Fund expenditure accounts 
are increased by a total of $70,000 for outstanding encumbrances and ongoing projects at 
close of fiscal year 2018. 

 
 
Section 6:       The Capital Equipment Replacement Fund revenue account, Fund Balance Reserve, is 

increased by $1,965,402 and appropriations to various Capital Equipment Replacement 
Fund expenditure accounts are increased by a total of $1,965,402 for outstanding 
encumbrances and ongoing projects at close of fiscal year 2018. 

 
 
Section 7:   The Environmental Services Fund revenue account, Fund Balance Reserve, is increased 

by $76,687 and appropriations to Environmental Services Fund expenditure account, Non-
Capital Assets, are increased by a total of $76,687 for the purchase of Recycling 
containers which were not received by the close of fiscal year 2018. 

 
 
 



Section 8: The Stormwater Drainage Fund revenue account, Fund Balance Reserve, is increased by 
$466,750 and appropriations to various Stormwater Drainage Fund expenditure accounts 
are increased by a total of $466,750 for outstanding encumbrances and ongoing projects 
at close of fiscal year 2018. 

 
 
 
Section 9: This Ordinance No. 2018-37 shall be effective upon final approval and adoption by 

Georgetown County Council. 
 

 
 
DONE IN REGULAR MEETING THIS               DAY OF                                           , 2018. 

 
             
             (Seal) 
        Johnny Morant, Chairman 
       Georgetown County Council 
 
 
ATTEST: 
 
 

__________________________________(Seal) 

Theresa E. Floyd, Clerk to Council 
 
 
 
This Ordinance No. 2018-37 has been reviewed by me and is hereby approved as to form and legality. 
 
 
             (Seal) 
       Wesley P. Bryant 

Georgetown County Attorney 
 
 
First Reading:    
   
Second Reading:    
 
Third Reading:   



Georgetown County 

FY18 Encumbered and other Proposed Project Budget Rollovers to FY19

Account Number Amount PO Number/Comments Vendor Purpose

General Fund 

010.109.50707 60,000                Per Clark Cooper request ESX Server & Domain Controller hardware upgrades

010.133.50706 39,299                2017-0000205 Tyler Technologies EnerGov Upgrade Software

010.215.50411 4,735                  Emergency Generator Repair

010.609.50764 26,059                Per Glenda Airport Grants Matching Grant funds 

Total General Fund 130,093              This rollover appropriation would come from fund balance

Law Enforcement Fund 

060.207.50705 19,000                Per memo from Sabrina Paving/concrete project at Detention Center

Total Law Enforcement Fund 19,000                This rollover appropriation would come from fund balance

Road Improvement Fund 

066.906.50702 1,728                  2018-00000047 Stone Construction Handy Hill Drive & Maggie Mae Place 

066.906.50702 280                     2018-00000117 Coastal Asphalt LLC Amos Road Repairs 

066.906.50702 2,520                  2018-00000118 Parker Land Surveying Royal Pine Drive, Smalls Loop, & Squires Drive 

066.906.50702 93                        2018-00000122 Thomas & Hutton Engineering SCL Trail,Soldierwood & Kedneywood Land Survey 

066.906.50702 1,799                  2018-00000292 Davis & Floyd Right of Way & Topographic Surveying 

066.906.50702 854                     2018-00000353 Davis & Floyd Whispering Pines Drive 

066.906.50702 149,254              2018-00000379 Davis & Floyd Locally Funded Comprehensive Roadway Design

066.906.50702 863                     2018-00000429 Davis & Floyd Erosion Control Inspection Whispering Pines & Rambo Lane

066.906.50702 39,280                2018-00000572 Davis & Floyd Zeb Ford Engineering Services  

066.906.50702 16,584                2018-00000573 Davis & Floyd Washington Hill Engineering Services 

066.906.50702 154,859              2018-00000645 Stone Construction Access Road Work - Big Dam Fire Station 

066.906.50701 50,000                Land for Mining Operations

066.906.50702 6,885,719           Remaining balance in account 

Total Road Improvement Fund 7,303,832          This rollover appropriation would come from fund balance

Local Hospitality/Accom Tax 

069.901.50527 222,253              Per discussion with Sel and Scott Reimbursement for MI/GC Ambulance 

Total Local Hospitality/Accom Tax 222,253              This rollover appropriation would come from fund balance

Emergency Telephone Fund 

075.901.50707 50,000                Noted in Budget Book per TL Vesta 911 Command Post System 

075.901.50707 20,000                Noted in Budget Book per TL 911 Back-Up System Location

Total Emergency Telephone Fund 70,000                This rollover appropriation would come from fund balance



Georgetown County 

FY18 Encumbered and other Proposed Project Budget Rollovers to FY19

Account Number Amount PO Number/Comments Vendor Purpose

Capital Equipment Replacement Fund

499.139.50713 31,434                2018-0000462 Benson Ford Mecury 2018 Ford F-250 2X4 Truck 

499.151.50713 69,404                2018-0000498 Cooper Mortor Company Dodge Ram 5500 Custom Fuel Truck

499.205.50713 45,608                2018-0000695 ARC Acquistion US Mobile computers for patrol vehicles

499.205.50713 26,539                2018-0000466 Vic Bailey Ford Transit Van 

499.205.50713 40,987                2018-0000700 Love Chevrolet Company 2018 Chevy Tahoe 

499.205.50713 28,688                2018-0000701 Polaris Sales Incorporated (2 ea) Green Sage Polaris Ranger XP900

499.205.50713 40,987                2018-0000694 Love Chevrolet Company 2018 Chevy Tahoe 

499.301.50707 14,373                2018-0000548 Blanchard Michinery Company Tilt Top Trailer 

499.903.50713 1,575,913           2018-0000576 Fireline Incorporated Ladder/Aerial Apparatus

499.903.50713 5,585                  2018-0000613 West Chatham Warning Devices Upfitting for 2018 Explorer

499.903.50713 4,845                  2018-0000614 West Chatham Warning Devices Upfitting for 2018 F-250

499.903.50713 29,839                2018-0000612 Vic Bailey Ford Inc 2018 Ford Explorer

499.205.50713 27,940                Per Tyler and Alan Upfitting patrol vehicles 

499.997.50713 23,260                BOAS Van not ordered prior to end of fiscal year

Total CERF 1,965,402          This rollover appropriation would come from fund balance

Environmental Services 

502.305.50703 48,457                Per Ray Funnye request Administration Building & Nature Center 

502.308.50707 28,230                2018-0000202 Custom Container Solutions Containers for Recycling Bid#17-083

Total Environmental Services Fund 76,687                This rollover appropriation would come from fund balance

Stormwater Fund 

504.901-50705 7,721                  14-00000314 Stantec Consulting Services Hagley West Drainage Improvement Project 

504.901-50705 19,644                2016-00000507 Stantec Consulting Services Professional Services 

504.901-50705 19,541                2016-00000710 Stantec Consulting Services To #15 S Litchfield Drainage 

504.901-50705 7,242                  2017-00000325 Stantec Consulting Services Contract Services 

504.901-50705 34,171                2017-00000326 Stantec Consulting Services Contract Services 

504.901-50705 48,382                2017-00000362 Stantec Consulting Services To #17 MLK - Bent Tree Subdivision 

504.901-50705 44,085                2017-00000686 Stantec Consulting Services To #23 Running Water Drainage 

504.901-50705 38,950                2018-00000064 Stantec Consulting Services Commerence Tiller Drive Drainage

504.901-50705 15,993                2018-00000213 Greenwall Construction Construction of Hagley West Drainage 

504.901-50705 84,360                2018-00000277 Greenwall Construction Wilbrook Dlvd Drainage project

504.901-50705 7,377                  2018-00000568 Stantec Consulting Services Hagley West Drainage Project Engineering 

504.901-50705 24,525                2018-00000668 Earthworks Group South First Street Drainage



Georgetown County 

FY18 Encumbered and other Proposed Project Budget Rollovers to FY19

Account Number Amount PO Number/Comments Vendor Purpose

504.901-50705 42,855                2018-00000669 Earthworks Group Driftwood Drainage Project 

504.901-50705 12,935                2018-00000670 Earthworks Group Springs Outfall Drainage Project 

504.901-50705 12,530                2018-00000671 Earthworks Group Pond Road Sinkhole Assessment

504.901-50705 7,140                  2018-00000674 Earthworks Group Center Road Drainage project

504.901.50706 39,299                2017-00000205 Tyler Technologies Energov Software Upgrades 

Total Stormwater Fund 466,750              This rollover appropriation would come from fund balance



Item Number:  12.b
Meeting Date:  10/23/2018
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-38 - An Ordinance to declare as surplus a portion of land, approximately 4.64-
acre, located in the Andrews Industrial Park adjacent to Georgetown Highway (US HWY 521)
Georgetown County, South Carolina, bearing Georgetown County TMS# 02-0046-035-06-00, and to
authorize the County Administrator to sell the property in the manner as prescribed within Ordinance
No. 2008-09, Georgetown County Purchasing Ordinance, as amended.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
Georgetown County owns certain real estate adjacent to US Highway 521 near Andrews situated
within the County’s Industrial Park.  This particular parcel is approximately 4.64 acres, and designated
as TMS No. 02-0046-035-06-00.
 
Georgetown County Council has determined this portion of property will be best suited for the plans of
the purchaser and will also place Georgetown County in a position to attract growth from companies
who prefer green initiatives.
 
The fair market value of the property has been determined thus the parcel can be declared surplus and
sold, transferring the interests by applicable deed to the purchaser, to the benefit of Georgetown
County. 

OPTIONS:
1. Adopt Ordinance No. 2018-38 
2. Do not adopt Ordinance No. 2018-38.

STAFF RECOMMENDATIONS:
Recommendation to adopt Ordinance No. 2018-38 to declare as surplus a portion of a tract,
approximately 4.64-acre, located in the Andrews Industrial Park adjacent to Georgetown Highway (US
HWY 521) Georgetown County, South Carolina, and authorize the County Administrator to sell the
property.

ATTACHMENTS:
Description Type
Ordinance No. 2018-38 - An Ordinance to declare
as surplus a portion of land, approximately 4.64-acre,
located in the Andrews Industrial Park adjacent to
Georgetown Highway (US HWY 521) Georgetown
County, South Carolina, bearing Georgetown
County TMS# 02-

Ordinance

Solar Site Purchase Agreement Backup Material
Exhibit A 4.64 Acre Site - Andrews Industrial Park Exhibit





STATE OF SOUTH CAROLINA  ) 

) ORDINANCE NO: #2018-38 

COUNTY OF GEORGETOWN  ) 

 

AN ORDINANCE TO DECLARE AS SURPLUS AN APPROXIMATELY 4.64-ACRE PORTION OF LAND 

LOCATED IN THE ANDREWS INDUSTRIAL PARK ADJACENT TO GEORGETOWN HIGHWAY (US HWY 521) 

GEORGETOWN COUNTY, SOUTH CAROLINA, BEARING GEORGETOWN COUNTY TMS# 02-0046-035-06-

00 AND TO AUTHORIZE THE COUNTY ADMINISTRATOR TO SELL THE PROPERTY IN THE MANNER AS 

PRESCRIBED WITHIN ORDINANCE NO. 2008-09, GEORGETOWN COUNTY PURCHASING ORDINANCE, AS 

AMENDED 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County owns certain real estate adjacent to US Highway 521 near 

Andrews situated within the County’s industrial park, this particular parcel being approximately 4.64 

acres designated as TMS: 02-0046-035-06-00; and 

 

WHEREAS, Georgetown County Council has determined this portion of property will be best 

suited for the plans of the purchaser and place Georgetown County in a position to attract growth from 

companies who prefer green initiatives; and  

 

WHEREAS, the fair market value of the property has been determined thus the parcel can be 

declared surplus and sold to the benefit of Georgetown County; and 

 

WHEREAS, Georgetown County Council, after consideration, finds that it is desirable to declare 

the property as surplus and transfer the interests by applicable deed to the purchaser; and 

 

WHEREAS, a public hearing discussing the matter was held on _______________, 2018. 

              

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL, THAT: 

 

1. THE COUNTY COUNCIL DECLARES THE IDENTIFIED PROPERTY, AN APPROXIMATELY 4.64 ACRE 

PORTION OF TMS# 02-0046-035-06-00 (EXHIBIT A), AS SURPLUS PROPERTY AND TO FURTHER 

AUTHORIZE THE COUNTY ADMINISTRATOR TO SELL THE SAME IN ACCORDNANCE WITH 

ORDINANCE 2008-09, AS AMENDED.  

 

Should any word, phrase, clause or provision of this ordinance be declared invalid or 

unconstitutional by a court of competent jurisdiction, such declaration shall not affect this ordinance as 

a whole or any part hereof except that specific provision declared by such court to be invalid or 

unconstitutional. 

 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its 

provisions, are hereby repealed or superseded to the extent necessary to give this ordinance full force 

and effect. 

          This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED AND ADOPTED THIS ______ DAY OF ____________________, 2018. 



 

___________________________ (Seal) 

Johnny Morant 

Chairman, Georgetown County Council 

 

ATTEST: 

 

___________________________ 

Theresa E. Floyd, Clerk to Council 

 

 

 

This Ordinance, No. #2018-38, has been reviewed by me and is hereby approved as to form and legality. 

 

__________________________ 

Wesley P. Bryant  

Georgetown County Attorney 

 

 

 

First Reading:  ________________, 2018 

 

Second Reading: ________________, 2018 

 

Third Reading:  ________________, 2018 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

EXHIBIT A 
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STATE OF SOUTH CAROLINA ) 

     ) CONTRACT OF PURCHASE AND SALE 
COUNTY OF GEORGETOWN  ) 
 
 
 THIS CONTRACT OF PURCHASE AND SALE (“Contract”) is made as of the Effective Date set 

forth and defined herein, by and between GEORGETOWN COUNTY, SOUTH CAROLINA, a body 

politic and corporate and political subdivision of the State of South Carolina (the “Seller”) and CENTRAL 

ELECTRIC POWER COOPERATIVE, INC., a South Carolina cooperative corporation (the 

“Purchaser”). 

I. DEFINITIONS.  As used herein the following terms shall have the following meaning: 

 

A. Property:  An approximately 4.64-acre portion of that certain piece, parcel or lot of land, 

situate lying and being located adjacent to Georgetown Highway (US HWY 521) in 

Georgetown County, South Carolina, bearing Georgetown County TMS# 02-046-035-06-00 

and identified as “SITE-2  4.64 ACRES LEASE AREA” on Exhibit “A” attached hereto and 

incorporated herein by reference. 

 

B. Purchase Price: Ten Thousand and No/100 Dollars ($10,000.00) per acre, payable in certified 

funds or by electronic wire transfer at Closing. The exact location and boundaries of the five 

(5) acres being purchased shall be determined by a new ALTA survey completed at the sole 

cost and direction of Purchaser, during the Inspection Period, as defined below. 

 

C. Earnest Money: Five Thousand and No/100 Dollars ($5,000.00) to be deposited with the 

Escrow Agent within ten (10) business days of the Effective Date of this Contract as further 

defined herein. 

 

D. Escrow Agent: The Tiencken Law Firm, LLC, 234 Seven Farms Drive, Suite 114, Daniel 

Island, SC 29492. 

 

E. Inspection Period: The period commencing on the Effective Date and ending no later than 

ninety (90) days after the Effective Date.   

 

F. Closing Date: The “Closing” shall take place within forty-five (45) days from the end of the 

Inspection Period.  

 

G. Effective Date: The latest of either date on which this Contract has been duly executed by 

both parties as indicated by the dates set forth on the signature pages attached hereto. 

 

II. PURCHASE AND SALE.  Seller agrees to sell and Purchaser agrees to buy the Property for the 

Purchase Price subject to the terms and conditions stipulated herein. 

 

III. EARNEST MONEY.  Escrow Agent shall hold the Earnest Money in a trust account held with a 

financial institution insured by the FDIC, in accordance with the escrow provisions attached hereto 

as Exhibit “B”. The Earnest Money will be applied to and reduced from the Purchase Price at 

Closing. Upon receipt of written notice from Seller and Purchaser directing the disbursement of the 
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Earnest Money, the Escrow Agent shall disburse the Earnest Money in accordance with the terms of 

such notice.          

IV. INSPECTION PERIOD, SURVEYS AND STUDIES.   

 

A. During the Inspection Period, Seller hereby grants permission to Purchaser, and its authorized 

agents and employees, to enter onto the Property at reasonable times upon reasonable written 

notice to Seller for the purpose of surveying, conducting architectural, geological, 

environmental, and engineering studies, and any other investigations, inspections, and testing 

deemed reasonably necessary by Purchaser (“Investigations”) so long as such Investigations 

do not result in any material adverse change to the Property. Purchaser shall not conduct any 

invasive testing on the Property (including, without limitation, a Phase II environmental 

review) without first obtaining Seller’s written consent, which may be provided or withheld in 

Seller’s sole discretion. Purchaser shall restore any disturbances to the Property caused by the 

Investigations into the reasonably same condition of the Property prior to the Effective Date of 

the Contract. Purchaser shall obtain a title examination and a commitment for title insurance 

by a national title insurance company (“Title Commitment”) chosen by Purchaser, committing 

to insure that title to the Property is vested in the Seller. Purchaser, and its authorized agents 

and employees, shall indemnify and hold Seller harmless from (a) any damage to the Property, 

(b) claims, assertions of claims or liability in any way connected with the activities of 

Purchaser hereunder, including without limitation, Purchaser’s agents, contractors, or 

employees, and (c) all costs associated therewith including attorney’s fees incurred in defense 

of any claims or in the enforcement hereof. The indemnities herein shall expressly survive the 

Closing or the termination of this Contract and shall be in addition to any liquidated damage 

provisions contained in this Contract. 

 

B. At any time during the Inspection Period, Purchaser shall have the right and option to 

terminate this Contract by written notice as set forth herein for any or no reason, and upon 

such termination, this Contract shall thereupon become null and void for all purposes except 

for those matters that expressly survive termination hereof, and the Earnest Money shall be 

returned to Purchaser.  If Purchaser does not terminate this Contract during the Inspection 

Period, the Earnest Money shall become nonrefundable except in the event of a default 

hereunder by Seller. 

 

V. CLOSING AND CLOSING DATE.  The Closing shall occur at a mutually agreeable location on 

the Closing Date or such earlier date established by Purchaser upon at least fifteen (15) days’ 

advance written notice to Seller.  The parties agree that Closing may be accomplished by mail so that 

neither party’s physical presence is required at Closing.  

 

VI. CLOSING DELIVERIES.   

 

A. At Closing, Purchaser shall tender the Purchase Price (plus or minus normal closing 

adjustments) by wire transfer or other immediately available funds.  The Earnest Money shall 

be applied against the Purchase Price of the Property at Closing unless otherwise provided 

herein. 

 

B. At Closing, Seller shall deliver the following:  
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i. A General Warranty Deed, satisfactory in form and substance to Purchaser's title 

insurance company, conveying good and marketable fee simple title to the Property, free 

and clear of all liens, encumbrances, easements, and restrictions except as may be 

permitted under this Agreement; 

ii. An Owner's Affidavit or lien waiver satisfactory for the purpose of removing the 

mechanic's lien exception from Purchaser's Owner's Title Insurance Policy for the 

Property; 

 

iii. A resolution of Seller confirming that Seller has the authority to sell the Property to 

Purchaser in accordance with the term of this Agreement and that the representative(s) 

of Seller executing this Agreement and all conveyancing documents related to this 

transaction are fully authorized to execute and deliver such documents on behalf of 

Seller; 

 

iv. Any real estate liens or other instruments or agreements to be canceled pursuant to the 

terms of this Agreement, in form appropriate for cancellation of record; and 

 

v. An affidavit confirming that Seller is not a "Nonresident" of South Carolina and is 

therefore exempt from the withholding requirements of Section 12-9-310 of the Code of 

Laws of South Carolina. (If Seller cannot give such affidavit, then Purchaser will 

withhold the amount required by such statute and remit same to the South Carolina Tax 

Commission). 

 

VII. CLOSING CONTINGENCIES. 

 

A. As a condition precedent to Closing, if not done so already, Seller shall apply to have the 

Property re-zoned to a Georgetown County zoning classification that permits the Property to 

be used as community solar generation facility. Said re-zoning to be completed at the sole cost 

and direction of Seller, at least fifteen (15) days prior to Closing.  

 

B. As a condition precedent to Closing, Seller shall grant Purchaser a non-exclusive perpetual 

easement for ingress and egress to and from Georgetown Highway (US Highway 521) to the 

Property, as shown and identified as “ACCESS EASEMENT 0.81 ACRES” on Exhibit “A”.  

Said access easement shall be evidenced by an executed and recorded easement agreement. 

 

VIII. PRORATIONS, EXPENSES, AND COMMISSIONS. 

 

A. Real property taxes attributable to the year of Closing shall be prorated at Closing with Seller 

giving Purchaser a credit against the Purchase Price for Seller’s share. If current tax bills are 

not immediately available, such prorations shall be made on the basis of the taxes assessed for 

the preceding year.  All prorations made at the time of Closing are final and Purchaser shall be 

responsible for paying the 2018 real estate taxes, when due, without reimbursement from 

Seller. Any rollback taxes for the Property shall be the sole and absolute responsibility of 

Purchaser, Purchaser shall pay such fees or taxes promptly when due.  

 

B. Seller shall satisfy or pay for: 
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i. All mortgages and other liens (other than the lien of taxes for the year of 2017, 

which are not yet due and payable) with respect to the Property and all transfer, 

servicing, or prepayment penalties or fees assessed by the holders of such 

mortgages; 

 

ii. The cost of statutory deed recording fees or transfer taxes assessed in connection 

with the conveyance of the Property; 

 

iii. All of Seller’s legal fees; and 

 

iv. The cost of preparing the general warranty deed. 

 

C. Purchaser shall pay for: 

 

i. Title insurance premiums due in connection with the issuance of Purchaser’s 

owner’s title insurance policy and/or a loan policy; 

 

ii. All of Purchaser’s legal fees; 

 

iii. The recording cost of the deed conveying title to the Property to Purchaser;  

 

iv. ALTA Survey; and 

 

v. Physical inspections of the Property. 

 

D. Purchaser and Seller hereby represent that no commissions are owed to any real estate brokers 

resulting from this transaction.  Each party agrees to indemnify the other with respect to any 

fees or commissions which may be owed to any third party with respect to any breach of this 

representation. 

 

IX. TITLE.  Seller shall convey the Property to Purchaser at Closing by general warranty deed 

conveying fee simple title in and to the Property. For the purposes of this Contract, “fee simple title” 

shall mean fee simple ownership which is: (i) free of all claims, liens and encumbrances of any kind 

or nature whatsoever other than the Permitted Expectations (as hereinafter defined) set forth in the 

Title Commitment; and (ii) insurable by a title insurance company acceptable to Purchaser, at then 

current standard rates under an ALTA Owner’s Policy of Title Insurance with all standard printed 

exceptions therein deleted and without exception other than for the Permitted Exceptions. For the 

purposes of this Contract, the term “Permitted Exceptions” shall mean: (a) current city, state and 

county ad valorem taxes not yet due and payable; (b) easements covenants and restrictions of record 

(other than those which Seller has agreed to remove or cause to be removed prior to Closing); and (c) 

laws, ordinances and other such governmental and/or quasi-governmental matters affecting the 

Property.  Purchaser shall deliver to Seller, on or before the day which is eighty (80) days following 

the Effective Date (the “Title Notice Date”), written notice of any objection to matters of title, 

including any matters revealed by the new survey to be obtained by Purchaser.  Upon receipt of any 

such objections to matters of title or the survey, Seller shall have a period of ten (10) days within 

which to either provide Purchaser with written notice of its intention to cure the objectionable 
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matters, or provide Purchaser with written notice that it does not intend to cure the objectionable 

matters. If Purchaser does not deliver the commitment and a complete and detailed list of its 

objections to matters of title and survey to Seller on or before the Title Notice Date, or Purchaser 

does not terminate this Contract prior to the end of the Inspection Period, all matters of title and 

survey shall be deemed approved by Purchaser and shall become “Permitted Exceptions”. 

X. DEFAULT. 

 

A. If Seller fails to consummate the sale of the Property and is in default hereof, Purchaser shall 

be entitled to either (i) have the Escrow Agent refund the Earnest Money to the Purchaser 

and have the Contract terminated, whereupon all rights and obligations of the parties shall 

cease and terminate, or (ii) enforce the terms of this Contract by appropriate legal action, 

including an action for specific performance, in which case Seller shall be responsible for all 

costs and expenses incurred by Purchaser associated with such action, including Purchaser’s 

attorneys’ fees, if Purchaser prevails in the legal action. 

 

B. If Purchaser fails to consummate the purchase of the Property and is in default hereof, Seller 

shall be entitled to either (i) to have the Escrow Agent pay the Earnest Money to Seller as 

liquidated damages and not as a penalty, the parties acknowledging that Seller’s damages 

would be difficult to ascertain precisely, and have the Contract terminated, whereupon all 

rights and obligations of the parties shall cease and terminate, or (ii) enforce the terms of this 

Contract by appropriate legal action, including an action for specific performance, in which 

case Purchaser shall be responsible for all costs and expenses incurred by Seller associated 

with such action, including Seller’s attorneys’ fees, if Seller prevails in the legal action. 

 

C. In the event of legal action between Purchaser and Seller pursuant to this Contract, the 

prevailing party shall be entitled to recover reasonable and documented attorneys’ fees and 

costs from the non-prevailing party. 

 

XI. SELLER’S REPRESENTATIONS AND WARRANTIES. 

 

A. Purchaser acknowledges that it is purchasing the Property in an “AS IS, WHERE IS 

PHYSICAL CONDITION” as of the Effective Date and not on the basis of any 

representations or warranties made by Seller (or anyone claiming to act on Seller’s behalf) 

either expressed or implied other than as set forth or provided for herein.  Seller represents and 

warrants as follows: 

 

i. To the best of Seller’s actual knowledge and belief, Seller has not received from any 

agency or municipal notice of, nor does the Seller have any actual knowledge (without 

independent investigation) of any condition of the Property which violates any 

environmental, business, or building code or other governmental rules, regulations or 

guidelines to which the Property is or may be subject.  

 

ii. To the best of Seller’s actual knowledge and belief, there are no pending lawsuits, 

proceedings, judgments, liens or executions against or affecting the Seller that would or 

could affect title to the Property, nor has Seller received notice of any dispute with third-

parties concerning the location of the boundary lines of the Property. 
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iii. No other options, rights-of-first refusal, or contracts have been granted or entered into by 

Seller which are still outstanding and which give any other party a right to purchase any 

interest in the Property or any part thereof. 

 

iv. Seller has the full right, power, and authority to sell and convey the Property as provided 

in this Contract and to carry out Seller’s obligations hereunder, and that all requisite 

action necessary to authorize Seller to enter into this Contract and to carry out its 

obligations under this Contract has been or on the Closing Date will have been taken. 

Seller has not entered into any currently-effective agreement concerning the Property 

which would survive Closing, except for those provisions in this Agreement that survive 

Closing. 

 

v. During the term of the Contract unless approved by Purchaser, Seller shall refrain from 

(a) creating or incurring, or suffering to exist, any new mortgage, lien, pledge, or other 

encumbrance upon the Property; (b) changing the land use or zoning designation of the 

Property without the express written consent of the Purchaser; or (c) committing any 

waste or nuisance upon the Property. 

 

B. Seller represents and warrants that it has no actual knowledge of any violations of any 

applicable environmental laws relating to the Property.  Seller further represents and warrants 

that it has no actual knowledge of the presence of disposal, except as in accordance with 

applicable law, on the Property of hazardous or toxic waste or substances, which are defined as 

those substances, materials, and wastes, including, but not limited to, those substances, 

materials and wastes listed in the U.S. Department of Transportation Hazardous Materials 

Table (49 CFR Part 172.101) or by the Environmental Protection Agency as hazardous 

substances (40 CFR Part 302.4) and amendments thereto, or such substances, materials and 

wastes, which are or become regulated under any applicable local, state or federal law, 

including, without limitation, any material, waste or substance which is (i) petroleum, (ii) 

asbestos, (iii) polychlorinated biphenyls, (iv) designated as a Hazardous Substance pursuant to 

Section 311 of the Clean Water Act of 1977 (33 U.S.C. §1321) or listed pursuant to Section 

307 of the Clean Water Act of 1977 (33 U.S.C. §1317), (v) defined as a hazardous waste 

pursuant to Section 1004 of the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 

§6903) or (vi) defined as a hazardous substance pursuant to Section 101 of the Comprehensive 

Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. §9601).  Seller 

has no actual knowledge of any contamination of the Property from such substances as may 

have been disposed of or stored on neighboring tracts. Further, Seller has no actual knowledge 

of any latent defects affecting the Property including but not limited to any mine shafts, 

sinkholes, burial grounds or archeological deposits, or other such conditions adversely 

affecting the Property.  Purchaser acknowledges that Seller has made no and shall not be 

required to make any independent investigation with respect to the foregoing. 

 

XII. NOTICES.  Whenever any notice is required or permitted hereunder, such notice shall be in writing 

and shall be deemed to have been given when delivered pursuant to a method set forth in Section 

XII.C. below to the addresses set forth below or such other addresses as are specified by written 

notice delivered in accordance herewith: 

 

Purchaser:  CENTRAL ELECTRIC POWER COOPERATIVE, INC. 
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   Attn:  Robert C. Hochstetler, President & CEO 

   20 Cooperative Way 

   Columbia, SC 29210 

   Email:  rhochstetler@cepci.org  

    

With a copy to:  The Tiencken Law Firm, LLC 

    Attn: Alexander G. Hall 

    234 Seven Farms Drive, Suite 114 

    Daniel Island, SC 29492 

    Email: ahall@tienckenlaw.com  

 

Seller:   COUNTY OF GEORGETOWN, SOUTH CAROLINA 

   Attn: Sel Hemingway, County Administrator 

716 Prince Street 

Georgetown, SC 29440 

   Email: olewis@gtcounty.org  

 

With a copy to:  Wesley P. Bryant, County Attorney 

716 Prince Street 

Georgetown, SC 29440 

   Email: wbryant@gtcounty.org  

      

XIII. MISCELLANEOUS.  

 

A. This Contract and all terms, provisions and covenants contained herein shall apply to, be 

binding upon and inure to the benefit of the parties hereto and their respective heirs, executors, 

administrators, successors and assigns.  

 

B. The captions employed in this Contract are for convenience only and are not intended to in any 

way limit or amplify the terms and provisions hereof.  

 

C. Any notices, requests or other communications required or permitted to be given hereunder 

shall be in writing and shall be either (i) delivered by hand, (ii) mailed by United States 

registered mail, return receipt requested, postage prepaid, (iii) sent by a reputable, national 

overnight delivery service, or (iv) sent electronically by electronic mail and addressed to each 

party at the applicable address set forth beside the signature of each party or elsewhere herein. 

Any such notice, request, or other communication shall be considered given or delivered, as 

the case may be, on a date of hand delivery, on the day following deposit in the United States 

mail, on the next business day following deposit with an overnight delivery service with 

instructions to deliver on the next day or on the day sent by electronically.  

 

D. Pending consummation of the sale as herein provided, Seller shall not impose any easements, 

covenants, conditions, restrictions or other encumbrances upon the Property or any part thereof 

without the prior written consent of Purchaser, which consent shall not be unreasonably 

withheld, conditioned or delayed.  
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E. This Contract constitutes the entire agreement between the parties and no changes shall be 

effective unless in writing signed by the Seller and Purchaser. 

 

F. All terms and conditions of this Contract which by their nature and effect if required to be 

observed, kept or performed after Closing shall survive the Closing and remain binding upon 

and for the benefit of the parties hereto until fully observed, kept or performed. 

 

G. Time is of the essence hereunder. However, if the transaction cannot be closed within the 

stipulated time limits set forth herein, the Purchaser shall have the option to extend this 

Contract for one additional period of thirty (30) days upon written notice to Seller and the 

deposit of an additional, nonrefundable Five Thousand and No/100 Dollars ($5,000.00) deposit 

with the Escrow Agent (which shall be held as Earnest Money and applied accordingly as set 

forth in this Contract). 

 

H. Without the prior written consent of Seller, which shall not be unreasonably withheld, 

Purchaser may not assign its rights and obligations in part or in whole hereunder to any 

affiliated entity or any other entity. 

 

I. The invalidity or unenforceability of a particular provision of this Contract shall not affect the 

other provisions hereof, and this Contract shall be construed in all respects as if such invalid or 

unenforceable provision were omitted. 

 

J. If the time period by which any right, option or election provided under this Contract must be 

exercised, or by which any act required hereunder must be performed, or by which the Closing 

must be held, expires on a Saturday, Sunday or legal or bank holiday, then such time period 

shall be automatically extended through the close of business on the next regularly scheduled 

business day. 

 

K. Seller shall bear all risk of loss until the Closing and the delivery of the deed to Purchaser.  In 

the event that prior to the Closing the improvements are damaged by fire or other casualty of 

any nature whatsoever, Seller shall promptly give Purchaser written notice thereof. Purchaser 

shall have the option to terminate the Contract within ten (10) business days from the receipt 

of such notice if such loss would prevent the Purchaser from using the Property for 

Purchaser’s intended purposes, whereupon all rights and obligations of the parties shall cease 

and terminate and the Earnest Money will be refunded to Purchaser.  

 

L. Failure of either Purchaser or Seller to exercise any right given hereunder or to insist upon 

strict compliance with regard to any term, timeframe, condition or covenant specified herein, 

shall not constitute a waiver of Purchaser’s or Seller’s right to exercise such right or to demand 

strict compliance with any term, timeframe, condition or covenant under this Contract. 

 

M. During the Inspection Period, Seller shall provide Purchaser with all documentation required 

to close the purchase of the Property on the closing date including, but not limited to, any 

leases, rent rolls, timber deeds, any existing title insurance policy.  At least seven (7) days 

prior to Closing, Seller shall provide Purchaser’s attorney with forms of closing documentation 

such as a South Carolina Seller’s Withholding Affidavit, a Certificate of Tax Compliance or 

affidavit that such certificate is non-applicable, 1099-S (if applicable), appropriate corporate 
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resolutions of Seller, a certificate stating Seller is not a “foreign person” under the Foreign 

Investment in Real Property Tax Act of 1980 (“FIRPTA”), and any required title insurance 

affidavits. 

 

N. The laws of the State of South Carolina shall govern the validity, enforcement and 

interpretation of this Contract. 

 

O. The submission of this Contract to either party by the other for examination or consideration 

does not constitute an offer to purchase or sell the Property, and this Contract shall become 

effective, if at all, only upon the full execution thereof by Purchaser and Seller. 

P. This Contract may be executed by the parties in multiple counterparts with each counterpart 

constituting an original document.  Any signatures delivered by a party either by facsimile, 

email, or other electronic transmission or digital format (including but not limited to an Adobe 

file format or PDF) will be deemed to be original signatures under the Contract. All such 

counterparts and originals when taken together will constitute the entire original Contract. 

Q.      The Buyer agrees to allow the seller a First Right of Refusal should the Buyer ever sell the 

subject property.  This provision shall outlined in the General Warranty Deed from the Seller to the 

Buyer and shall permit the Seller the first opportunity to purchase the subject property at its agreed 

upon Fair Market Value from the Buyer.  This provision shall run with the land as long as the Buyer, 

its assigns and successors, own the subject property.  The Seller shall have 90 days (an adequate 

amount of time to seek approval from the Georgetown County Council) in which to conduct its due 

diligence and provide the Buyer, its assigns and successors, with notice of its intent to purchase or 

not, after the Buyer provides written notification to the Seller of its intent to sell the subject property.     

  

IN WITNESS WHEREOF, the undersigned have executed this Contract of Purchase and Sale to be 

effective as of the Effective Date. 

 
 
SIGNED, SEALED AND DELIVERED  PURCHASER:  

IN THE PRESENCE OF:      

       CENTRAL ELECTRIC POWER   
       COOPERATIVE, INC. 

 

 
       _____________________________________ 

                   (Witness 1)     By:   Robert C. Hochstetler 

       Its:   President & Chief Executive Officer 
        

             (Witness 2 & Notary) 

 

 
STATE OF SOUTH CAROLINA ) 
     ) ACKNOWLEDGEMENT 
COUNTY OF LEXINGTON  ) 
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 The foregoing agreement was acknowledged before me this ____ day of ____________, 2018 by 

Robert C. Hochstetler, President & Chief Executive Officer of CENTRAL ELECTRIC POWER 

COOPERATIVE, INC., a South Carolina not-for-profit electric cooperative, on behalf of the corporation. 

 
 
________________________________(Seal) 
Notary Public for South Carolina 

My Commission Expires: _______________ 
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SIGNED, SEALED AND DELIVERED  SELLER:  

IN THE PRESENCE OF:      

       GEORGETOWN COUNTY,  

       SOUTH CAROLINA 
 

 
       _____________________________________ 

                   (Witness 1)     By: __________________________________ 

       Its:  __________________________________ 
        

             (Witness 2 & Notary) 

 

 
STATE OF SOUTH CAROLINA ) 
     ) ACKNOWLEDGEMENT 
COUNTY OF GEORGETOWN ) 
 
 The foregoing agreement was acknowledged before me this ____ day of ____________, 2018 by 

________________________________[NAME], ________________________________[TITLE] of 

GEORGETOWN COUNTY, a body politic and corporate and political subdivision of the State of South 

Carolina, on behalf of the County. 

 

________________________________(Seal) 
Notary Public for South Carolina 

My Commission Expires: _______________ 
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EXHIBIT A 

ILLUSTRATIVE MAP OF PROPERTY 
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EXHIBIT B 

Escrow Provisions 

 

Escrow Agent agrees to hold, keep and deliver the Earnest Money and all other sums delivered to Escrow 

Agent in accordance with the terms and provisions of this Agreement.    

Escrow Agent shall be liable only to hold said sums and deliver the same to the parties named herein in 

accordance with the provisions of this Agreement, it being expressly understood that by acceptance of this 

Agreement, Escrow Agent is acting in the capacity as a depository only and shall not be liable or responsible 

to anyone for any damages, losses or expenses unless same shall have been caused by the gross negligence or 

willful malfeasance of Escrow Agent.   

In the event of any disagreement between Purchaser and Seller resulting in any adverse claims and demands 

being made in connection with or for the monies involved herein or affected hereby, Escrow Agent shall be 

entitled to refuse to comply with any such claims or demands so long as such disagreement may continue; 

and in so refusing Escrow Agent shall make no delivery or other disposition of any of the monies then held 

by it under the terms of this Agreement, and in so doing Escrow Agent shall not become liable to anyone for 

such refusal; and Escrow Agent shall be entitled to continue to refrain from acting until (a) the rights of the 

adverse claimants shall have been finally adjudicated in a court of competent jurisdiction of the monies 

involved herein or affected hereby, or (b) all differences shall have been adjusted by agreement between 

Seller and Purchaser, and Escrow Agent shall have a period not exceeding three (3) business days after 

receipt by Escrow Agent of any notice or request to perform any act or disburse any portion of the monies 

held by Escrow Agent under the terms of this Agreement.  

Further, Escrow Agent shall have the right at all times to pay all sums held by it (x) to the appropriate party 

under the terms hereof, provided no dispute exists between the parties hereto, or (y) into any court of 

competent jurisdiction after a dispute between or among the parties has arisen, whereupon Escrow Agent’s 

obligations hereunder shall terminate.   

Seller and Purchaser jointly and severally agree to reimburse Escrow Agent from any and all costs, damages 

and expenses, including reasonable attorney’s fees, that Escrow Agent may incur in its compliance of and in 

good faith with the terms of this Agreement; provided, however, that this reimbursement shall not extend to 

any acts of gross negligence or willful malfeasance on the part of the Escrow Agent.  

In the event of the termination of this Agreement and the entitlement to Purchaser of the return of the Earnest 

Money as provided herein, then upon the request by Purchaser or the Escrow Agent, Seller will promptly 

execute a consent or provide other approval to the such release and return by the Escrow Agent of the 

Earnest Money to Purchaser. 
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Item Number:  12.c
Meeting Date:  10/23/2018
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-39 - AN ORDINANCE TO AUTHORIZE THE LEASE OF PROPERTY
LOCATED AT 108 NORTH MORGAN AVENUE IN THE TOWN OF ANDREWS TO KAREN
HOGAN (ODYSSEY KIDS CLUB).

CURRENT STATUS:
Pending 

POINTS TO CONSIDER:
Georgetown County Council has previously and continuously leased the subject property located at
108 N. Morgan Avenue in the Town of Andrews  to Karen Hogan since Georgetown County purchased
the property in 2010. Georgetown County Council has determined that a lease with Karen Hogan to
operate a child day care facility is an appropriate use for the property. 
 
Georgetown County Council and Karen Hogan are both desirous of entering into a new one year lease
agreement with the term of 12 months to commence on November 1, 2018. 

OPTIONS:
1. Adopt Ordinance No. 2018-39 to authorize the lease of property.
2. Do not adopt Ordinance No. 2018-39.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Ordinance No. 2018-39, an ordinance to authorize the lease of
property located at 108 N. Morgan Avenue in the Town of Andrews to Karen  Hogan (Odyssey Kids
Club). 

ATTACHMENTS:
Description Type
Ordinance No. 2018-39 Authorizing the Lease of
Property located in the Town of Andrews Ordinance

Property Lease Agreement - 108 N Morgan Ave Backup Material



STATE OF SOUTH CAROLINA  ) 

    )   ORDINANCE NO: 2018-39 

COUNTY OF GEORGETOWN )   

 

 

AN ORDINANCE TO AUTHORIZE THE LEASE OF PROPERTY LOCATED AT 108 NORTH MORGAN AVENUE 

IN THE TOWN OF ANDREWS TO KAREN HOGAN (ODYSSEY KIDS CLUB). 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, Georgetown County Council has previously and continuously leased the subject property to 

Karen Hogan since the County purchased the property in 2010; and  

 

WHEREAS, Georgetown County Council has determined that a lease with Karen Hogan to operate a child 

day care facility is an appropriate use for the property; and 

 

WHEREAS, the Georgetown County Council and Karen Hogan are both desirous of entering into a new 

one year lease agreement. 

 

NOW, THEREFORE, IT IS RESOLVED AND ORDAINED AS FOLLOWS: 

 

 Any other previous lease agreements and Ordinances involving the subject property and Karen 

Hogan are repealed in their entirety, null and void.   

  

 Further, Georgetown County Council has determined that the lease agreement, attached 

herewith, whereby the County is the Lessor and Karen Hogan is the Lessee shall be approved for the 

building and parcel located at 108 North Morgan Avenue, Town of Andrews, Georgetown County, South 

Carolina for a term of 12 months to commence on November 1, 2018 and ratified by 3rd reading 

approval and a public hearing of this Ordinance.  

 

Should a court of competent jurisdiction declare any word, phrase, clause or provision of this ordinance 

invalid or unconstitutional, such declaration shall not affect this ordinance as a whole or any part hereof 

except that specific provision declared by such court to be invalid or unconstitutional. 

 

All ordinances or parts of ordinances in conflict with this ordinance or inconsistent with its provisions, 

are hereby repealed or superseded to the extent necessary to give this ordinance full force and effect. 

 

This ordinance shall take effect upon final approval of this ordinance. 

 

DONE, RATIFIED AND ADOPTED THIS __
th

 DAY OF DECEMBER, 2018. 

 

 

 

_______________________________________ (Seal) 

Johnny Morant, Chairman 

Georgetown County Council 

 

 



 

ATTEST: 

 

 

_______________________________ 

Theresa E. Floyd, Clerk to Council 

 

 

This Ordinance, No. #2018-39, has been reviewed by me and is hereby approved as to form and legality. 

 

 

________________________________________ 

Wesley P. Bryant 

Georgetown County Attorney 

 

 

First Reading:  _______________, 2018 

 

Second Reading: _______________, 2018 

 

Third Reading:  _______________, 2018 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 1

STATE OF SOUTH CAROLINA ) 

    )      LEASE AGREEMENT 

COUNTY OF GEORGETOWN )                          (Town of Andrews – North Morgan Ave) 

 

 

WHEREAS, Georgetown County is the owner of that certain property, currently known as the 

Odyssey Kids Club, 108 North Morgan Avenue, Andrews, Georgetown County, South Carolina; 

and 

 

WHEREAS, Karen Hogan, owner, desires a one year-term lease of the subject property for the 

purposes of conducting children day care services; and 

 

WHEREAS, the Lessor is desirous of leasing the premises described herein to the Lessee for 

another period of 12 months in exchange for consideration herein described.   

 

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter 

contained, the Lessor and Lessee do mutually agree as follows: 

 

THIS PROPERTY LEASE AGREEMENT (“Agreement” or “Lease”) made and entered into this 1st 

day of November, 2018, by and between KAREN HOGAN (hereinafter referred to as Lessee) 

AND GEORGETOWN COUNTY, a body politic and organized under the laws of the State of South 

Carolina, (hereinafter referred to as Lessor), voids any other lease document previously entered 

however it shall not void any financial obligations currently owed and due from the Lessee to 

the Lessor. 

 

1. Leased Property.  The Lessor, in consideration of the rents, covenants and agreements 

hereinafter specified to be paid, kept and performed by Lessee, hereby leases Lessee that 

certain property referred to as the Odyssey Kids Club at 108 North Morgan Avenue in the Town 

of Andrews, South Carolina and further identified as TMS No: 06-0004-122-00-00 (hereinafter 

referred to as the Property). 

   

 TO HAVE AND TO HOLD unto Lessee for the time and upon the terms as hereinafter set 

forth.   

 

2. Representations of Lessor.  The Lessor represents that it leases the Property and that 

the title to the Property is free from encumbrances.  Lessor further represents that it has the 

right and authority to make this Agreement.   

 

3. Term.  The Term of this Agreement shall be FOR A PERIOD OF TWELVE MONTHS FROM 

THE DATE ENTERED INTO AS EVIDENCED ABOVE and no more and shall be terminated for any 

reason if both parties mutually agree in writing or if the Lessee fails to make a lease payment for 

more than 30 days after its due date.  

 

4. Renewal Term.  There shall be no option of a renewal term.  However, both parties 

may, at their sole discretion, agree to a new lease agreement at the end of the term described 

herein.   
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5. Early Termination.  Lessee shall have the right to terminate this Agreement at any time 

during the term hereof in the event Lessee’s principal use of the Property becomes prohibited, 

is rendered practically unfunded and/or unprofitable, or the property is no longer needed.  

Lessor shall have the right to terminate this Agreement, with or without cause, upon 30 days of 

notice to the Lessee.    

 

 Nothing herein precludes the parties from mutually terminating this agreement early by 

an agreed upon written amendment to this document.  If the Leased Property is subject to a 

Condemnation action by an entity other than the Lessor, or if a portion is condemned, then, if 

the Lessee so desires, the term of this Agreement shall automatically cease and terminate as of 

the date of such taking or condemnation. 

 

6. End of Term.  Upon expiration of the Initial Term or other termination of this Agreement 

as described in #5, Lessee shall immediately quit and surrender to Lessor the property in 

essentially the same condition as it was received.  Lessee shall immediately remove from the 

property all of its property, to include any improvements (unfixed) to the property prior to the 

expiration of the term or early termination date.  Any permanent improvements shall become 

the property of the Lessor unless otherwise agreed to by the parties in a separate agreement.  In 

the event 30 days of notice was given in compliance with #5 above, Lessee shall vacate the 

premises immediately at the end of the 30th day.     

 

7. Holdover Occupancy.  Holdover occupancy shall not be allowed unless agreed to by 

both parties and evidenced in writing, executed by both parties.   

 

8. Rent, Back Rent and Lease Payments.  Commencing on the date evidenced above, 

Lessee shall pay lessor Rent (as herein defined) at the address specified in Paragraph 28, or 

other such place as may be designated by Lessor.  The Rent shall be TWO HUNDRED FIFTY 

DOLLARS (250.00) a month and said Rent shall be payable in advance on or before the first day 

of each month.  Rent shall not be subject to deduction.  Rent that is more than 30 days past due 

based on the first day of each month shall render the Lessee in default and cause the immediate 

termination of this agreement.  

  

 In addition to rent, Back Rent in the amount of FIFTY DOLLARS ($50.00) a month shall 

be due and payable in advance on or before the first day of each month along with the monthly 

rent payment.  Lessee acknowledges a severe delinquency in past due rent payments and agrees 

that the monthly $50 payment will be logged each month as a reduction of that debt.  Back Rent 

that is more than 30 days past due based on the first day of each month shall render the Lessee 

in default and cause the immediate termination of this agreement.  

   

 

9. Security Deposit.  A security deposit shall not be required for this agreement.   

 

10. Fees and Taxes.  Lessee’s obligation under this paragraph shall include, without 

limitation, payments of any and all charges, taxes or fees imposed by Federal, State or Local 

governments, or any agencies thereof, on, in connection or resulting from or arising out of 

Lessee’s use of occupancy of the Leased Property.  Lessor shall timely pay all uniform fees and 

taxes, to include the Georgetown County Storm Water Fee if applicable, which may be assessed 

upon the Leased Property by all governing bodies with jurisdiction.  The Lessee shall be 
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responsible for and shall timely pay any and all personal property taxes which may be assessed 

by all governing bodies with jurisdiction upon Lessee’s personal property located upon the 

Leased Property.  The Lessee shall not be responsible for real property taxes as no taxes are 

owed on this property.     

 

11. Use of Leased Property.  During the Term of this Agreement, and any renewal period 

thereof, Lessee shall occupy and use the Leased Property for the purpose of conducting a child 

day care program for children.  The failure of Lessee to continuously use, occupy, operate or 

conduct its business within the Leased Property for a period of 30 days during the term of this 

Agreement shall constitute an event of default and abandonment hereunder.  Upon 

abandonment, the Lessor shall automatically have the right to reoccupy the premises and this 

agreement shall automatically terminate without notice.        

 

 Lessee shall be allowed to install reasonable exterior signs and graphic materials on the 

exterior façade of the Leased Property and the contiguous real estate property being leased 

under this Agreement for advertisement and recognition so long as the signs conform to all 

applicable Sign and Zoning Ordinances for the Town of Andrews.   

 

12. Covenant of Quite Enjoyment.  The Lessee, upon the payment of Rent herein reserved 

and upon the performance of all other terms of this Agreement, shall at all times during the 

lease term, and during any extension term, peaceably and quietly enjoy the Leased Property 

without any disturbance from the Lessor or from any other person claiming through the Lessor. 

 

13. Maintenance.  Lessee shall keep the Property clean and free of all trash and debris at all 

times.  

 

14. Repairs.  Repairs that are needed due to the actions and use of the premises by the 

Lessee shall be the responsibility of the Lessee during the term of this Lease Agreement.  Repairs 

needed due to Acts of God shall be the responsibility of the Lessor during the term of this Lease 

Agreement.     

 

15. Sublease/Assignment.  Lessee agrees not to assign any interest of Lessee hereunder or 

sublet, license or permit any other party or parties to occupy any portion of the property 

without the express, written consent of the Lessor.     

 

16. Right of Entry.  Lessor shall have the right, upon adequate notice, to enter the real 

property for the purpose of inspecting or protecting such.  This right includes, but is not limited 

to, safety checks in the time of natural disasters, other emergencies or for any other reason that 

may be determined by the Lessor.       

 

18. Compliance with Governmental Orders, Regulations, Etc.  The Lessee covenants and 

agrees to comply with all governmental rules, laws and ordinances during the term of its lease.  

Any failure to do so by the Lessee will result in a breach of this Agreement.   

 

19. Insurance.  Lessee agrees to maintain general liability insurance policy or policies.  The 

insurance required by this Agreement shall, at a minimum, be issued by insurance companies 

authorized to do business in the State of South Carolina.  Lessee agrees to maintain a policy with 

at least $1,000,000.00 in coverage for a single individual, $2,000,000.00 per occurrence and at 
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least $50,000.00 for any loss of property.  Lessee agrees to furnish Lessor, upon request, with a 

copy of certificates and binders evidencing the existence of the insurance required herein.  

Lessor must receive at least ten (10) days prior written notice of any cancellation of Lessee’s 

insurance coverage.  Failure to maintain insurance coverage as stated above shall constitute a 

breach of this agreement.  However, nothing herein shall preclude the Lessor from obtaining or 

maintaining its own property insurance during the term of this Lease Agreement.  The Lessee 

agrees to name the County as an additional insured on its General Liability Policy.       

 

20. Casualty.  In the event the Leased Property or the means of access thereto shall be 

damaged by fire or any other cause, the rent payable hereunder shall not abate provided that 

the leased property is not rendered untenantable by such damage. 

 

21. Alterations and Improvements.  The Lessee shall not make any major (defined as 

$10,000 and above) alterations to the Leased Property without the Lessor’s written consent, 

however, such consent shall not be unreasonably withheld.  Lessee shall indemnify and hold 

harmless the Lessor against any mechanic’s liens or materialmen’s liens, lawsuits, or any other 

lien or action whereby money is being claimed as owed, arising out of the making of any 

alteration or improvements by Lessee to the Leased Property as herein provided.   

 

22. Utilities.  The Lessee shall be responsible for any utility charges during its occupancy 

under the terms of this lease.     

 

23. Default.  If Lessee shall file a voluntary petition in bankruptcy, or if Lessee shall file any 

petition or institute any proceedings under any insolvency or bankruptcy act (or any 

amendment thereto hereafter made) seeking to effect a reorganization or a composition with 

Tenant’s creditors, or if (in any proceeding based on the insolvency of Lessee or relating to 

bankruptcy proceedings) a receiver or trustee shall be appointed for Lessee of the leased 

property, or if any proceeding shall be commenced for the reorganization of  Lessee, or if the 

leasehold estate created hereby shall be taken on execution or by any process of the law of if 

Lessee shall admit in writing Lessee’s inability to pay Lessee’s obligations generally as they 

become due, or if there shall be a default in the payment of the rental reserved hereunder for 

more than 30 days, or if there shall be a default in the performance of any other payment, 

covenant, agreement, condition, rule or regulation herein contained or hereafter established on 

the part of the Lessee for more than thirty (30) days, then Lessor may, at Lessor’s sole option, 

terminate this Agreement.   

 

24. DISCLAIMER OF LIABILITY AND HOLD HARMLESS AGREEMENT.  LESSOR HEREBY 

DISCLAIMS AND LESSEE HEREBY RELEASES LESSOR FROM ANY AND ALL LIABILITY, WHETHER IN 

CONTRACT OR TORT (INCLUDING BUT NOT LIMITED TO STRICT LIABILITY AND NEGLIGENCE) FOR 

ANY LOSS, DAMAGE OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS 

EMPLOYEES, AGENTS OR INVITEES DURING THE TERM (INITIAL OR RENEWAL OR MONTH-TO-

MONTH) OF THIS AGREEMENT.  THE PARTIES DO AGREE THAT UNDER NO CIRCUMSTANCES 

SHALL LESSOR BE LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES, 

WHETHER IN CONTRACT OR TORT, WHETHER CAUSED BY NEGLIGENCE OR GROSS NEGLIGENCE, 

SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR OTHER 

DAMAGE RELATED TO THE PREMISES.   
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THE LESSOR SHALL NOT HOLD THE LESSEE RESPONSIBLE FOR ANY LIABILITIES THAT ARISE AS A 

RESULT OF THE LESSOR’S FAILURE TO COMPLY WITH THE AGREEMENT HEREIN OR ANY OTHER 

LIABILITY THAT MAY OCCUR PURSUANT TO A DIRECT ACT OR OMMISSION OF THE LESSOR, 

WHETHER IN CONTRACT OR TORT.  THE LESSEE COVENANTS AND AGREES TO ACCEPT 

RESPONSIBILITY FOR ALL BODILY INJURY AND PROPERTY DAMAGE THAT OCCURS PURSUANT TO 

ACTS OF THE LESSEE.   

 

25. Governing Law and Jurisdiction.  This Agreement shall be construed in accordance with 

the laws of the State of South Carolina.  Any litigation arising out of this agreement shall be 

resolved through the 15th Judicial Circuit Court of South Carolina in Georgetown County only 

after non-binding mediation is held by a neutral mediator agreed to by both parties.  This 

agreement is not subject to arbitration.     

 

26. Relationship of Parties.  The relationship between Lessor and Lessee shall always and 

only be that of Lessor and Lessee.  Lessee shall never at any time during the term of this 

Agreement become the agent of the Lessor, and Lessor shall not be responsible for the acts or 

omissions of Lessee, its employees, or agents.   

 

27. Remedies Cumulative.  The rights and remedies with respect to any of the terms and 

conditions of this Agreement shall be cumulative and not exclusive, and shall be in addition to 

other rights and remedies available to either party in law or equity.   

 

28. Notices.  Any notice given by one party to the other in connection with this Agreement 

shall be in writing and shall be sent by certified or registered mail, return receipt requested and 

shall be deemed to have been given at the time it is duly deposited and registered in any US 

Mail Post Office or Branch Post Office:  

 

If to Lessor:  Sel Hemingway, Administrator 

    Georgetown County 

    716 Prince Street 

    Georgetown, SC 29440 

 

 If to Lessee:  Karen Hogan 

    Odyssey Kids Club 

    108 North Morgan Avenue     

    Andrews, SC 29510 

 

 With a copy to:  Wesley P. Bryant, Esq. 

    Georgetown County Attorney 

    716 Prince Street 

    Georgetown, SC 29440 

 

29. Waiver.  The waiver by either party of any covenant or condition of this Agreement shall 

not thereafter preclude such party from demanding performance in accordance with the terms 

thereof.  
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30. Successors Bound.  This Agreement shall be binding on and shall inure to the benefit of 

its successors or legal representatives of the parties hereto unless the Lessor and Lessee 

otherwise enact a written agreement stating otherwise.     

 

31. Severability.  If a provision hereof shall be finally declared void or illegal by any court of 

agency having jurisdiction over the parties to this Agreement, the entire Agreement shall not be 

void, but the remaining provisions shall continue in effect as nearly as possible in accordance 

with the original intent of the parties.   

 

32. Gender and Singular.  In construing this agreement, feminine or neuter pronouns shall 

be substituted for those masculine in form and vice versa, and plural terms shall be substituted 

for singular and singular for plural in any place in which the context so requires.  

 

33. Captions.  The captions appearing in the beginning of each separate numbered section 

in this Agreement are for convenience only and are not a part of this Agreement and do not in 

any way limit or amplify the terms or provisions contained herein.   

 

34. Written Changes.  This Agreement may not be changed orally, but only by agreement in 

writing and signed by both parties 

 

 

 

IN WITNESS WHEREOF, the undersigned parties have hereunto set their hands and seals this the 

date and year first above written. 

 

 

 

 

 

WITNESSES     LESSOR:  GEORGETOWN COUNTY 

 

 

______________________________ BY: ______________________________ 

 

______________________________ ITS: County Administrator 

 

 

STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 

 

I, ______________________, do hereby certify that Sel Hemingway personally appeared before 

me this day and acknowledged the due execution of the foregoing instrument.  

 

Witness my hand and official seal this ______ day of _________, 2018. 

 

______________________________________ 

NOTARY PUBLIC FOR SOUTH CAROLINA 
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My Commission Expires: _________________ 

 

 

 

 

 

 

WITNESSES     LESSOR: 

ODYSSEY KIDS CLUB 

 

______________________________ BY: ______________________________ 

        

______________________________ ITS: Karen Hogan, Owner 

 

 

STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 

 

I, ______________________, do hereby certify that ____________________ personally 

appeared before me this day and acknowledged the due execution of the foregoing instrument.  

 

Witness my hand and official seal this ______ day of _________, 2018. 

 

______________________________________ 

NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commission Expires: _________________  

 



Item Number:  15.a
Meeting Date:  10/23/2018
Item Type:  REPORTS TO COUNCIL  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Coast RTA - Request for Capital Funding 

CURRENT STATUS:
Brian Piascik, General Manager/CEO of Coast RTA  has submitted a formal request for capital
funding for two projects.

POINTS TO CONSIDER:
Waccamaw Regional Transportation Authority (dba Coast RTA) has requested funding in the
amount of $118,515 for two capital projects:
 

Funds totaling $65,000 to purchase two small used buses to replace  two buses previously
parked for safety reasons. Coast RTA has worked with the original vendor, National Bus
Sales Inc. to identify two (2) used vehicles (purchased at a slightly reduced price). Parked 
vehicles will be disposed, and Federal Equity owed will be transferred to incoming vehicles
(allowing Coast RTA to avoid a payment to FTA exceeding $200,000).

 
Funds totaling $53,515 to provide a local match (20%) for Phase II of  the Bus Stop
Designation Program in order to begin installation of bus stops throughout the Coast RTA
service area. Project costs include procurement of signs, posts, and hardware to install
between 180-220 signs throughout the service area.  Total project costs for the proposed
phase is $267,575 (including $53,515 from Georgetown County).

Bus Stop Guidelines are provided as information. 

FINANCIAL IMPACT:
Funding has been budgeted in the Transportation section of the CIP for Coast RTA Capital
Needs. 

OPTIONS:
1.  Approve requested funding.
2.  Deny funding request.

STAFF RECOMMENDATIONS:
Recommendation for authorization to disperse capital funds to Coast RTA as previously authorized
by County Council, and included in the FY19 CIP Transportation budget, for the capital projects as
outlined.

ATTACHMENTS:
Description Type
Coast RTA Funding Request Letter Backup Material



Coast RTA Vehicle Replacement Initiative Phase
III

Backup Material

Coast RTA Bus Stop Guidelines Backup Material













Coast RTA Bus Stop Guidelines

The guidelines noted in this document have been developed based on industry standard design criteria for the placement of placing bus
stops and amenities. The guidelines are intended to be fluid, in that as Coast RTA expands to generate specific criteria for future bus stops,
these guidelines will be amended to reflect safe designs and placements of stops for transit bus stops and facilities. The guidelines were
established in conjunction with an evaluation of engineering judgement and adherence to Federal Transit Administration (FTA) Circular
4710.1C Americans with Disabilities Act (ADA) Guidance (2015).

The Coast RTA Bus Stop Guidelines were approved by the Coast RTA Board of Directors on ______________________________.

Draft January 2018
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1. Purpose and Need

This document summarizes the guidelines and design criteria that Coast RTA follows for bus stop placements in the Coast RTA Service
Area. The guidelines provide physical design specifications that are recommended to be integrated with local comprehensive plan policies,
land use ordinances, pedestrian plans, and street design guidelines. These guidelines will be referred to when planning access improvements
to transit traffic generators and facilities.

There is a need for the general public to be made aware that bus stop guidelines for Coast RTA exist, and that there is a process to evaluate
and  implement  new  bus  stop  locations  as  well  as  eliminate  or  move  existing  stops.  Safety  is  a  major  objective  in  this  process.  These
guidelines are intended to promote consistency in bus stop placement and design and encourage the bus riders to adhere to the bus stop
locations for boardings and alightings. The bus stop placement policy is intended to meet the general operational requirements of Coast
RTA service in both Horry and Georgetown Counties.
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2. Policies and Procedures

Coast RTA is dedicated to establishing consistent and systematic policies and procedures for the review of proposed bus stops and bus
stop revisions. These policies will outline the specific process for making bus stop placement decisions, developing transit plans, and
reviewing projects that may affect transit operations. These policies and procedures are intended to ensure that the bus stops receive the
proper safety assessment and technical review before bus stops are moved or new ones are placed.

2.1 Policy Statement

Coast RTA is dedicated to providing safe, reliable, affordable and courteous mass public transportation that enhances the quality of life for
residents and supports the growth of tourism. To that end, Coast RTA will form a Bus Stop Committee comprised of operational planning,
maintenance and administrative staff, as well as jurisdictional staff if necessary. The Committee will meet regularly according to a schedule
to be set by the Coast RTA Board of Directors.

Coast RTA is currently in the process of replacing flag stops with designated stops. The designated stops will be implemented consistent
with the guidelines contained in this document, which are based on prioritizing safety, improving access, promoting effective design
standards. The Committee will review the proposed changes to the designated stop inventory and provide the Coast RTA GM/CEO with
recommendations for consideration.

Coast RTA will implement modifications to existing bus stops or install new bus stops in accordance with applicable local, state, and
federal guidelines and policies. These guidelines and policies include, but are not limited to, the Americans with Disabilities Act (ADA),
Federal Transit Administration (FTA) Circular 4710.1C ADA Guidance (2015), and South Carolina Department of Transportation (SCDOT)
Roadway Design Manual.

The Board of Directors may revise the Coast RTA Bus Stop Guidelines in order to reflect the current needs of the Coast RTA fixed-route
system  and  the  latest  design  standards  and  best  practices  pertaining  to  bus  stops  that  are  in  accordance  with  local,  state,  and  federal
guidelines and statutes.

2.2 Bus Stop Change Process/Bus Stop Committee

Requests for new bus stop locations or concerns regarding existing stops may originate from any number of sources including bus riders,
Coast RTA staff, bus operators, local developers/businesses, property owners, and agencies. These requests may include issues such as
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requests to add, move, or remove bus stops or amenities; or may be operational and/or safety issues related to the stop location. The
process for these requests is as follows:

Requests:   Bus stop change requests may be made in writing directly to Coast RTA. All bus stop requests will be reviewed by Coast RTA
staff for their respective review and approval.

Review:   Requests are forwarded to a Coast RTA Bus Stop Committee for review. The Committee will evaluate the potential impacts on
safety,  route  timing,  passengers,  residents,  and  businesses  in  the  surrounding  area  as  well  as  on  general  Coast  RTA route  scheduling.  A
committee representative will perform a site visit for each requested location, collect data if necessary, and bring the information to the
Committee. The Committee will review the request(s) and make appropriate recommendations for any further actions.

Recommendation: The Coast RTA Bus Stop Committee will advise the Coast RTA Executive Director of their recommendation. Based
on the approval or denial of the Executive Director, a letter will be generated to the requesting party with an explanation of the findings.

Implementation & Monitoring: Coast RTA staff will establish a plan to notify adjacent property owners, implement the stop, and
monitor  usage.  Coast  RTA  staff  may  reserve  the  right  to  implement  a  temporary  stop  or  change  on  a  trial  basis  before  deciding  on  a
permanent stop or change.

2.3 Temporary Impacts to Transit Operations

The Myrtle Beach and Georgetown communities will continue to have many construction projects that may temporarily disrupt a bus
route(s) or bus stop(s), even if there is no long-term effect on transit operations or bus stops. Coast RTA will regularly coordinate with the
local planning jurisdictions to identify current and upcoming projects along Coast RTA routes that may disrupt transit operations. Coast
RTA will work with the planning jurisdiction to minimize disruptions by implementing strategies such as scheduling construction activities
to occur when transit routes are not in operation.

When impacts to transit are unavoidable, Coast RTA may temporarily relocate bus stops and/or deviate routes. In these situations, Coast
RTA will communicate these temporary changes to the general public via announcements on its website, press releases, and signage on
buses and at bus stops. Coast RTA will work with the planning jurisdiction to limit the duration of temporary service changes.
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2.4 Local and Regional Coordination

Coast RTA will regularly coordinate with the Grand Strand Area Transportation Study (GSATS), SCDOT, and municipal planning
departments within its service area on bicycle, pedestrian, and roadway projects that have potential impacts to Coast RTA routes. Coast
RTA will assess the potential impacts and develop recommendations for minimizing disruptions to transit service, enhancing access to bus
stops, and promoting safety and security at bus stops. These recommendations will be provided to the appropriate jurisdiction for their
consideration.

In addition, Coast RTA will coordinate with these jurisdictions during the development of multimodal transportation plans in order to
provide guidance and recommendations pertaining to transit projects. Coast RTA may coordinate in a formal capacity by serving on
technical committees of these planning organizations.
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3. Stop Typology

There are several types of transit stops based on physical design and function within the fixed-route system. Stop placement and spacing
are  critical  for  safety  as  well  as  the  efficiency  of  the  system.  This  chapter  provides  an  overview  of  stop  types  and  guidelines  for  stop
placement, spacing, and modification.

3.1 Stop Types

In Coast RTA’s fixed-route system transit stops vary from posted stops with a sign to flag down stops with no signage to the transit center
located in downtown Myrtle Beach.  The type of stop is  primarily  determined by the current amenities provided at  the stop as shown in
Table 1. Amenities are discussed in further detail in Chapter 5.

Table 1: Stop Types
Stop Type Typical Amenities

Class I – Typical Stop No Sign or Posted Sign
Class II – Enhanced Stop Bench
Class III – Premium Stop Shelter

Transit Center Transit Center

3.2 Stop Placement

The location of a bus stop is discussed in terms of its location to the nearest intersection, of which there are three main types: far-side,
near-side, and mid-block. The selection of a bus stop location depends on the conditions and circumstances particular to the site. In
general, a far-side stop is the preferred location; however each case will be examined separately and a determination made as to the most
suitable location with consideration being given to such factors as service to customers, efficiency of transit operations, and traffic
operation in general. Near-side or mid-block stops may be suitable in certain situations. Coast RTA’s preference for far-side stops is
consistent with the SCDOT Roadway Design Manual, which prioritizes far-side placements over near-side and mid-block placements.
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Far-Side Bus Stop Far-side bus stops are located immediately after an
intersection and should be used if:

· Primary trip generator is upstream from the
intersection

· Existing pedestrian facilities are provided on the
far-side and not on the near-side

· There is a higher volume of right turns on the
near-side of the intersection than there are right
turns from the road entering from the right

· Stop is part of an enhanced bus service (EBS) or
Bus Rapid Transit (BRT) service

· Pedestrian movements are safer than on the
near-side

For a standard 40 foot bus, the stop will be located
at least 50 foot from the intersection to ensure that
the rear of the vehicle does not protrude into the
intersection and/or straddles the crosswalk. If
curbside parking is permitted after the stop,
adequate clearances must be provided to allow the
bus to safely merge back into traffic.
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Near-Side Bus Stop Near-side bus stops are located immediately before
an intersection and should be used if:

· Primary trip generator is downstream from the
intersection

· Existing pedestrian facilities are provided on the
near-side and not on the far-side

· Pedestrian movements are safer than on the far-
side

· Location does not have a right turn lane
showing a green arrow for right on red and/or
there are very few right turn traffic movements

Stops located on the near-side of the intersection
will  be  placed  at  least  5  feet  from the  crosswalk  to
prevent the bus from straddling the crosswalk while
it is stopped to serve the stop. If curbside parking is
permitted before the stop, adequate clearances must
be provided to allow the bus to align with the curb.
Near-side stops at intersections with dedicated right-
hand turn lanes where right-on-red turning is
permitted shall be avoided.
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Mid-Block Bus Stop Mid-block stops are located approximately in the
middle of the block, typically near a trip generator.
However,  this  placement  is  not  as  safe  for
pedestrians accessing locations on the opposite side
of  the  roadway  from  the  bus  stop.  In  order  to
minimize walk distances, pedestrians are likely to
cross the street mid-block where crosswalks are less
likely to be provided.

Therefore mid-block stops are not preferred and will
be avoided whenever possible. Mid-block stops are
appropriate when major trip generators are located
mid-block and cannot be served at the nearest
intersection. If mid-block stops are used, they will be
placed at the far-side of the crosswalk to encourage
alighting passengers to cross the street behind the
bus in full view of approaching motorists.
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The advantages and disadvantages of these stops are summarized in Table 2 based on the Transit Cooperative Research Program (TCRP) Report
19: Guidelines for the Location and Design of Bus Stops.

Table 2: Stop Location Advantages and Disadvantages
Type Advantages Disadvantages

Far-Side

· Encourages pedestrians to cross
behind the bus

· Allows for right turn lanes at
intersections, which increases
vehicular capacity

· Minimizes conflicts between right
turning vehicles and buses

· Gives buses more distance to
negotiate a left turn

· Avoids the bus stopping before
the intersection during a green
phase of a traffic light

· May lead to traffic blocking the intersection
due to buses stopping at far-side location or
vehicles illegally parked at the far-side stop

· Can increase travel time when a bus stops at
a far-side stop after having stopped for a
red light

· Obscures sight distance for traffic making a
right turn onto the street where the far-side
stop is located

Near-Side

· Can decrease walking distance
from bus to crosswalk

· Minimizes interference when
traffic is heavy on the far side

· Increases efficiency by allowing
riders to board and alight while
bus is stopped at a red light

· Encourages pedestrians to cross in front of the
bus

· Leads to conflicts with right-turning vehicles
· Obscures the view of pedestrians crossing in

front of bus as well as control devices and
signals

· Obscures sight distances for drivers entering
the street from the right

Mid-Block

· Avoids conflicts with traffic at
intersections

· Can locate stops closer to  major
trip generators

· Minimizes obstructions to sight
distances

· Encourages pedestrians to cross the street
mid-block, presenting safety issues

· Increases walk distance between bus stop and
origins/destinations on cross streets
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3.3 Stop Geometries

Guidelines are included in this policy to determine the appropriate bus stop geometry with respect to roadway speed, traffic, and urban
design.

Curbside Bus Stop
On-street bus stops are the most frequently used curbside bus stop facilities and are preferred because they maximize operating efficiency.
They are the most common stop geometry in the Coast RTA fixed-route system in part because they provide easy access for bus operators
and have minimal delays to service. On-street stops include stops in the travel lane, in a parking lane, or on the shoulder. Stops in the travel
lane require minimum design and can be easily established or relocated; however they can result in conflicts with other traffic. Stops in a
parking lane or on the shoulder require enforcement to
ensure parked cars do not block bus access to the curb.
Ideally curbside bus stops are placed in locations where:

· Travel speed is less than 40 mph
· Access can be provided for riders with disabilities
· Major trip generators nearby
· Connections exist to pedestrian facilities
· Street lighting exists
· Adequate curb clearance is present to accommodate bus

stop zone
· Nearby major intersections are signalized
· Riders are not forced to wait, board, or alight in a

driveway

Example of a potential Coast RTA curbside bus stop
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Curb Extensions
Curb extensions, or “bulb-outs”, extend a portion of the
sidewalk out to the travel lane allowing most curbside
parking to remain, while providing a connection between
the travel lane and the sidewalk. Curb extensions maximize
the amount of on-street parking around bus stops while
minimizing needed curb clearance and significantly
reducing illegal parking within the parameters of the stop.
Buses will remain in the travel lane while serving the stop
and thus traffic will queue behind the bus, particularly on
single lane roadways.  While a 5 foot wide by 8 foot deep
sidewalk extension of these dimensions will meet
minimum  ADA  standards,  a  larger  clear  curb  area  or
extension is preferred to ensure both front and rear door
access and egress for most buses (e.g., a typical 40 foot bus
requires a 30 foot long curb extension). Curb extensions
will be considered:

· In areas where curbside parking is critical
· In areas with limited curb clearance
· In areas where buses experience delays in re-entering

the traffic lane
· In areas where traffic calming is desired

The diagram to the right from the SCDOT Roadway Design
Manual illustrates recommended parking restrictions for
far-side, mid-block, and near-side bus stops.

Source: SCDOT Roadway Design Manual, 2017.
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Bus Pullout
Bus pullouts allow buses to pick up and discharge riders outside of the travel lanes, so traffic flows unobstructed while the bus is stopped.

However, a bus pullout stop along a roadway open to general traffic is discouraged due to the difficulties buses may have in exiting them
and merging back into traffic, regardless of roadway speed. However, at terminal locations, or at off-street terminals and park-and-ride lots,
a bus pullout may be necessary due to the longer dwell times of buses at such facilities and the desire to not obstruct the flow of traffic for
an extended period of time.

In these cases, a bus pullout stop is constructed as an inset
into the curb, typically with tapered ends for acceleration
and deceleration. This type of structure requires enough
right-of-way so that sidewalk capacity would not be
adversely affected. The bus pullout requires a 50 foot
minimum stopping area as well as a deceleration lane and
an acceleration lane with lengths determined by the travel
lane through speed. Additionally, in some cases bus
pullouts increase safety for riders by increasing the distance
between them and traffic. The following locations will be
considered for bus pullouts:

· Traffic speeds exceeds 40 mph (such as on Kings
Highway)

· Average peak-period dwell time exceeds 30 seconds per
bus

· Buses are expected to layover
· History of vehicles colliding into the back of buses

Example of a bus pullout with a parking restriction.
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The following diagram shows the general dimensions of a mid-block bus pullout:

Source: SCDOT Roadway Design Manual, 2017.
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4. Bus Stop Spacing & Placement

Coast RTA bus stop spacing criteria provides a balance between convenience to riders and travel time efficiency. Stops that are located
closer together lessen the walk distance for riders but the bus must stop more frequently thereby increasing travel time.

Industry standard guidelines suggest that bus stops are placed approximately every 1,000 feet; however the spacing depends on the urban
context. In the urban typology stops may be spaced approximately every 650 feet, and in the rural typology they may be placed further
apart at approximately 1,500 feet. Normally, bus stops will not be placed within about 500 feet of another stop or exceed approximately 8
stops per mile, but areas such as Ocean Blvd. may dictate exceptions to this standard. Table 3 summarizes the stop spacing guidelines by
urban typology.

Table 3: Stop Spacing

Typology Spacing Range
(Approximate)

Typical Spacing (Approximate)

Urban 500 to 1,200 feet 650 feet
Suburban 600 to 2,500 feet 1,000 feet

Rural 650 to 2,640 feet 1,500 feet

In addition to urban typology, Coast RTA will consider the following factors when determining the spacing of bus stops:

· In the downtown areas of Myrtle Beach or Georgetown, stops may be spaced every block that is 500 feet or more in length. In areas
with shorter blocks, stops may be staggered.

· Spacing will account for important trip generators and the configuration of cross streets.
· Stops on either side of the street will be placed directly across from each other when possible.
· The availability of transit signal priority will be accounted for in the location of stops.

The proper spacing and placement of bus stops is critical to the safety of passengers and motorists, and for effective transit operations.
Due to the number of factors involved, each new or relocated stop must be examined on a case-by-case basis.
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4.1 Guidelines for Placement of Bus Stops

It is important to consider operational needs and the unique circumstances at each potential bus stop location, including:

· Relation to driveways and rail crossings, and bus turning requirements,
· Length of curb clearance to allow for re-entering the travel lane,
· Presence of protected crossings at signalized or stop controlled intersections,
· Availability of adequate sidewalks and right-of-way (meets minimum ADA standards),
· Convenient passenger transfers to other routes,
· Pedestrian access to adjacent properties,
· Open and visible passenger waiting areas for personal security and passenger visibility,
· Adequate illumination including street lighting and pedestrian path lighting,
· Location of stormwater gutters, as this creates a potential tripping hazard,
· Areas which tend to accumulate standing water, as pooling and muddy conditions can be a problem, and
· Locations where visibility is limited for the bus or for oncoming traffic, such as hills and curves. If a bus stop must be sited at such a

location, signage will be provided to alert approaching vehicles of the bus stop. The bus stop will include a bus pullout if possible.
Coast RTA will approach the proper jurisdiction about adding such signage.

4.2 Major Activity Centers

Bus stops will be placed at major trip generators when feasible, including major employment centers, dense residential areas, major retail
centers, educational centers and major medical locations. When possible, a bus stop will be located to minimize walking distances to the
major activity center.

4.3 Major Transfer Locations

At locations where transfer activity between routes is heavy, stops will be located as near to each other as possible to shorten paths for
passengers transferring to other routes.
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4.4 Stop Modification Criteria

In order to achieve our core values, including safety and customer satisfaction, Coast RTA will modify bus stops in response to changing
development patterns, roadway characteristics, and operational considerations. The following criteria will be considered when assessing
modifications to stops, but is not limited to these criteria in making a final determination.

Stop Addition
Coast RTA reviews the following criteria to assess whether an additional stop is warranted:

· Proposed stop can incorporate ADA accommodations
· Addition of the stop will be consistent with stop spacing guidelines
· One or more of the following conditions would be met:

1. Proposed stop is anticipated to serve at least five daily riders
2. Proposed stop will serve a major activity center not currently served
3. Coast RTA has received multiple requests from the community for the proposed stop. The thresholds for requests are based on

the typology where the stop would be located: Urban – 15 requests, Suburban – 10 requests, Rural – 5 requests

Stop Consolidation
The primary criterion in assessing whether a stop will be consolidated is whether it is within the recommended spacing range of another
stop as discussed in Table 3. In addition, Coast RTA considers the following criteria:

· Stop is below the recommended spacing range of another stop and its consolidation would be consistent with stop spacing guidelines
· Consolidated stop will comply with ADA guidelines
· Consolidation of stops will not violate Title VI obligations
· Consolidated stop has adequate pedestrian access
· Consolidated stop can accommodate the anticipated boardings

Stop Removal
Coast RTA staff will review the following criteria to assess whether the removal of a stop is warranted:

· Removal of the stop will be consistent with stop spacing guidelines
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· Removal of the stop will not degrade ADA compliance in the area
· Removal of the stop will not violate Title VI obligations
· Removal of the stop will not remove transit service to a major activity center such as a school, hospital, or senior center regardless of

its passenger activity level that is not served by another stop within a half mile

4.5 Sidewalks

The success and accessibility of a transit system is dependent upon the pedestrian infrastructure that connects bus stops with riders’ origins
and destinations. New bus stops will be placed adjacent to existing sidewalk networks when feasible in order to improve accessibility.
Furthermore, the ADA requires an accessible pathway be provided to the bus stop or, in cases where a pathway is not feasible,
complementary paratransit must be provided to the individual with a disability who could otherwise ride an accessible bus but cannot reach
the bus stop due to the lack of an accessible route.

4.6 Bus Stops and Driveways

If a bus stop must be placed near a driveway, it is best to place it on the far-side of the driveway where it will not impede with entering and
exiting traffic. If blocking a driveway is unavoidable, special design considerations shall be given in order to prevent vehicles from
attempting to squeeze by the bus in a situation with reduced sight distance. When there are two driveways to a parcel on the same street, it
is better to block the upstream driveway forcing vehicles to turn behind the bus to access the driveway.
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5. Bus Stop Design Details

5.1 Amenities

Stop amenities play a critical role in Coast RTA’s fixed-route transit service. They provide riders with comfort and safety while waiting for
their bus and form the community’s perception of Coast RTA service. This section provides general guidelines for various amenity types
that Coast RTA considers when placing amenities at bus stops. The design of bus stop waiting areas and provision of amenities to enhance
passenger security and comfort plays a significant role in a person’s decision to use transit. The following sections detail the types of
amenities appropriate for bus stops in our service area.

In  order  to  prioritize  the  distribution  of  amenities  at  bus  stops,  the  bus  stop  classification  system  in  Table  4  is  used  to  determine  the
minimum recommended amenities to be installed at bus stops.

Table 4: Productivity Standards

Amenities
Class I

21 + daily boardings
Class II

10 to 20 daily
boardings

Class III
< 10 daily
boardings

Pole with Bus Stop Sign and Route Number
Required at all stopsRed curb or No Parking Restriction

Lighting Desired
Bench Provide Recommended Optional

Trash Can Provide Recommended Optional
Passenger Information Panel (Guide-A-Ride) Provide Recommended Optional

Shelter Recommended Optional Optional
Bike Rack Recommended Optional Optional

Bus Stop Signs
A bus stop sign will be securely mounted on its own post, at an angle perpendicular to the street. Each bus stop will be marked with a bus
stop sign indicating to bus operators and customers the location of the bus stop. The bus stop sign shall neither block nor be blocked by
other street signs; the sign shall also not be blocked from view by any trees. The sign indicates to riders and drivers where buses stop, as
well as publicizes the availability of the service. Placement of bus stop signs will take into consideration customer convenience, safety, and
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stop visibility. Bus stop signs shall conform to ADA requirements for height, width, and visibility. Their design will also provide route
numbers and agency website and phone information.

The following are general guidelines for installation and placement of bus stop poles and signs:

· Whenever possible bus stop signs will be placed independently of all other street signs, on its own pole, to maintain transit stop
identity.

· The sign will be set back at least 10 inches from the curb face to prevent the sign from being struck by bus mirrors.
· The sign will be located at the front of each bus stop zone, nearest to the bus’s front door when stopped at the location.
· The sign must be located so it is easily visible to the approaching bus driver.
· The bottom of the sign will be 7 feet above grade and no higher than 10 feet, consistent with the diagram on the next page.

Below are the guidelines for Coast RTA bus stops signs:

· In order for the bus stop sign to meet ADA minimum specifications, bus stop identification numbers must be at least 3 inches high.
· Bus stop identification numbers will be included on the stop sign to support the NXTBUS Program.
· All signs will include the Coast RTA logo, phone number and website URL.
· Signs will utilize reflective material so they are visible at night.
· Easy to read fonts will be used for the signs.
· International symbol icons will be used to make signs accessible to non-English speakers.

Coast RTA will provide wayfinding or Guide-a-Ride panels at all time points and other major stops throughout its service area. Guide-a-
Ride panels shall be mounted no higher than 60 inches above grade.
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Passenger Information Panels
Passenger information panels, also known as Guide-a-Ride panels, provide trip information to passengers waiting at the stop. For all
timepoint stops, the Guide-a-Ride panels show bus arrival times. For non-timepoint stops that have Guide-a-Ride panels, route frequency
is shown.

Coast RTA will install and maintain Guide-a-Ride panels throughout the system. Coast RTA staff will determine the best placement for
Guide-a-Ride panel locations.
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Design considerations:

· Guide-a-Ride panels will be directly mounted on the bus stop pole facing the same direction as the bus stop sign itself.
· The top of the Guide-a-Ride panels will be placed no higher than 60 inches from the ground.
· Panels will be laminated and encased in a metal or other damage resistant frame.
· Plexiglass covers will be kept graffiti and sticker free.

Lighting
Adequate lighting at bus stop facilities allows bus operators and approaching traffic to see waiting riders at night. Lighting also provides
added security for those waiting at the stop, in addition to illuminating route and schedule information for patrons. Bus stop locations that
are served in the evenings should have lighting that is adequate, but not so bright as to create a spotlight effect. Lighting can be provided by
a nearby streetlight, ambient light from the adjacent businesses, lighting installed within the shelter, or a stand-alone light pole. In
residential areas with low ambient lighting, some type of reflective device on the bus stop facilities will be considered to allow operators to
see the upcoming bus stops where riders are waiting.

To determine if a bus stop has adequate lighting, stops will be visited at nighttime to determine if the lighting provided by existing street
lights is adequate. Interior lighting in shelters will be provided, if possible.

At bus stops where additional lighting would be beneficial, the following may be solutions:
· Ornamental lighting
· Bus shelter lighting, or
· Solar lighting

ADA Landing Pads/Passenger Waiting Area
ADA-compliant landing pads shall be provided at bus stops. They provide greater access for wheelchair users, the elderly, and other
encumbered riders and encourage riders to wait further from the curb and the flow of traffic. Bus stop sites shall be chosen to comply with
the ADA such that, to the maximum extent practicable, lifts or ramps can be deployed on a firm, stable surface such as sidewalks, as to
permit a wheelchair or mobility device user to maneuver safely onto or off the bus. Specific design criteria and dimensions are included in
Section 5.2.
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Benches
If  possible,  benches  will  be  provided  at  bus  stop  locations  that  are  near  sites  that  attract  riders  who  may  have  difficulty  walking  and
standing, particularly at stops where headways are longer than 30 minutes.

The following will be considered when installing benches at a bus stop:

· Benches need to be placed on a firm surface facing the street.
· Use of materials and paint treatments will be resistant to weather conditions, graffiti, cutting, fire, and other forms of vandalism.
· Benches on sidewalks will be placed on the back side of the sidewalk, to allow pedestrians to move past people sitting on the bench.
· Bench placement must follow ADA regulations and allow clear floor space for people in wheelchairs to broad the bus.
· Benches will be placed on a concrete pad.

Benches  will  be  anchored  to  prevent  unauthorized  movement  but  will  allow  for  relocation  in  case  of  bus  route  changes,  street
improvement projects, etc.
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Shelters
Consideration will be made to provide shelters for all stops at which 21 or more riders board per day, with exceptions based on the type of
facility or location served. Coast RTA will retain the right to make the best operational decision for these placements, based on safety,
mobility needs, and the respective proximity to activity centers. These shelters will face the travel lane, if possible, and minimize the
walking distance to the loading area. To provide adequate boarding and alighting space for persons in a wheelchair, efforts will be made to
place shelters at the nearside of the landing pad.

There must be an accessible path for a wheelchair to enter the shelter. Shelters will be connected, if possible, to electric power to provide
lighting to patrons, and allow for the future installation of real-time information and fare collection machines. Other considerations include
providing adequate seating and route information, not obstructing sightlines or the sidewalk, a suitable appearance for the neighborhood,
and protecting the shelter and riders from the elements.

Coast RTA staff will coordinate with local governing agencies prior to installing a shelter to ensure good placement. In general, the
following design factors will be considered:

· Use of materials and paint treatments resistant to weather, graffiti, cutting, etc.
· Required dimensions of the concrete pad to ensure wheelchair accessibility. Per ADA regulations, clear floor space for people in

wheelchairs must be provided.
· Provision of electrical or solar conduits for lighting or future communication panels. Placement of a shelter shall not block sight

distance at intersections or driveways. This can normally be accomplished by placing the shelter more than 25 feet from the beginning
or end of curb return of an intersection or driveway.

· Minimum of 7.5 feet clearance between the underside of the roof and sidewalk shall be provided.
· Minimum of 2 feet clearance between overhead canopy and curb face is required.
· Shelter canopy shall be waterproof with provisions for drainage away from waiting passengers and boarding area.
· The shelter will be located in reasonably close proximity to where the front door of the bus will open to facilitate timely passengers

loading.
· Shelter will not impede pedestrian flow.
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System Maps
Consideration  for  system  map  placements  will  be  at  all  on-street  stops  with  at  least  50  boardings  per  day,  as  well  as  those  served  by
enhanced bus service regardless of ridership. Coast RTA will retain the right to make the best operational decision for these placements,
based on safety, mobility needs, and the respective proximity to activity centers. The placements will include a map of transit services with
routes that serve the stop, and the stop itself highlighted, a close-up map of the immediate neighborhood in a ¼ mile radius around the
station, and timetables of all transit routes serving the stop.

Trash Receptacles
Trash receptacles will be installed where they do not create an obstruction or interfere with the accessibility of the bus stop or the adjacent
sidewalk. Considerations will be given to maintenance and trash pick-up whenever trash receptacles are provided.

Vendor Boxes
Owners of vendor boxes (e.g. magazine or newspaper boxes) generally place their boxes at locations with a high level of pedestrian activity.
As with any amenity, the placement of boxes needs to be ADA compliant and adherent to local ordinances. They will be restricted from
the 8 foot wide paved pad along the entire length of the bus stop. In addition, vendor boxes cannot be secured to any bus stop feature.
Vendor boxes in violation of these guidelines must be removed or relocated. To ensure that vendor boxes are appropriately placed, the use
of “corrals/condos” will be considered.

Bicycle Storage
Bicycle parking facilities, such as bike racks and storage lockers, may be provided at bus stops by Coast RTA or adjacent property owners
for the convenience of bicyclists using transit. Bicycle racks give passengers the option to park their bike when the racks on the bus are full
and also can discourage the practice of locking bicycles onto bus facilities or adjacent property. Bike racks or lockers also reduce visual
clutter and maintain appropriate pedestrian clearances.

The guidelines for the placement of bicycle parking facilities are:

· Bike racks or lockers will be located away from other pedestrian or bus patron activities to improve safety and reduce congestion.
· Bike racks or lockers will not be placed in the sight triangles of intersections.
· The location of bicycle parking facilities will be coordinated with existing on-site or street lighting.
· Ensure parked bikes are visible at all times. Do not locate bicycle parking where views are restricted by a bus shelter, landscaping, or

existing site elements, such as walls.
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When selecting bicycle rack or locker devices, the following guidelines will be considered:

· Ability to lock bicycle frame and at least one wheel will be provided when feasible.
· Bicycles will be supported without pinching or bending the wheel. If the wheel slot is too narrow, a mountain bike tire will not fit.
· Scratching the paint on the frame of the bike will be avoided.
· A place to lean the bike while locking the bike will be provided when feasible.
· Locking procedure will be quick and easy to identify.
· It will require minimal space as possible.
· Design of bike rack or lockers will not trap debris.
· Device will be easy to install but difficult to steal.

Bike racks or lockers must be located in a manner that maintains access to paths of travel and other features consistent with the minimum
standards of the ADA.

Security
If possible, adequate lighting and sightlines will be provided at primary bus stops so that intending riders feel safe and secure.

Landscaping
Landscaping improves the area around a bus stop and can provide shade in the summer. Coast RTA does not have jurisdiction over
landscaping; instead it is dependent upon the local jurisdiction. Coast RTA will coordinate with local jurisdictions to encourage the
following best practices for landscaping at bus stops:

· Effective streetscape plans improve the appearance of a street and can make the area more pedestrian-friendly.
· Select plants appropriately in order to avoid damage to concrete surfaces caused by plants with large root bases.
· No plantings, tree boxes, etc. will be within the 8 foot wide paved pad along the entire length of the bus stop.
· Trees will not interfere with the 30 foot clear zone for boarding and exiting the bus.
· Branches and leaves will not block the view of the bus stop sign.
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Incorporation of Public Art
The FTA encourages the incorporation of quality design and art into transit projects and recommends that 0.5% to 5% of construction
costs be spent on artwork. This could include a free-standing sculpture, wall pieces, functional elements such as seating, lighting, or railings,
and the inclusion of artists in the overall design. It is strongly recommended that all public artwork be developed with input from the
surrounding community, involving them in the creative process to the extent feasible.

5.2 Bus Stop Accessibility and Design Criteria

Coast RTA will adhere to the ADA requirements for transit stop amenities and follows the guidance put forth by FTA Circular 4710.1C
ADA Guidance (2015).

The FTA recognizes that transit agencies may not have control over construction specifications or right-of-way. In these cases, the FTA
encourages transit agencies to work with other public entities that have jurisdiction. Coast RTA will coordinate with the appropriate
jurisdictions and property owners to determine appropriate stop locations and to address any ADA related issues.

Boarding and Alighting Areas
ADA guidelines require that a boarding and alighting area be provided at bus stops to the maximum extent practicable.

Dimensions: The minimum boarding area requirement for a bus stop is a continuous, unobstructed solid area contiguous to the curb that
measures at least 5 feet parallel to the street and at least 8 feet perpendicular to the street at the front door of the bus. A diagram illustrating
these dimensions is provided on the following page. These are the minimum dimensions needed to deploy a lift or ramp and allow a
customer in a wheelchair to board or alight the vehicle. To provide for rear-door alighting, the landing area shall be longer than the
minimum dimensions. Stops where more than one bus is boarding/alighting passengers at the same time will need additional sidewalk to
be determined by the size and placement of the buses serving each stop.

Slope: The  slope  of  the  landing  area  must  be  parallel  to  the  slope  of  the  roadway  in  order  for  the  bus  wheelchair  lift  or  ramp  to  be
effectively deployed. Perpendicular to the roadway, the slope must not exceed 1:48, that is, not more than 1 inch of rise over a horizontal
distance of 48 inches.

Surface Material: The landing area must be firm, stable, and slip-resistant. Concrete is the preferred surface for the landing area. When
new bus stops are constructed, a continuous surface from the curb and the sidewalk shall be provided.
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Height Relative to the Street: It is preferable that the landing area be elevated above street level for pedestrian safety. For stops served
by low-floor, ramp-equipped buses, a standard curb provides an acceptable ramp slope.

Sidewalk Impediments: Items such as newspaper boxes, utility poles, trash cans, and encroaching grass or bushes shall be organized and
re-arranged if necessary to ensure a minimum of 4 feet clearance to be accessible to wheelchair users. If necessary, the existing sidewalk
should be widened or new sidewalk constructed to ensure that customers are able to get to and from the bus stop.

Source: ADA Standards for Transportation Facilities
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Bus Shelters
For bus shelters, the minimum clear floor or ground space must be entirely within the shelter to accommodate individuals using
wheelchairs and must be connected to an accessible route to the boarding and alighting area.

Source: ADA Standards for Transportation Facilities

Signs
The ADA requires that bus route identification and other directional signs comply with specific design considerations to promote
accessibility. Bus schedules, timetables, and maps are not required to comply. Coast RTA will follow these considerations in the design of
our signs at bus stops and transit centers.
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Bus Stop Lane Width
For on-street bus stops, the desirable width is the traffic lane or 12 feet, whichever is greater. For pull-off areas, the desirable width is 12
feet and the minimum width is 10 feet.

Curb Height/Clear Zone
Appropriate curb height is necessary to allow passengers to safely alight from the bus and the safe deployment of a wheelchair lift. Many
standard and low-floor vehicles can be accommodated by the existing conventional street curb height of 8 inches. Bus stops will also have
a 30 foot “clear zone” to allow passengers to board and alight from the bus.

Roadway Pavements
The areas where buses brake, accelerate, and turn require special attention. Unreinforced pavements, such as asphalt, deform with the
weight and frequency of buses coming and going at the stop. During the summer months, the deterioration process accelerates when hot
temperatures and sunlight soften the black asphalt. The heat of the bus engine may also contribute to pavements deforming. Other reasons
for the road deforming are the pressure when a bus “kneels” or lowers to accommodate passengers who have trouble with the height
between the curb and the bus. To address these issues, where practical, pads will be built along the following guidelines:

· Location where vehicles brake, accelerate, and turn will be paved with materials of sufficient strength to accommodate the repetitive
loads of buses

· The pad will be the width of the curbside lane for bus stops
· The sizes of the pads vary based on the type of bus stop, for bus bays the concrete pad will be a minimum of 11 feet wide (preferably

12 feet)
· The pad length will accommodate the maximum number of buses stopping simultaneously and provide adequate distance for entrance

and exit tapers
· If a bus stop is located within private property then Coast RTA will coordinate with the property owner to discuss responsibility for

installation and maintenance
· Coast RTA will work with local jurisdictions to place pads/reinforcements to strategically reduce/minimize pavement damage at bus

stops where needed.
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5.3 Bus Stop Maintenance

Well  maintained bus stops are crucial  to the image and attractiveness of Coast RTA transit  service.  Damaged street  amenities and trash
build-up will be addressed in a timely manner to create a positive impression for transit patrons and the general public. Maintenance will
happen as often as necessary and will include:

· Full wash down of any shelter and accessories.
· Removal of all dirt, graffiti, pasted material, or stickers.
· Coordination with the local Public Works Department for removal and replacement of trash bags at least once a week depending on

the amount of trash that accumulates at the stop.
· Litter pick up around the stop.
· Manual or chemical removal of weeds when needed,
· Pruning of obstructing foliage (in particular branches in advance of the bus stop).
· Touch up of marred or chipped paint.
· Verifying shelter lighting levels and replacement of bad bulbs and ballasts.
· Repair of items that pose a safety concern as soon as possible.
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Meeting Date:  10/23/2018
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2017-23 - To amend the Pawleys Plantation Planned Development to add an additional two single family
lots to the PD.  TMS 04-0418-014-00-00.  Case Number AMPD 6-17-18572.
 
On June 27, 2017 the Pawleys Plantation Property Owners Association applied to change the land use designation for
two parcels along Green Wing Teal Lane from open space to single family.  A change in land use is considered a major
change to a Planned Development based on Section 619.3 of the Zoning Ordinance.

CURRENT STATUS:
The Pawleys Plantation PD is located east of Ocean Highway approximately 557 feet south of Hagley Drive in Pawleys
Island.  The PD contains a combination of single family units, patio lots and multi-family units along with a golf course
and associated amenities.    

POINTS TO CONSIDER:
1. The Pawleys Plantation Property Owners Association took ownership of the two parcels labeled as open space 9

and 10 on the attached map in 2010.  The parcels were originally part of the golf course property. 
2. According to the applicant both parcels were largely shown as wetlands on a 1987 Army Corps of Engineers

survey.  The POA’s environmental consultant has indicated that the wetlands have receded significantly on these
two parcels since the 1987 survey and both are now suitable building sites.    The Army Corps has not yet
confirmed the consultant’s assertion. 

3. The POA is seeking to sell the parcels in order to relieve the organization from the burden of maintaining both of
these areas as well as provide additional income to be used for maintenance elsewhere on the property.

4. Open space #9 contains .25 acres and is approximately 72 feet wide.  Open space #10 contains .29 acres is
approximately 113 feet wide.  Both parcels exceed the average lot size for the street with the exception of the
large half-acre parcel located at the end of the cul de sac which was a combination of two original lots.  Existing
parcels on this street are considered patio lots and are designated as Tract D.  Setbacks are 20’ for the front, 7’
and 3’ for the side if a one-story home and 12’ and 8’ for the side if a two-story home and 20’ in the rear.

5. The parcels back up to a large pond.  The County’s GIS infrared imagery shows significant uplands for both
parcels.  The attached wetland delineation from the applicant’s consultant shows .004 of an acre of wetlands out
of a total of .25 acres for Open Space #9 and .1 acre of wetlands out of a total of .29 acres for Open Space #10. 
Some fill will likely be required for Open Space #10. 

6.  The reduction in the amount of open space for the PD is minimal based on the large amount of open space
provided for the PD as a whole.  According to their engineer, the PD contains 62 acres of open space including
the golf course.  The POA currently owns 22.4 acres of open space.

7. Overall density for the PD will not be exceeded.  At least one large tract originally shown as multi-family is being
developed as single family and according to the POA, twelve different parcels have been combined also resulting
in a density reduction.

8. The new owners for the parcels would be required to submit a tree removal plan to the Zoning Administrator prior
to receiving a building permit.

9. According to the applicant, the POA met on August 28 th and received the necessary approval from 80% of the
members to remove these properties from the “common property” designation so that they can be sold by the
POA. 

10. The applicant met with several of those residents with drainage concerns.  The existing swales on these parcels
are currently functioning.  The POA will either relocate the existing swales or install catch basins and pipes to
handle the drainage.

11. Staff recommended approval of the request conditional on the following:
a. Approval from the Corps of Engineers for the attached wetlands delineation and any proposed fill.
b. Both new parcels will adhere to the PD requirements and setbacks for patio lots.

12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After



12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After
receiving several comments from the neighbors regarding drainage, the Commission deferred action at the
August meeting.  Four property owners from this area spoke against the proposal with concerns about existing
drainage problems, adding more run-off to the system and the promise of open space in these areas.  One
property owner spoke stating that the POA representative had addressed his concerns from the previous
meeting.  The POA representative responded by stating that the lots were not initially left for open space, but due
to the wetlands which have now receded, the drainage situation will not be changed by virtue of this request and
that the POA is attempting to work with the golf course on the issues with the existing ditch in this area. 

13. The Commission voted 7 to 0 to recommend denial for this request.
14. Ordinance No. 2017-23 has been amended subsequent to previous report.  Should Council choose to approve

Ordinance No. 2017-23 with revised text, a motion to amend will be required.

FINANCIAL IMPACT:
Not applicable     

OPTIONS:
1. Deny request as recommended by PC.
2. Approve request
3. Defer for further information
4. Remand to PC for further study

STAFF RECOMMENDATIONS:
Deferred pending internal review by County Attorney.

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
AMENDED - Ordinance No. 2017-23 Ordinance
Pawleys Plantation 2 lots - attachments Backup Material
Pawleys Plantation PD - Letters Backup Material
Atty Letter_Paul Joan Noble_Green Wing Teal Exhibit
Atty Letter_J Lachicotte_Green Wing Teal Exhibit



STATE OF SOUTH CAROLINA   ) 

                )  ORDINANCE NO. 2017-23 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE CONCEPTUAL PLAN FOR THE 

PAWLEYS PLANTATION PLANNED DEVELOPMENT TO ADD TWO SINGLE 

FAMILY LOTS ON GREEN WING TEAL LANE   

 

BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED THAT THE PAWLEYS PLANTATION PLANNED 

DEVELOPMENT BE AMENDED TO CHANGE THE LAND USE 

DESIGNATION ON OPEN SPACE #9 AND OPEN SPACE #10 AS SHOWN ON 

THE ATTACHED ALTA SURVEY DATED JULY 21, 2010 FROM OPEN SPACE 

TO SINGLE FAMILY WITH THE FOLLOWING CONDITIONS:       

 

1. Approval from the Corps of Engineers for the attached wetlands delineation 

and any proposed fill. 

2. Both parcels shall adhere to the Pawleys Plantation PD requirements and 

setbacks for patio lots.  

3. Proof to be provided to the Georgetown County Stormwater Department that 

demonstrates that the functionality of any stormwater elements currently 

existing on lots “open space #9” and/or “open space #10” will be maintained 

or improved following the development of the two lots.  No building permits 

for either of these two lots shall be issued until this condition is met. 

 

 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2017. 

 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 
 

 

This Ordinance, No. 2017-23,  has been reviewed by me and is hereby approved as to 

form and legality. 

 

 



     _____________________________________ 

Wesley Bryant 

     Georgetown County Attorney 

 

 

 

First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 
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