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AGENDA

 

     

1. INVOCATION

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. PUBLIC COMMENT

5. APPROVAL OF MINUTES

5.a Regular Council Session - June 26, 2018

6. CONSENT AGENDA

6.a Procurement #17-080, Tax Billing & Collection System: Software
& Support

7. PUBLIC HEARINGS

7.a RESOLUTION NO. 2018-21 - IN SUPPORT OF THE ISSUANCE
BY THE SOUTH CAROLINA JOBS-ECONOMIC
DEVELOPMENT AUTHORITY OF ITS ECONOMIC
DEVELOPMENT REVENUE BOND (PALMETTO GOODWILL
PROJECT) SERIES 2018, PURSUANT TO THE PROVISIONS OF
TITLE 41, CHAPTER 43, OF THE CODE OF LAWS OF SOUTH
CAROLINA 1976, AS AMENDED, IN THE AGGREGATE
PRINCIPAL AMOUNT OF NOT EXCEEDING $20,000,000.

8. APPOINTMENTS TO BOARDS AND COMMISSIONS

9. RESOLUTIONS / PROCLAMATIONS

9.a Proclamation 2018-19 - In celebration of "Gullah/Geechee Nation
Appreciation Week", July 28 - August 5, 2018.

9.b Proclamation No. 2018-20 - In recognition and celebration of



National Aviation Week, August 19-25, 2018
9.c RESOLUTION NO. 2018-21 - IN SUPPORT OF THE ISSUANCE

BY THE SOUTH CAROLINA JOBS-ECONOMIC
DEVELOPMENT AUTHORITY OF ITS ECONOMIC
DEVELOPMENT REVENUE BOND (PALMETTO GOODWILL
PROJECT) SERIES 2018, PURSUANT TO THE PROVISIONS OF
TITLE 41, CHAPTER 43, OF THE CODE OF LAWS OF SOUTH
CAROLINA 1976, AS AMENDED, IN THE AGGREGATE
PRINCIPAL AMOUNT OF NOT EXCEEDING $20,000,000.

9.d RESOLUTION NO. 2018-22 - TO STATE THE COMMITMENT OF
GEORGETOWN COUNTY TO ENTER INTO A FEE AGREEMENT
WITH A COMPANY KNOWN FOR THE TIME BEING AS
“PROJECT SAND” AND/OR ITS DESIGNEES OR NOMINEES;
TO PROVIDE THE GENERAL TERMS OF THE FEE
AGREEMENT; TO IDENTIFY THE PROJECTS FOR PURPOSES
OF THE FEE IN LIEU OF TAX SIMPLIFICATION ACT; TO
AUTHORIZE THE PROVISION OF SPECIAL SOURCE CREDITS
AGAINST PAYMENTS IN LIEU OF TAXES; TO STATE THE
COMMITMENT OF GEORGETOWN COUNTY TO PLACE
SUBJECT PROPERTY IN A MULTI-COUNTY PARK; AND TO
PROVIDE FOR OTHER MATTERS RELATED THERETO.

10. THIRD READING OF ORDINANCES

10.a Ordinance No. 2018-18 - An Ordinance to amend Ordinance No.
2006-100 (as amended) previously adopted by Georgetown
County Council to establish a uniform service charge for
motorized vehicle users of the county roads of Georgetown
County, South Carolina.

11. SECOND READING OF ORDINANCES

11.a Ordinance No. 2018-17 - An Ordinance to amend Ordinance No.
2000-23 pertaining to traffic on Sidewalks and Bike Paths in
Georgetown County - Recommendation to table.

12. FIRST READING OF ORDINANCES

12.a Ordinance No. 2018-19 - To rezone approximately 7.55 acres
located on Pond Road from Forest Agriculture (FA) to 10,000
Square Feet Residential (R-10)

12.b Ordinance No. 2018-20 - To amend Article III Definitions, Article
XIII Tree Regulations, Article XIX Establishment of Overlay
Zones and Article XX Requirements by Overlay Zone all dealing
with tree regulations.

12.c ORDINANCE NO. 2018-21 - AUTHORIZING THE EXECUTION
AND DELIVERY OF A FEE-IN-LIEU OF TAX AGREEMENT BY
AND BETWEEN A COMPANY KNOWN FOR THE TIME BEING
AS "PROJECT SAND" (THE “COMPANY”) AND GEORGETOWN
COUNTY, WHEREBY GEORGETOWN COUNTY WILL ENTER
INTO A FEE-IN-LIEU OF TAX AGREEMENT WITH THE
COMPANY AND PROVIDING FOR PAYMENT BY THE
COMPANY OF CERTAIN FEES-IN-LIEU OF AD VALOREM



TAXES; PROVIDING FOR THE PAYMENT OF SPECIAL
SOURCE CREDITS AGAINST SUCH PAYMENTS IN LIEU OF
AD VALOREM TAXES; PROVIDING FOR THE ALLOCATION OF
FEES-IN-LIEU OF TAXES PAYABLE UNDER THE AGREEMENT
FOR THE ESTABLISHMENT OF A MULTI-COUNTY
INDUSTRIAL/BUSINESS PARK; AND OTHER MATTERS
RELATING THERETO.

12.d Ordinance No. 2018-22 - An Ordinance granting permission for
the organization Preserve Murrells Inlet to attach a Bronze
Plaque to the Georgetown County Jetty View Walk in
Furtherance of its Eleemosynary Mission

13. COUNCIL BRIEFING AND COMMITTEE REPORTS

14. BIDS

15. REPORTS TO COUNCIL

15.a Government Finance Officers Association (GFOA) - Certificate of
Achievement for Excellence in Financial Reporting

15.b Site Plan Review - 34 Unit Multi-Family Development (east of
Bandage Court and west of Murrells Inlet Road)

15.c Intergovernmental Agreement between the City of Georgetown
and Georgetown County pertaining to a Feasibility Study for
Addressing Harbor Silting

16. DEFERRED OR PREVIOUSLY SUSPENDED ISSUES

16.a Ordinance No. 2017-23 – To Amend the Pawleys Plantation
Planned Development to change the land use designation for two
parcels along Green Wing Teal Lane from Open Space to Single
Family in order to allow an additional two single family lots to the
PD. - Deferred pending internal review by County Attorney.

16.b ORDINANCE NO. 2018-07 - AN ORDINANCE AUTHORIZING
THE EXECUTION AND DELIVERY OF A FEE IN LIEU OF TAX
AGREEMENT BY AND BETWEEN GEORGETOWN COUNTY,
SOUTH CAROLINA AND LIBERTY STEEL GEORGETOWN,
INC. WITH RESPECT TO CERTAIN ECONOMIC
DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY
SUCH PROPERTY WILL BE SUBJECT TO CERTAIN
PAYMENTS IN LIEU OF TAXES; AND OTHER MATTERS
RELATED THERETO.

16.c ORDINANCE NO. 2018-08 - AN ORDINANCE OF
GEORGETOWN COUNTY, SOUTH CAROLINA APPROVING AN
AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY
INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN
COUNTY, SOUTH CAROLINA, AND WILLIAMSBURG COUNTY,
SOUTH CAROLINA; AND OTHER MATTERS RELATED TO THE
FOREGOING.

16.d ORDINANCE NO. 2018-09 - AN ORDINANCE ESTABLISHING
PARKING REGULATIONS FOR THE MURRELLS INLET BOAT
LANDING AND PARKING AREA AND PROVIDING FOR THE



ENFORCEMENT THEREOF.

17. LEGAL BRIEFING / EXECUTIVE SESSION

17.a Contractual Agreement
17.b Contractual - Property Negotiation

18. OPEN SESSION

19. ADJOURNMENT



Item Number:  5.a
Meeting Date:  7/24/2018
Item Type:  APPROVAL OF MINUTES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Regular Council Session - June 26, 2018

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
n/a

FINANCIAL IMPACT:
n/a

OPTIONS:
1.   Approval of minutes as submitted.
2.   Offer amendments.

STAFF RECOMMENDATIONS:
Recommendation for approval of minutes as submitted.

ATTACHMENTS:
Description Type
Draft Minutes - 6/26/18 Backup Material



Georgetown County Council 
                                        Meeting Minutes 

 June 26, 2018 

 1

Georgetown County Council held a Regular Council Session on Thursday, June 26, 2018, at 
5:30 PM in County Council Chambers located in the old Georgetown County Courthouse, 129 
Screven Street, Georgetown, South Carolina. 
      
Present: Austin Beard   Lillie Jean Johnson 

Ron Charlton   John Thomas 
Everett Carolina 

 
Staff:  Jackie Broach   Sel Hemingway     
  Ollie Lewis   
 
Other staff members, members of the public, and representatives of the media were also 
present.  In accordance with the Freedom of Information Act, a copy of the agenda was sent to 
newspapers, television, and radio stations, citizens of the County, Department Heads, and 
posted on the bulletin board located in the lobby of the historic Courthouse. 
 
Vice Chairman Austin Beard called the meeting to order.  Councilmember Ron Charlton gave an 
invocation, and all joined in the pledge of allegiance. Chairman Johnny Morant and 
Councilmember Steve Goggans were not in attendance.  
 
APPROVAL OF AGENDA: 
Councilmember Ron Charlton moved for approval of the meeting agenda. Councilmember John 
Thomas seconded the motion. Upon a call for discussion on the motion, there was none.    
  
In favor: Austin Beard   Lillie Jean Johnson 

Ron Charlton   John Thomas 
Everett Carolina 
 

PUBLIC COMMENTS: 
There were no public comments.  
 
MINUTES: 
Regular Council Session – June 14, 2018 
Councilmember Ron Charlton moved to approve the minutes of the June 14, 2018 meeting. 
Councilmember Everett Carolina seconded the motion. Vice Chairman Beard called for 
discussion on the motion, and there was none.      
 
In favor: Austin Beard   Lillie Jean Johnson 

Ron Charlton   John Thomas 
Everett Carolina 

 
CONSENT AGENDA: 
The following reports, included on the Consent Agenda, were approved previously during the 
meeting: 
 
Procurement 18-045, Cooperative Purchase of Access Control/CCTV Systems and Services for 
Various Fire/EMS Stations – County Council awarded a Sales and Service Agreement, Task 
Order and Purchase Order to Johnson Controls, Inc. based upon Quotation Reference 
#217414354 under the SimplexGrinnell NJPA Contract #031517, for $86,440.00 (net selling 
price plus an estimated sales tax of $6,050.80 for a total of $92,490.80).   
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Bid #18-041, Construction of Georgetown County Class III Landfill Cells 8-12 and Class II 
Landfill Closure Project V – County Council awarded a contract associated with Bid #18-041 to 
Shamrock Environmental Corporation in the amount of $4,961,069.00. 

 

Procurement #17-108, Task Order 1, Professional Engineering Services for Construction of 
Georgetown County Class III Landfill Cells 8-12 – County Council approved Task Order #1 
engaging Garrett & Moore Engineering for services associated with construction of the 
Georgetown County Class III Landfill Cells 8-12, in the amount of $322,673.00. 

 

Procurement #17-108, Task Order 2, Professional Engineering Services/Construction for 
Georgetown County Class Two Landfill Closure Project – County Council approved Task Order 
2, with Garrett & Moore, for Professional Engineering Services associated with Georgetown 
County Class Two Landfill Closure Project. 
 
PUBLIC HEARINGS: 
Ordinance No. 2018-16 
County Council held a public hearing on Ordinance No. 2018-16, an Ordinance to amend the 
FY2017/18 Operating Budget of Georgetown Country, South Carolina.  No person came 
forward to speak in favor, or against, Ordinance No. 2018-16, and Vice Chairman Beard closed 
the public hearing.   
 

ORDINANCES-Third Reading 
Ordinance No. 2018-12 
Councilmember Ron Charlton moved for third reading of Ordinance No. 2018-12, an Ordinance 
to Make Appropriations for Ordinary County Purposes for Georgetown County for the Fiscal 
Year Beginning July 1, 2018, and Ending June 30, 2019; To Provide for the Expenditure 
Thereof; and To Provide for Revenues for the Payment Thereof.  Councilmember John Thomas 
offered a second on the motion.  No discussion followed the motion. 
 
In favor: Austin Beard   Lillie Jean Johnson 

Ron Charlton   John Thomas 
Everett Carolina 
 

Ordinance No. 2018-16 
Councilmember Ron Charlton moved for third reading of Ordinance No. 2018-16, an Ordinance 
to amend the FY2017/18 Operating Budget of Georgetown Country, South Carolina.  
Councilmember Lillie Jean Johnson seconded the motion. No discussion followed the motion. 
 
In favor: Austin Beard   Lillie Jean Johnson 

Ron Charlton   John Thomas 
Everett Carolina 

 
ORDINANCES-Second Reading: 
Ordinance No. 2018-18 
Councilmember John Thomas moved for second reading for Ordinance No. 2018-18, an 
Ordinance to amend Ordinance No. 2006-100 (as amended) previously adopted by the 
Georgetown County Council to establish a Uniform Service Charge for Motorized Vehicle Users 
of the County Roads of Georgetown County, South Carolina.  Councilmember Lillie Jean 
Johnson seconded the motion. Vice Chairman Beard called for discussion on the motion. 
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Councilmember John Thomas moved to amend Ordinance No. 2018-18 to incorporate 
proposed text, as the ordinance was introduced by title only. Councilmember Lillie Jean 
Johnson seconded the motion.  There was no discussion.  
 
In favor: Austin Beard   Lillie Jean Johnson 

Ron Charlton   John Thomas 
Everett Carolina 

 
The vote on the main motion was as follows: 
 
In favor: Austin Beard   Lillie Jean Johnson 

Ron Charlton   John Thomas 
Everett Carolina 

 
ORDINANCES-First Reading: 
No reports.  
 
BIDS: 
Bid #18-048, Property Title Search and Abstraction Services 
Councilmember Lillie Jean Johnson moved to award Bid #18-048 for Property Title Search, 
Abstraction Services, and Deed Preparation to Evans M. Bunch & Associates Inc. 
Councilmember John Thomas offered a second.  No discussion followed. 
 
In favor: Austin Beard   Lillie Jean Johnson 

Ron Charlton   John Thomas 
Everett Carolina 

 
Procurement #17-092, Andrews Regional Recreation Center – General Contractor 
Councilmember Everett Carolina moved to award a contract to Hanco, Inc. for the Andrews 
Regional Recreation Center (Procurement #17-092) at the base bid offer of $5,496,924.00, and 
authorized re-allocation of CIP Funding Resources as necessary to fully fund the project.  
Councilmember Lillie Jean Johnson seconded the motion.  Upon a call for discussion on the 
motion from the Vice Chairman, there was none. 
 
In favor: Austin Beard   Lillie Jean Johnson 

Ron Charlton   John Thomas 
Everett Carolina 

 
REPORTS TO COUNCIL: 
Tourism Management Commission – Annual Marketing Budget 
Councilmember Ron Charlton moved for the approval of the annual tourism marketing budget 
as submitted by the Tourism Management Commission through June 2019.  Councilwoman 
Lillie Jean Johnson seconded the motion.   No discussion followed the motion.  
 
In favor: Austin Beard   Lillie Jean Johnson 

Ron Charlton   John Thomas 
Everett Carolina 
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DEFERRED: 
Ordinance No. 2017-23 
Pending further review by the County Attorney, County Council deferred action on Ordinance 
No. 2017-23, a proposed amendment to the Pawleys Plantation Planned Development pursuant 
to legal questions pertaining to the application as submitted by the Pawleys Plantation Property 
Owners Association.  
 
Ordinance No. 2018-07 
County Council deferred action on Ordinance No. 2018-07, an Ordinance Authorizing the 
Execution and Delivery of a Fee in Lieu of Tax Agreement by and Between Georgetown County, 
South Carolina, and Liberty Steel Georgetown, Inc. with Respect to Certain Economic 
Development Property in the County, Whereby Such Property will be Subject to Certain 
Payments in Lieu of Taxes; and Other Matters Relating Thereto. 
   
Ordinance No. 2018-08 
County Council deferred action on Ordinance No. 2018-08, an Ordinance of Georgetown 
County, South Carolina Approving an Agreement for Development of a Joint-County Industrial 
Park By and Between Georgetown County, South Carolina, and Williamsburg County, South 
Carolina; and Other Matters Relating to the foregoing. 
   
Ordinance No. 2018-09 
County Council deferred action on Ordinance No. 2018-09, an Ordinance Establishing Parking 
Regulations for the Murrells Inlet Boat Landing and Parking Area, and providing for the 
Enforcement Thereof. 
 
Ordinance No. 2018-17 
County Council deferred action on Ordinance No. 2018-17, an Ordinance to amend Ordinance 
No. 2000-23 pertaining to Traffic on Sidewalks and Bike Paths in Georgetown County.   
 
EXECUTIVE SESSION: 
No reports. 
 
Being no further business to come before County Council, Councilmember John Thomas moved 
to adjourn the meeting, seconded by Councilmember Ron Charlton,   The meeting was 
adjourned at 6:16 PM.     
 

 
 
________________________________ 

         Date  
 
  __________________________________ 

Clerk to Council 
 



Item Number:  6.a
Meeting Date:  7/24/2018
Item Type:  CONSENT AGENDA  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Purchasing

ISSUE UNDER CONSIDERATION:
Procurement #17-080, Tax Billing & Collection System: Software & Support

CURRENT STATUS:
The current tax billing and collection system software that the County holds, Strawn & Neil, has become
obsolete with little customer service and tech support available.  Therefore, a new tax billing and collection
system software is needed.

POINTS TO CONSIDER:
This solicitation was advertised in a newspaper of general circulation in Georgetown County and
the SC Business Opportunities On-Line Publication, posted on the county and SCBO websites,
and direct mailed to all known offerors.  There were six (6) responses received:
 
1)  PCI, LLC of Tampa, FL;
2)  Tyler Technologies, Inc. of Plano, TX with a location in Moraine, OH;
3)  Edmunds & Associates, Inc. of Northfield, NJ;
4)  JM Smith Corporation dba QS/1 Data Systems of Spartanburg, SC;
5)  Harris Govern of Allen, TX;
6)  CSS, Inc. of Woodland Hills, CA;
 
The Evaluation Committee named by the County Administrator evaluated all qualification packages
and selected   the following four (4) respondents for presentations/interviews:  Harris Govern, JM
Smith Corporation dba QS/1 Data Systems, Tyler Technologies, Inc., and PCI, LLC.
 
After further review, the Evaluation Committee further shortlisted the number of firms remaining
under consideration for product demonstrations to the following three (3) respondents for final
determination.  In no particular order they are:  JM Smith dba QS/1, Tyler Technologies, Inc. and
PCI, LLC.

FINANCIAL IMPACT:
This purchase is fully funded in GL account number 79017.6010-50706.

OPTIONS:
1)  Award a contract to PCI, LLC, for tax billing and collection software at the negotiated costs as
follows:
 

One-time implementation fee of $354,400, plus any applicable taxes; and a maintenance
and support contract fee of $74,000, plus any applicable taxes, upon completion of software
installation.  (Annual increases are limited to 3% for Years 2-5 of the maintenance and
support contract.); or

 
2)  Decline the award.  



STAFF RECOMMENDATIONS:
The Evaluation Committee reviewed all six (6) bid packages received.  After initial review, CSS,
Inc. and Edmunds & Associates were eliminated as they did not appear to have adequate
experience in tax software installations with the level of complexity that the County's processes
would require. The remaining four software firms were invited for in-person
presentations/interviews.  Thereafter, Harris Govern was eliminated.  The final three firms were
then invited back for more detailed presentations and demonstrations of their software.  Tyler
Technologies was then eliminated due to their high cost and lack of similar customers.  The
Evaluation Committee then selected PCI, LLC as the recommended vendor out of the final firms
as they seemed to be the best fit for the County's needs.  The County Administrator has
negotiated the rates with PCI, LLC to a one-time cost of $354,400, plus any applicable taxes, for
the system software, training and implementation.  In addition to these costs, there will be a cost of
$74,000, plus any applicable taxes, for Year 1 support, upgrades, and maintenance.  Costs for
support, upgrades & maintenance will be an annual recurring cost that shall increase no more than
3% each subsequent year up to a maximum of five years.

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Public Bid Opening Tabulation Backup Material
Bid Summary Worksheet Backup Material
First Shortlist Recommendation Backup Material
Second Shortlist Recommendation Backup Material
Tax Billing and Collection Software
Recommendation Backup Material

PCI Contract V1 Backup Material
PCI Payment Schedule Backup Material
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Thursday, November 30, 2017 
 
NOTICE OF SHORTLIST DETERMINATION:  
RFP No.  17-080, Tax Billing & Collection System: Software & Support 
 
The ad hoc review committee named by the County Administrator to evaluate the responses received 
for the above project has completed their initial review and named four (4) firms for further 
consideration, on the basis of the proposal responses provided: 
 

 QS/1of Spartanburg, SC; 
 Tyler Technologies, Incorporated of Moraine, OH; 
 PCI LLC of Tampa, FL; and  
 Harris Govern of Allen, TX.   

 
The County will shortly invite these firms to participate in a presentation and interview with the 
evaluation committee.  Once a finalist is determined, County staff will then recommend an 
agreement be considered by County Council, based upon negotiations with the selected top qualified 
firm(s).  
 
As always, a “Notice of Intent to Award” will be mailed to all offerors at such time as a final award 
decision is considered.    Original bid documents and tabulation results may be viewed on-line at: 
www.gtcounty.org, select “Purchasing” and then “Bids Information”.  We thank you for your 
interest in working with Georgetown County, and look forward to working with you again. 
 
Sincerely, 
 
 
 
Kyle P. Prufer 
Purchasing Officer 
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Friday, January 12, 2018 
 
 
REF:  RFP No. Tax Billing and Collection System: Software and Support 
  
The committee named by the County Administrator to evaluate the Tax Billing and Collection 
System: Software and Support has requested to further shortlist the number of firms remaining under 
consideration.   
  
The County will coordinate directly with the following firms to request a demonstration of the 
product that is being proposed in response to the RFP: 
 

 QS/1 of Spartanburg, SC; 
 Tyler Technologies, Inc. of Moraine, OH; and 
 PCI, LLC of Tampa, FL.   

 
It is intended that each firm will be allowed adequate time, and be provided technical support as 
necessary to successfully demonstrate their product.  The Purchasing Office will coordinate with 
each of the providers for scheduling.   
 
Thanks again to all those who have responded and participated in the response and evaluation 
process.   
 
Cordially yours,  

 
Kyle P. Prufer 
Purchasing Officer 
Georgetown County, SC  
 
 
 
 





 

 

  

CONTRACT BETWEEN   
GEORGETOWN 

COUNTY AND PCI LLC 
 

      

myRevenueSystem 



 

Contract Between 

PCI LLC 

and  

GEORGETOWN COUNTY, SOUTH CAROLINA 

This Agreement is effective as of this   day of ________, 2018 between PCI LLC, a limited 

liability company having its principal place of business at 4899 West Waters Avenue, Suite A , 

Tampa, Florida 33634 (hereinafter referred to as “PCI”) and Georgetown County, South 

Carolina, subdivision of the State of South Carolina having its principal office at 716 Prince Street, 

Georgetown, SC  29440, (hereinafter referred to as “the County”). 

 
WHEREAS, Georgetown County desires to procure a Tax Billing and Collection  
(“myRevenueSystem”) System as per RFP Notice Number 17-080. 

 
WHEREAS, PCI submitted a formal response to the Georgetown County Request for Proposal 
submitted November 10th, 2017 (hereinafter referred to as the “Proposal”) to furnish the County 
with software and implementation services for the myRevenueSystem.  
 
 
WHEREAS, the County has requested PCI, and PCI agrees to furnish the County with software 
and implementation services for the myRevenueSystem. 
 
 

WITNESSETH: 
 
The County and PCI agree to the following terms and conditions in consideration of the mutual 
promises stated in this Agreement, including the following Exhibits, which are attached hereto and 
incorporated herein: 

 
1. Exhibit A – Georgetown County – PCI RFP Response                               

2. Exhibit B – Georgetown County - myRevenueSystem Pricing (Cost Proposal and Associated 
Customization Listing Explanation, Hardware Specifications and Cost Proposal Notes)   

3. Exhibit C – Georgetown County - myRevenueSystem Payment Schedule 

4. Exhibit D – Georgetown County - PCI Standard Maintenance and Support Agreement 

5. Exhibit E – Georgetown County– Recommended Cashiering Hardware & Pricing Options 

  



In the event of any inconsistency between the documents comprising this Agreement, the order 
of precedence shall be as follows: 

 
1. The Agreement 

2. Exhibits to the Agreement 

 

Scope of Work 

As part of this Agreement, PCI agrees to provide to the County services and products. 
 

Implementation Services 

 
As used herein, “Services” shall mean the installation, modification, customization, conversion, 
configuration, testing, integration, implementation, and training of the System, as described in 
this Section.  From and after the Notice-to-Proceed date, PCI agrees to perform the Services, 
and the County agrees to compensate PCI for its performance of the Services, in accordance 
with the terms of this Agreement and the Exhibits hereto.  PCI shall perform all of its obligations  
with  respect  to  the  Services  in  accordance  with  the  performance  standards, timetables, 
and milestones set forth in this Agreement and the Exhibits hereto.  Except as explicitly set 
forth in this Agreement, PCI shall furnish all labor, materials, equipment, products, tools, 
transportation, and supplies required to perform the Services. 

 
PCI  shall  provide  Services  and  shall  perform  tasks  as  set  forth  in  Exhibit A, PCI RFP 
Response, according to the prices set forth in Exhibit B, which prices shall exclude all travel and 
living expenses.  The County shall pay reasonable travel, meals, and hotel accommodations 
incurred by PCI employees during the implementation of Services. 
 
If requested by the County in writing, the parties may substitute the Deliverables, Services, or tasks 
that are described in Exhibit A for new Deliverables, Services, or tasks that are reasonably and 
substantially equivalent to those Deliverables, Services, or tasks being substituted, and any such 
substitution shall not result in any adjustment to the Fees, unless otherwise mutually agreed to by 
the parties. 

 

Software Licenses 

 
As  used  herein,  “Products”  shall  mean  software  and  hardware  required  for  the  successful 
implementation  of  the  myRevenueSystem  according  to  the  prices  set  forth  in Exhibit B.  
PCI agrees to provide the Products, and the County agrees to compensate  PCI  for  its  
Products,  in  accordance  with  the  terms  of  this  Agreement  and  the Exhibits hereto. 
 



1.2.1 Products Schedule 

 
PCI will provide the County the following software, hardware, and support components set forth 
in Exhibit A: 

 

• PCI Software – myRevenueSystem 

• 3
rd

 Party Software – NADA Embedded Database (vehicle assessment) 

• Web Based Software – Sturgis Treasurers Portal 

 

1.2.2 License 
 
PCI-developed software is licensed to the County pursuant to the provisions set forth in this 
Paragraph.    Third-party  software  is  licensed  to  the County  pursuant  to  the  Software  
License Agreement delivered with the software product. 
 

1.2.2.1 PCI  grants  the County  a  perpetual,  non-exclusive,  nontransferable  license  to  
use  the Software  and  Documentation  contracted   for  under  this  Agreement,  
for  internal operations of the County, its associated agencies, and affiliates that 
the County supports or with whom it shares resources for the term of this 
Agreement. 

 
 
1.2.2.2 The County may make copies of the Software and Documentation for use of the 

County, its associated agencies, and affiliates, provided that all copyright notices 
are reproduced and the County does not exceed the number of licenses purchased, 
where the software seat licensing model is being used.  When the software site 
licensing model is being used, site license will be defined as a maximum of 100 
concurrent users. For the purposes of this Contract, the concurrent users will be 
limited to all offices within the County Audit and Treasurer Departments.  
Additional cashiering workstations, outside of the above offices, will be either an 
Addendum to this Contract or contracted separately and for additional costs.  The 
County will not make available the Software or Documentation, or portions 
thereof, to any other persons or entities without prior written approval of PCI.  PCI 
shall maintain, and make available to  the County,  the  Documentation  in  an  
electronic  format  in  a  timely  manner  at  no additional cost. If the County wishes 
to purchase additional User Licenses for other departments, the costs are as outlined 
in Exhibit B. 

 
1.2.2.3   The County shall have the right to use the Software, or any portion thereof, so long 

as the number of users does not exceed the number licensed for the Local Area 
Network (“LAN”), or on one or more backup computer nodes.  No other use is 
licensed. The  County shall permit PCI reasonable access to the LAN for 
license administration having requested such access in advance. 

 
1.2.2.4 The County will not copy the Software or Documentation except as necessary for 

use under this Agreement. The County will not decrypt without authorization, 
reverse compile or disassemble the software.  The County will not export or re-
export the software or documentation without the appropriate United States and 



foreign government licenses. Furthermore, the County agrees to abide by all 
applicable Federal and State Trademark and Copyright laws. 

 
1.2.2.5 The  Software  and  Documentation  is  and  shall  remain  the  sole  property  of  

PCI, regardless of whether the County or its employees may have contributed to the 
conception of such work. 

 

1.2.3 Termination of Software License by PCI 
 
In the event the County fails to: (i) adhere to its obligations of the software license set forth in 
this Section   1;   or   (ii)   pay   license   fees   due   to   PCI   (payments   for   Warranty   
Extensions notwithstanding), within sixty (60) days after receipt of a valid, undisputed invoice 
therefore as set forth in Section 12 PCI shall have the right to terminate the license granted 
hereunder forty-five (45) days after the County receives written notice from PCI of such default, 
which specifies the reasons for the default.  If the County fails to correct the default within this 
forty-five (45)-day period, PCI shall send the County a written Notice of Termination of 
License and within ten (10) days after receipt of such written Notice of Termination of License, 
the County shall return to PCI all software and all encrypted software purchased under this 
Agreement. 
 

Source Code 

 
PCI shall secure all PCI source code, including fixes releases, features release and version 
releases, within its safety deposit box at PCI’s corporate bank.  No third party source code will 
be secured by PCI. 
 
The source code will be made available to the County should PCI become unable to, or 
otherwise fail to maintain the Software during the Warranty Extension period, any extension 
thereof, or if PCI decides to stop support of the System in whole or part, or PCI becomes 
bankrupt.  All updated code will be  delivered  to  the  bank  or  escrow  agency  in  a  timely  
manner  with  any  releases  and enhancements. 
 
PCI agrees to provide the source code to an escrow agency, at the County’s expense, if desired, at 

the County’s option at any time 

 

1.3.1  Possession 
 
PCI will release the Source Code to the County from storage in the event PCI becomes unable to, 
or otherwise fails to maintain the Software during the Warranty Extension period, any extension 
thereof, or if PCI decides to stop support of the System in whole or part, or PCI becomes 
bankrupt.  In the event PCI releases the Source Code to the County: 
 



1.3.2 The County accepts full and total responsibility for the safe keeping of the Source Code. 
The County agrees that such Source Code shall be subject to the restrictions of transfer, 
sale, and reproduction placed on the Software in Sub-paragraph 1.2.2. 
 

1.3.3 The County agrees to only use the PCI Source Code related to applications licensed to the 
County by this Agreement. 
 

1.3.4    No license under any trademark, patent, copyright, or any other intellectual property 
right, is either granted or implied by the disclosure of the Source Code to the County. 
PCI’s disclosure of the Source Code to the County shall not constitute any additional 
representation, warranty, assurance, guarantee, or inducement by PCI to the County of 
any kind. 
 

1.3.5 PCI will not be responsible for maintaining the Source Code if PCI releases the Source 
Code to the County.  PCI will not be liable for any consequences related to the use of 
Source Code modified by the County, except to the extent PCI would otherwise be liable 
for any consequence related to the use of the Software under this Agreement.  PCI will, 
however, provide all system documentation and a list of all tools required for the County 
to make productive use of the Source Code. 
 

1.3.6 The County agrees that any unauthorized release of the Source Code will cause irreparable 
harm to PCI.  Therefore, the County agrees to take adequate precautions to protect against 
the mishandling, misuse, or theft of the Source Code by the County, its employees, former 
employees, agents, and third-party associates. 

 
1.4 Maintenance and Support Services 
 
1.4.1 PCI shall provide PCI software and Help Desk support services necessary to keep the 

System in compliance with the terms set forth in the Maintenance and Support Services 
Agreement (Exhibit D). T h e  C o u n t y  will be charged for the initial period of 
Maintenance and Support Services f o l l o w i n g  t h e  completion of configuration of the 
System, but in no event earlier than January 1, 2019.   

 
PCI represents and guarantees that all PCI-provided System Software configurations, 
modifications, customizations, data conversions and interfaces (i) shall function properly 
and in accordance with the PCI RFP Response (Exhibit A), separately and as a fully 
integrated system, and (ii) when operated together will not cause any material delays, 
defects, or problems with the System Software, subject to any  County constraints of the  
County’s communications network environment. In addition, PCI g u a r a n t e e s  that the 
modifications to the System Software performed by PCI hereunder will not detract from 
or otherwise interfere with the full functionality of the System Software and will not 
interfere with and will interface properly with the County’s current 
hardware/software systems, including but not limited to the County’s 
Thompson Reuters Cashiering, provided the PCI and County mutually agreed 
hardware, operating systems and  database management systems have not 
been changed from what has been agreed in writing between PCI and the 
County and provided the mutually agreed method of communication, data 
definitions and the business logic to be used for the integrating with the PCI  
and County mutually agreed 3

rd
 party software systems has not changed 



from what has been agreed in writing between PCI, the County and the 3
rd

 
Party software system vendor if appropriate . 

 
 
1.4.2 The County, with the assistance of PCI staff, may conduct an assessment of the System at 

a  mutually  agreeable  time,  to  determine  if  upgrades  are  required  to  maintain  the 
Performance Standard (Annual Review).  

 

CHANGE ORDERS 

 
Additional Products and Services will be treated as Changes to this Agreement.  PCI shall 
provide New Services and Products at  the  then  cur rent  r a t e  charged  to  PC I’s  
ex is t ing c l ien ts  and in accordance with Section 12, Terms of Payment.  
 
If the County requires the performance of Services that are not then being performed, or requires a 
change to the existing Services, the County’s Project Coordinator shall deliver to PCI’s Project 
Manager a Request for Change Order specifying the proposed work with sufficient detail to 
enable PCI to evaluate it.  PCI shall, within five (5) business days, or longer as may be mutually 
agreed between the parties, following the date of receipt of such Change Order, provide the 
County with a Change Order and a written proposal containing the following:  a detailed 
description of Services being provided; specifications  (if applicable); implementation plans, 
with an implementation schedule which  will be mutually agreed between PCI and the 
County; the timeframe for performance; acceptance criteria; and for New Services, the 
estimated price for such performance based on the applicable charges set forth in this Agreement. 
 

It is understood and agreed to by both the County and PCI that such modifications or additions to this 

Agreement shall be made only by the full execution of the County standard Change Order form.  

Furthermore, it is understood and agreed by both parties that any work done by PCI on such 

modification or addition to this Agreement prior to the County execution of its standard Change 

Order form shall be at the total risk of PCI and said work may not be compensated for by the 

County. 

 

TERM 

Term of Software License 

 
3.1.1 The license granted under this Agreement shall remain in effect perpetually unless 

otherwise terminated under this Section. 
 

3.1.2 The County may terminate the Software license at any time upon thirty (30) days written 
notice to PCI, subject to subsection 3.1.4 and 3.1.5 below. The County may terminate any 
Services  or  Maintenance  and  Support  services  that  are  incorporated  into  this 
Agreement without terminating the Software license under this Agreement. 
 

3.1.3 If either party materially breaches this Agreement, the other party may give written 
notice of its desire to terminate and the specific grounds for termination and, if such 



default is capable of cure and the party in default fails to cure the default within thirty 
(30) days of the notice, the other party may terminate this Agreement.  If such default is 
incapable of cure, the other party may terminate this Agreement immediately upon 
written notice of its desire to terminate. 
 

3.1.4 Termination of this Agreement, or any portion of it, shall not limit either party from 
pursuing other remedies available to it, including injunctive relief. 
 

3.1.5 Upon termination of the software license agreement, the license to use the Software shall 
be immediately revoked and all licensed Software Products and supporting materials 
will be returned to PCI within thirty (30) days or destroyed and an affidavit supplied to 
PCI certifying destruction. 

 

Term of Implementation Services 

 
This Agreement shall commence on the date of its execution and shall continue and be in full 
force and effect until terminated in accordance with the provisions of this Agreement. The exact 
nature and expected duration of specific Services rendered will be described in a Business  
Process  Review document  agreed to by the parties and in accordance with this Agreement 
and Exhibit A hereto. 

 

Term of Maintenance and Support Services 

 
Maintenance and Support shall be in  ef fect  upon completion of the configuration of the 
System, but in no event earlier than January 1, 2019,  and shall extend throughout the agreed 
upon Standard Maintenance and Support Agreement (Exhibit D) period and subsequent 
renewals, unless terminated as provided for herein.  All subsequent renewals will be automatically 
done on the anniversary date of the initial invoice for maintenance and support services until 
terminated by either party in accordance with the provisions of this agreement. 
 

Survival 

 
Upon termination of this Agreement, the provisions hereof, which by their express terms survive 
termination, including those set  forth in Section 14, Survival, shall remain in full force and 
effect. 
 
 

 

 

 

 



TEST CRITERIA 

 
 
Unless  otherwise  specifically  provided  in  Exhibit A,  the  test  for  each Software Component 
of the System shall include testing to the City’s reasonable satisfaction of the following:  (a) unit 
testing (i.e., individual testing of each field, screen, screen-related action, and  module/program);  
(b) System  testing  (i.e.,  testing  of  the  System  as  a  whole  and  its integration with other 
County systems); and (c) volume/stress testing (i.e., testing of the System under peak conditions 
to measure response time and System reaction to load). 

 

Failure of Testing 

 
If after testing the Software components or the System, the Software components or the System 
do not function in a manner that is consistent with the standards identified in Exhibit A, or other 
written documentation provided by PCI and agreed to by the County that describes the 
anticipated performance of the System, the County shall have the option, upon notice to PCI to: 

• Terminate this Agreement, in accordance with the provisions of Section 13; or 

• Accept the System at its then level of performance; or 

• Permit the Live Testing to be further extended for such period as mutually agreed upon 
by the Parties in writing; or 

• Accept those portions of the System which pass the acceptance criteria and require PCI to 
correct the remaining portions, in which event the County shall not be liable for any 
payments associated with the implementation of such remaining portions until they have 
been accepted; or 

• Pursue such remedies as may be available to the County at law or in equity. 
 

Final Acceptance of the System by the County will not release PCI from complying with 
the warranties and maintenance requirements set forth herein. 

 

PERFORMANCE STANDARD 

 
The Performance Standard and the Response Time Standard set forth below shall apply to the 
System and any subsequent Fixes Releases, Features Releases, and Version Releases.  For 
purpose of determining whether the System meets the Performance Standard and the Response 
Time Standard, the performance of the System  shall be judged on the basis of the following 
assumptions:  (a)  no more than one hundred (100) concurrent users will use the System at a 
given time, (b)  scheduled downtime, external interface failures, hardware failures and network 
outages not caused by the System will not be taken into account, (c) the System will be 
installed using the hardware in accordance with PCI’s recommended hardware configuration.  
and (d) such hardware will run the System and will operate in  a  production  network  
environment,  using  industry  standard  network  traffic  monitoring devices/tools, for the 
purposes of determining the System’s compliance with the Response Time Standard and 
Performance Standard. 



 
In the case that the system does not meet the Performance Standard and the Response Time 

Standard, the parties shall then move the System to an environment wherein the hardware 
(provided by the County in accordance with PCI’s recommended hardware configuration), shall 
run only the System and shall operate in a stand-alone network environment. The parties shall 
then use this isolated environment to make a final  determination  as  to  the  System’s  
compliance  with  the  Performance  Standard  and  the Response Time Standard. 

 

System Availability 

 
The System shall be fully operational and available for use by the County  ninety-nine 

and nine tenths percent (99.9%) of the time. Response Time Standard 
 

a. Add and Update Performance Criteria—The System shall perform in a three (3) second or 
less response time, on add or update of a single record, ninety percent (90%) of the 
time or better. 
 

b. Search Performance Criteria—The System shall perform within five (5) seconds or less 
response time, on key search items as set forth in the Acceptance Test Plan, ninety 
percent (90%) of the time or better.  The performance of batch and or background 
processes, maintenance and the installation of an additional module shall not adversely 
affect the System performance. 

 

Performance Evaluation Results 

 
If the Performance Standard or the Response Time Standard is not achieved as defined in this 
Section 5, the County will provide PCI written notification documenting that the System does 
not meet the Performance Standard or the Response Time Standard.  PCI shall provide the 
following at no additional expense to the City: 
 

PCI shall assist   the County  in evaluating the existing System configuration and make 
recommendations for actions.  PCI shall make every effort to maximize the performance 
of the System.  If the Performance Standard or the Response Time is still not achieved, the 
County shall have the options set forth in Section 4.1. 

 

ACCEPTANCE 

 

Acceptance Test Plan 

 
PCI, with input from and approval of the County, shall develop an Acceptance Test Plan 
(“ATP”) for the System.  

 

 



Software Component Conditional Acceptance 

 
Upon  PCI’s  notification  to   the County  that  PCI  has  completed  the  installation  of  a  
Software Component(s) and that such Software Component(s) are ready for testing, the County 
shall begin testing such Software Component(s) in a non-production environment using the test 
procedures and standards contained in the ATP, or such  other standards as are  mutually 
agreed upon in writing (“Acceptance Test Procedures”), to determine whether each Software 
Component meets in all material respects, the applicable Specifications and acceptance 
criteria set forth in the Agreement, or such other criteria as are mutually agreed upon in 
writing (“User Acceptance Testing”).  After the County has completed the User Acceptance 
Testing for a Software Component and has operated such Software Component in accordance  
with  the  Specifications,  the County  shall  notify  PCI  in  writing  that  “Conditional 
Acceptance”  of  such  Software  Component  (or  the entire System, as the case may be) has 
occurred.  If the County determines that a Software Component, or the System as a whole, does 
not perform as provided for in this Agreement, the City shall deliver to PCI a report describing 
the discrepancies.  PCI shall correct the errors or defects within fifteen (15) calendar days 
after receiving such report, and the County may re-test the Software Components and the System 
for an additional test period of up to ten (10) calendar days, at the end of which the process 
described above in this Section shall be repeated.    This procedure shall continue until 
Conditional Acceptance of the Software Components, Acceptance of the System, or termination 
pursuant to Section 13, as the case may be. 
 
 

Software Component Acceptance 

 
Once Conditional Acceptance of the Software Component(s) necessary to begin Productive Use 
of the portion of the System associated with a particular Phase has occurred, the County shall 
begin using the Software Components for Productive Use.  Once  the County  has  used  the  
Software Components  in  a  production  environment  for  a  sufficient  time  to  test  all  
functions  of  the Software Components in an integrated environment (“Live Testing”), which 
period of time for Live Testing shall be no more than sixty (60) consecutive calendar days after 
the Go Live Date of the Software Component, and has determined that: (i) there have been no 
material errors, (ii) the Software Component performs as warranted in this Agreement, and (iii) 
all training Services required hereunder, and other Services described in Exhibit B, have been 
completed, the County shall notify PCI in writing of its “Software Component Acceptance” of the 
relevant Software Component.  In no event shall any other action or inaction by the County, 
including the County’s use of the System, or any portion thereof, in a live, operational 
environment, constitute “Acceptance” of any portion of the System.  Notwithstanding anything to 
the contrary contained herein, in no event shall Software Component Acceptance be deemed a 
waiver of any right or remedy available to the County under this Agreement, at law, or in equity 
as a result of any defect in a component or deliverable not discovered by the County during 
the User Acceptance Testing or Live Testing periods. 
 
 

 

 



System Acceptance 

 
Once Conditional Acceptance of all Software Components of the System has occurred, the 
County shall begin using the System for Productive Use.  Once the County has used the 
System in a production environment for a sufficient time to Live Test all functions of the 
System in an integrated environment, which period of time  for Live Testing shall be no 
more than S i x t y  (60) consecutive calendar days after the Go Live Date of the System  and 
has determined that:  (i) there have been no material errors, (ii) the System  performs  as  
warranted  in  this  Agreement,  and  (iii)  all  training  Services  required hereunder and other 
Services described in Exhibit A have been completed, the County shall notify PCI in writing of 
its “System Acceptance” of the System.  In no event shall any other action or inaction by the 
County, including the County’s use of the System, or any portion thereof, in a live, operational 
environment, constitute “Acceptance” of any portion of the System. Notwithstanding anything to 
the contrary contained herein, in no event shall System Acceptance be deemed a waiver of any 
right or remedy available to the County under this Agreement, at law, or in equity as a result of 
any defect in a component or deliverable not discovered by the County during the User 
Acceptance Testing or Live Testing periods. 
 
 

System Acceptance Checkpoint 

 
If after 30 days of Live Testing for the purpose of establishing System Acceptance, the County 
has determined that the System is meeting the criteria of a successful Live Test, as established 
in Section 6.4, the “System Acceptance” shall have been reached. The County shall notify PCI of 
attainment of the “System Acceptance” in writing. 
 
 

Correction of Errors during Live Testing 

 
In the event that the System does not meet the Performance Standard or Specifications during the 
Live Testing period, PCI shall have fifteen (15) calendar days in which to correct, modify or 
improve the System to meet the applicable criteria. Thereafter, the performance period shall be 
extended by fifteen (15) calendar days. If the Performance Standard and/or Specifications are not 
attained during the Live Testing Period, after a maximum of one hundred and eighty (180) 
calendar days, the City may pursue remedies as set forth in this Agreement. 
 
 

Acceptance of Non-Software Deliverables 

 
The County will review, approve and provide written sign-off for all Non-Software Deliverables 
(e.g., plans, documents) in the following way: 
 
The PCI Project Manager will review “drafts” of each Deliverable with the County Project 
Manager or designee prior to formal submittal of each Deliverable 
 
The Coun t y project manager will identify in writing any required changes, deficiencies, 



and/or additions necessary within seven (7) business days of receipt of each draft Deliverable.  
For the purposes of this section, business days do not include the County holidays.  A period 
greater than seven (7) business days will be allowed upon mutual agreement of the parties. 

 
PCI will revise each Deliverable based on feedback from the City and submit a final version of 
the Deliverable for review and sign-off from the County Project Manager.  T h e  
C o u n t y ’ s  Project Coordinator will identify in writing any required changes, deficiencies, 
and/or additions necessary within five (5) business days of receipt of the final version of each 
Deliverable.  A period greater than five (5) business days will be allowed upon mutual agreement 
of the parties. 

 
Upon acceptance of the final Deliverable, the County Project C o o r d i n a t o r  will sign a 
Deliverable Acceptance form and shall return it to the PCI Project Manager.  For final 
Deliverables that are rejected by the County, PCI shall re-perform the Services and resubmit the 
Deliverable for review in accordance with the procedures outlined in this section (including the 5 
day review period). 

 
If a dispute arises through this process, it shall be resolved pursuant to the dispute resolution 
provision in Section 19. 

 
Notification of the lack of action on the acceptance of a Deliverable (no signed acceptance or no 
notification of required changes, deficiencies, and/or additions) will be reported in writing to the 
County Project Manager by the PCI Project Manager at the end of the review period 
following delivery.  The period may then be extended for two business days at the County Project 
Manager’s request. In the event that the PCI Project Manager does not receive written comments 
or a signed Deliverable Acceptance form within the extended period, the Deliverable will be 
considered accepted. 
 

PERSONNEL 

 

Key Personnel 

 
7.1.1 Each party will endeavor in good faith to maintain one person in the Project Manager 

role during the term of this Agreement. Each party will also endeavor in good faith to 
maintain the same Key Personnel during the term of this Agreement. For the purposes 
of this Agreement, PCI’s Key Personnel include the Project Manager, Project 
Consultant, Business Analyst/Designer, and myRevenueSystem Lead Programmer. 
PCI’s Project Manager will have the overall responsibility for the Services until the 
completion of Services as provided for in the Business Process Review documents, and 
will be the County's primary contact person.  If the County determines in good faith that 
PCI’s Project Manager or any other Key Personnel are not qualified to fulfill the 
responsibilities of his or her position, as defined in the Business Process Review 
documents, PCI shall substitute such individual with a qualified replacement subject 
to the County's approval. PCI will not reassign or replace its Project Manager or any Key 
Personnel, except for extenuating circumstances. Should PCI’s Project Manager or 



any PCI Key Personnel leave the employ of the party during the term of this Agreement, 
PCI will make a  good  faith  effort  to  present  to  the  other  party  an  individual  with  
equal  or  greater qualifications  as  a  replacement  subject  to  the  other  party's  approval,  
which  will  not unreasonably be withheld. 

 
7.1.2 The County has the right to inspect the resume of and interview any PCI proposed 

Key Personnel prior to that key personnel’s participation on the project.  If the County 
determines, in good faith, that any of the proposed PCI Key Personnel is not qualified 
then PCI shall submit a different candidate for consideration. 

 
7.1.3 PCI shall identify Key Personnel who will work on the Project. 
 
7.1.4 PCI expressly agrees that all PCI personnel assigned to the Project may be subject to a 

background investigation conducted by the County, at the County’s expense, prior to such 
staff reporting for work at the County’s sites.  Any PCI personnel having been convicted 
of a Felony or Class I or II Misdemeanor shall be denied access to the sites and to the 
County’s information. 

 
7.1.5 The County is a drug-free workplace and as a condition of continued service on the 

Agreement, the County may require any PCI personnel doing work at the County’s site to 
submit to an alcohol and drug test at any time, at the County’s expense. 

 
7.1.6 The County may require PCI to replace any assigned PCI personnel who are found 

for reasonable cause to be unacceptable to the County. 
 
7.1.7 The County considers a suitable working relationship to be a product of several factors, 

not the least of which is the presumption of permanency of PCI personnel for the 
duration of the work effort.  It is anticipated that PCI will provide a stable work 
force and limit disruptive personnel changes. PCI’s Key Personnel cannot be removed 
from the project except for circumstances beyond PCI control or as otherwise requested 
by the County. Replacement personnel shall be identified using the same guidelines 
established for the initial PCI Project personnel as described above and must be 
approved by the County. PCI agrees to provide turnover and knowledge transfer from 
one person to the other in the event of the removal of personnel and to make no charge 
to the County for the time associated with such turnover and knowledge transfer (up to 
an 80 hour transition period for the Project Manager, and up to 40 hours for other Key 
Personnel). PCI shall keep the County advised on a current basis as to the availability of 
personnel to perform work. 

 

INDEMNIFICATION 

 

Infringement 

 

PCI shall defend and hold harmless the County and its officers, agents and employees from 
any claim or proceedings brought against the County and from any costs, damages and expenses 



which arise as a result of any claim that is based on an assertion that the County’s use of the work 
products under this Agreement constitutes an infringement of any United States or foreign patent, 
copyright or trademark provided that the County notifies PCI promptly of any such claim or 
proceeding and gives PCI full and complete authority, information and assistance to defend such 
claim or proceeding and further provided that PCI shall have sole control of the defense of any 
claim or proceeding and all negotiations for its compromise or settlement provided that PCI shall 
consult with the County regarding such defense. In the event that the work products are finally 
held to be infringing and its use by the County is enjoined, PCI shall, at its election and cost: (1) 
procure for the County the right to continue use of the work products; (2) modify or replace the 
work products so that they become non-infringing; or (3) if procurement of the right to use or 
modify or replace cannot be completed by PCI, refund to the County one (1.0) times the fees paid 
for the work product.   
 
If the County modified the work products in any manner without the prior written consent of 
PCI and such modification is determined by a court of competent jurisdiction to be a 
contributing cause of the infringement, the County will share proportionately in the cost of 
the defense and damages.  In the event PCI updates the work products and the County does not 
have a current Maintenance Agreement with PCI, PCI shall provide the Modified Work Products 
to the County at no charge. PCI shall have no liability hereunder if the infringement would 
have been avoided by the County’s use of either: i) the most current revision of the work 
products or ii) the Modified Work Products, provided that PCI provided the County with 
adequate notice that such use was required to avoid an infringement claim and provided access to 
such products.  The foregoing states PCI’s entire liability and the County’s exclusive remedy 
with respect to any claims of infringement of any copyright, patent, trademark, or any 
property  interest rights by the work products, any part thereof, or use thereof. 
 

Injury, Property, or Other Damage 

 
PCI shall indemnify, defend, at its expense, and hold harmless the County from and against any 
and all claims, demands, judgments, awards, liabilities, losses, damages, and expenses, 
including reasonable attorneys’ fees, arising out of or relating to bodily injury or death of any 
person, or to damage to tangible personal or real property, arising out of or relating to the 
negligence or willful misconduct of PCI, its officers, agents  and employees in their 
performance under this Agreement, unless such injury is caused by the sole negligence or 
concurrent active negligence of the County, its officers, employees, or agents.  If PCI’s 
negligence combines with the County’s active  negligence  to  cause  injury,  the  parties  agree  
that  liability  will  be  apportioned  as determined by a court of competent jurisdiction, but such 
liability shall be subject to the County’s sovereign immunity. 

 

Third-Party Services 

 
PCI shall indemnify and defend, at its expense, and hold the County harmless from and against 
any and all claims, demands, judgments, awards, liabilities, losses, damages, and expenses, 
including reasonable attorneys’ fees, based on allegations, of non-payment, from PCI’s 
subcontractors arising out of or related to services performed or products provided by them 



hereunder. 

 

 

Technology 

 
PCI shall indemnify, defend, and hold the County harmless from and against any and all 
claims, demands, judgments, awards, liabilities, losses, damages, and expenses, including 
reasonable attorneys’ fees, arising out of PCI’s failure to observe and follow any written 
requirements or specifications issued by manufacturers, vendors,  or lessors of equipment, 
software, and other products furnished by the County for use by PCI under this Agreement; 
provided however that (i) the County shall be responsible for obtaining any consents required or 
necessary for PCI to use such equipment, software or other products provided by the County; and 
(ii) unless such requirements or specifications are already in PCI’s possession, the County shall 
provide PCI with written copies thereof. 

 

OWNERSHIP OF WORK PRODUCT 

 

Work Product 

 
All inventions, discoveries, Deliverables, intellectual property, technical communications and 
records originated or prepared by PCI pursuant to this Agreement including papers, charts, 
computer programs, and other Documentation or improvements thereto to the extent that such     
materials  are  described  in  or  required  by  the Business Process Review  (collectively,  the  
“Work Product”) shall be PCI’s or the third party supplier’s exclusive property. PCI hereby 
grants the County unlimited, irrevocable, world-wide, perpetual, royalty-free non-exclusive rights 
and licenses to use, modify, reproduce, perform, release, display create derivative products from 
and disclose the Work Product, subject to the confidentiality provisions contained in Section 
16 of this Agreement. 
 

LIMITATION OF LIABILITY AND DISCLAIMERS 

 
Subject to the express provisions and limitations of this Section, the parties intend that each party 
shall be liable to the other party for all actual, direct damages incurred as a result of the 
breaching party’s failure to perform its obligations. 
 
(a)  EXCEPT AS OTHERWISE EXPRESSLY PROVIDED BELOW, THE AGGREGATE 
CUMULATIVE LIABILITY OF THE COUNTY HEREUNDER FOR ALL CLAIMS ARISING 
UNDER OR RELATING TO THIS AGREEMENT, NOTWITHSTANDING THE FORM 
(e.g., CONTRACT, TORT, NEGLIGENCE, OR OTHERWISE) IN WHICH ANY ACTION IS 
BROUGHT, SHALL BE LIMITED TO THE AMOUNT OF CHARGES OWED AND UNPAID 
FOR SERVICES RENDERED. 
 
(b)  EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS SECTION , THE 



AGGREGATE CUMULATIVE LIABILITY OF PCI HEREUNDER FOR ALL DAMAGES 
ARISING UNDER OR RELATING TO THIS AGREEMENT, NOTWITHSTANDING THE 
FORM (e.g., CONTRACT, TORT, NEGLIGENCE, OR OTHERWISE) IN WHICH ANY 
ACTION IS BROUGHT, SHALL BE LIMITED TO AN AMOUNT EQUAL TO THE SUM OF 
THE FEES PAID TO PCI BY THE COUNTY UNDER THIS  AGREEMENT PLUS THE 
ACTUAL DOCUMENTED COSTS AND EXPENSES INCURRED BY THE COUNTY IN 
CONNECTION WITH THIS AGREEMENT. THE FOREGOING LIMITATION UPON THE 
AMOUNTS OF PCI’S LIABILITY SHALL NOT APPLY TO: (A) PCI’S 
INDEMNIFICATION OBLIGATIONS UNDER THIS AGREEMENT); (B) PCI’S 
CONFIDENTIALITY OBLIGATIONS UNDER THIS AGREEMENT); (C) CLAIMS BASED 
UPON PCI’S FAILURE OR REFUSAL TO CONTINUE SERVICES IN VIOLATION OF 
SECTION 19; OR (D) ANY DAMAGES FOR BODILY INJURY (INCLUDING DEATH) AND 
DAMAGE TO REAL PROPERTY AND TANGIBLE PERSONAL PROPERTY. THIS LIMIT 
ALSO APPLIES TO SUBCONTRACTORS OF PCI.  
 
(c)  NEITHER PARTY SHALL BE LIABLE FOR CONSEQUENTIAL, SPECIAL, INDIRECT, 
INCIDENTAL, EXEMPLARY, OR PUNITIVE DAMAGES, EVEN IF FORESEEABLE OR IF 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND REGARDLESS OF THE 
FORM IN WHICH ANY ACTION IS BROUGHT (E.G., CONTRACT, TORT, NEGLIGENCE, 
OR OTHERWISE) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION AND IN THE 
CASE OF LIABILITIES BASED UPON:  (1) CLAIMS FOR INDEMNIFICATION; OR (2) 
CLAIMS WITH RESPECT TO A BREACH OF CONFIDENTIALITY. 
 
(d)  NOTWITHSTANDING THE FOREGOING, PCI ACKNOWLEDGES AND AGREES 
THAT, SUBJECT TO THE ABOVE LIMITATION ON ACTUAL DAMAGES, THE TYPES 
OF DAMAGES THAT THE COUNTY MAY RECOVER FROM PCI SHALL IN ALL 
EVENTS INCLUDE ALL ACTUAL DIRECT  COSTS AND EXPENSES PAID OR 
INCURRED BY THE COUNTY AS A DIRECT RESULT OF ANY FAILURE BY PCI TO 
PERFORM ITS OBLIGATIONS HEREUNDER, INCLUDING ANY ADDITIONAL COSTS 
INCURRED BY THE COUNTY TO OBTAIN REPLACEMENT SERVICES COMPLYING 
WITH THE TERMS HEREOF AND TO ADDRESS, AND TO MINIMIZE OR AVOID THE 
CONSEQUENCES OF, THE BREACH AND THE ADDITIONAL AMOUNT THE COUNTY 
ACTUALLY HAS TO PAY FOR REPLACEMENT SERVICES. 

 

WARRANTY 

 
11.1 PCI warrants that its Services will be performed consistent with generally accepted 

industry standards. PCI further warrants that the modules have been configured as 
agreed to by the County and PCI.  

 
11.2 PCI products are warranted to operate in substantial conformity with product specifications 

upon System configuration and certification, during the Initial Warranty period and for 
any Warranty Extensions that may be purchased thereafter.  PCI warrants that Services 
and Products shall be provided in a timely and professional manner by qualified personnel 
and that PCI has the right to license the System provided under this Agreement and 
that the System does not infringe upon any rights of third parties. 

 



11.3 PCI warrants that the System shall meet the requirements of this Agreement including 
Exhibits including the warranty that the System will interface with the County’s existing 
software systems.  Provided that PCI and County mutually agreed hardware, 
operating systems and database management systems have not been changed 
from what has been agreed in writing between PCI and the County and 
provided the mutually agreed method of communication, data def initions and 
the business logic to be used for the integrating with the PCI and County 
mutually agreed 3

rd
 party software systems has not changed from what has 

been agreed in writing between PCI, the County and the 3
rd

 Party software 
system vendor if appropriate 

 
11.4 PCI warrants that the System shall be substantially free from programming errors, 

viruses, and defects. 
 
11.5 PCI warrants that the System shall be thoroughly tested by PCI and meet or 

surpass professional quality control standards. PCI also warrants that the System will be 
compliant with Americans with Disabilities Act. 

 
11.6 PCI warrants that the System shall meet the Performance Standard and the Response Time 

Standard as set forth in Section 5 of this Agreement for five (5) years from the date 
of Cutover.  After five (5)years, if the County has failed to maintain a Maintenance and 
Support Agreement for the System, the Performance Standard and the Response Time 
Standard requirement shall be effective only in the event that the County makes 
necessary upgrades based upon the Annual Review of the System as outlined in Section 
1.4.2 and once the County has reinstated their Maintenance and Support agreement including 
paying a mutually agreed sum for any unpaid back years. 

 
11.7 PCI shall not be obligated to correct or otherwise remedy any nonconformity or defect in 

the System if the County has made any application software changes to the System 
without the approval of PCI or if the County has not reported to PCI the existence and 
nature of such nonconformity or defect promptly upon discovery thereof. 

 
11.8 All Fixes Releases, Features Releases, and Versions Releases, applied to, or installed 

on, the System shall be incorporated into the Warranty. 

 

11.9   Initial Warranty 
 
The Initial Warranty shall become effective upon the myRevenueSystem software being placed 
onto the County’s server with the unique configurations necessary for the County in place.  
 

11.10   Warranty Extensions 
 
Warranty Extensions shall include Maintenance and Support Services.  Annual renewals will be 
automatic, for four (4) years from the expiration of the initial warranty, for a total of five (5) 
years - initial Warranty and four (4) automatic renewals of coverage as outlined in Exhibit B,  
unless cancelled by written notice from the County.  PCI agrees that pricing regarding Warranty 
Extensions will remain valid, prorated, and invoiced in advance, to an annual billing cycle. 
 

11.11   System Functionality Warranty 



 
PCI represents and warrants that all PCI-provided System Software configurations, 
modifications, customizations, data conversions and interfaces (i) shall function properly and in 
accordance with the Design Document, separately and as a fully integrated system, and (ii) when 
operated together will not cause any material delays, defects, or problems with the System 
Software, subject to any County constraints of the County’s communications network 
environment. In addition, PCI warrants that the modifications to the System Software 
performed by PCI hereunder will not detract from or otherwise interfere with the full 
functionality of the System Software as described in the Specifications and Acceptance Criteria 

 

11.12   Warranty Disclaimer 
 
PCI DISCLAIMS (TO THE EXTENT PERMITTED BY LAW) ALL WARRANTIES ON 

PRODUCTS FURNISHED HEREUNDER, EXCEPT THOSE SPECIFICALLY STATED 

ABOVE, INCLUDING ALL WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 

PARTICULAR PURPOSE.  THE ABOVE WARRANTY IS IN LIEU OF ALL OTHER 

WARRANTIES, EXPRESSED OR IMPLIED, AND REPRESENTS THE FULL AND TOTAL 

OBLIGATION AND/OR LIABILITY OF PCI. 

 

TERMS OF PAYMENT 

 

Introduction 

 
Exhibit B sets forth the charges with respect to the Services, which charges the County shall pay 
to PCI subject to PCI’s performance of its obligations under this Agreement and the limitations 
set forth in the Agreement.  The sole consideration for all of the Services and other matters 
provided by PCI under this Agreement is set forth in this Exhibit B. 
 

Pricing 

 
The Services will be charged to the County on a fixed fee basis subject to the maximum cost, 
which excludes travel and all Reimbursable Expenses, as set forth in Exhibit B. As used in this 
Section, “fixed fee” means that PCI will perform its obligations under this Agreement even 
if it is required to expend more than the number of hours used to determine the cost set forth in 
Exhibit B and will not charge the County for such excess hours or expenses unless otherwise 
permitted under this Agreement.  In no event will the cost to the County of the Services exceed 
the price as set forth in Exhibit B, unless agreed upon in advance in writing signed by authorized 
representatives of the parties through the Change Order process outlined in Section 2 of this 
Agreement.  Services to be provided by PCI under any duly authorized Change Orders that 
increase the price will be provided at the then standard PCI hourly rates. 
 

Payment Terms 



 
The County agrees to make payments for the purchase of all site licenses associated with this 

project based on the completion of the milestones or critical dates as agreed when the Business 

Process Review documents are finalized. The County will not be billed or be liable for any charges 

other than those described and authorized in this Agreement.  The County will only pay for 

Services actually performed and for Reimbursable Expenses actually incurred.  Documentation of 

expense items will be made available to the County upon request 

 

 

 

 Invoicing 

 
PCI shall issue itemized invoices that reflect the performance of Services and delivery of Products 
in accordance with Exhibit C – Payment Schedule as well as any changes to the Payment Schedule 
as a result of the Business Process Review.  Invoices shall be sent to: 
  
 
The County shall pay all undisputed invoices properly issued within its normal payment cycle 
[thirty (30) days from receipt of invoice]. 
 

Payment to subcontractors 

 
Payments to subcontractors shall be made in accordance with South Carolina laws.  Unless 
otherwise specified in this Agreement, interest shall accrue at the rate of one percent (1%) per 
month. 
 

TERMINATION 

 
The Services to be provided under this Agreement may be terminated in whole or in part, by the 
County in accordance with this Section whenever the County determines that such termination is in 
the best interest of the County, which termination shall be effective at 11:59 p.m. on the intended 
date of termination (the “Termination Date”).   
 
Any  such termination shall require a minimum of thirty (30) days’ written notice and shall be 
effected by delivery to PCI of a notice specifying the extent to which provision of services 
under the Agreement are terminated, and the date upon which such termination will become 
effective (the “Termination Notice”).  In the event the County elects to terminate any category of 
Service (but not all Services in the aggregate) pursuant to the terms hereof, PCI shall perform its 
Disentanglement obligations hereunder to the extent applicable to the Service or Services being 
terminated.  In the event of all or any partial termination of the Services, PCI shall be entitled to 
the unpaid Fees for Services actually rendered up to and including the applicable Termination 
Date, on a time and materials basis, at the then current hourly rate for each of the PCI 
Personnel assigned to perform such unpaid Services in connection with the undelivered 
Deliverables that were to be provided or the tasks to be performed under Exhibit A.  In the event 
of such early termination, the County and PCI shall negotiate an equitable additional payment to 



PCI, which shall take into account PCI’s cost of termination of third-party software licenses, 
and for leases of equipment and real property, entered into for and on behalf of the County in 
connection with this Agreement.  The County shall also return any retainages of the Fees for 
services in connection with previously delivered Deliverables or completed milestones and PCI 
shall be entitled to retain any software license fees paid by the County. In the case of any such 
software license fees being retained by PCI, the County shall continue to enjoy the right to use the 
software; provided, however, that PCI shall not be obligated to maintain or support the software.  
If within sixty (60) days following the Termination Date, the parties have not agreed upon the 
amount of Services rendered as of the Termination Date or the amount of such additional 
payments, the issue will be treated as a dispute under this Agreement. 
 
Upon termination, PCI will provide the County with working documents, notes, and data 

assembled prior to PCI’s receipt of notice, and the County will pay PCI for professional services 

completed prior to said notice.  PCI will refund software license fees that have been paid to date by 

the County, provided that termination is for cause. 

 

 

 

Disentanglement 

 
In connection with any expiration or termination of the Term of this Agreement or of the 
provision of any of the Services provided hereunder, PCI shall take all  actions necessary to 
accomplish a complete and timely transition from PCI to the County, or to any replacement 
providers (collectively, the “New Consultant” or “NC”) designated by the County, of the 
Services being terminated (a “Disentanglement”), without material impact on the Services or 
any other Services provided by third parties.  PCI shall cooperate with the County and the NC 
and otherwise take all steps reasonably required to assist the County in effecting a complete and 
timely Disentanglement.  PCI shall provide the County and the NC with all information 
regarding the Services or as is otherwise needed for Disentanglement, subject to NC agreeing to 
maintain the confidentiality of PCI confidential information. PCI shall provide for the prompt 
and orderly conclusion of all work, as the County may direct, including completion or partial 
completion of projects, Documentation of work in process, and other measures to assure an 
orderly transition to the County or the County’s NC.  PCI shall provide any additional 
Disentanglement Services as the City reasonably requests for a period of up to one (1) year, on a 
time and materials basis, at the then current hourly rate for each PCI Person that is reasonably 
required to perform such Disentanglement Services as requested by the County. 
 

SURVIVAL 

 
The terms of Section 8, Indemnification, Section 1.2 Software License, Section 16, Protection 
and Security of Confidential Data, and Section 27, General shall survive the termination of this 
Agreement. 

 

INSURANCE 



 
PCI shall procure and maintain, during the performance of this Agreement, Comprehensive 
General  Liability  insurance  and  Worker’s  Compensation  and  Disability  coverage  for  PCI 
employees where services are to be performed,  and such other insurance coverage insuring 
against loss or damages to the County’s property and/or personnel caused by PCI activities.  
PCI shall not commence work under this Agreement until PCI has obtained all insurance 
required under  this  Paragraph  and  the County  has  approved  such  insurance,  nor  shall  PCI  
allow  any subcontractor to commence work on its subcontract until all similar insurance 
required of the subcontractor has been so obtained and approved. T h e  C o u n t y  will be 
named on all liability policies as "Additional Named Insured" for the proposed work.  All 
liability policies will be written in an "occurrence" form unless otherwise specifically approved 
by the County. 
 

Worker’s Compensation Insurance and Employer’s Liability Insurance 

 
PCI shall take out and maintain during the life  of this Agreement the applicable statutory 
Workers’  Compensation  Insurance  with  an  insurance  company  authorized  to  write  such 
insurance in all states covering all its employees, and in the case of any work sublet, PCI shall 
require its subcontractors similarly to provide statutory Workers’ Compensation Insurance for 
the latter's employees.  PCI shall take out and maintain during the life of this Agreement, 
Employer's Liability Insurance with a limit of $2,000,000 per accident/injury by an insurance 
company authorized to write such insurance in all states where PCI will have employees located 
in the performance of this Agreement and PCI shall require each of its subcontractors similarly 
to maintain Employer's Liability Insurance on its employees. 

 

Public Liability Insurance 

 
15.2.1 PCI shall maintain during the life of this Agreement such Public Liability Insurance as 

shall protect it against claims for damages resulting from bodily injury, including 
wrongful death, and property damage, which may arise from operations under this 
Agreement whether such operations be by  itself or by any subcontractor or anyone 
directly or indirectly employed by either of them.  The minimum acceptable limits of 
liability to be provided by such Public Liability Insurance shall be as follows: 

 
 Bodily Injury Limits: 

 
$1,000,000 Each Person 

$2,000,000 Each Occurrence 
 

 Property Damage limits 

 
$ 500,000 Each Occurrence 

$1,000,000 Aggregate 
 

15.2.2 The Public Liability Insurance required by the preceding Sub-paragraph 15.2.1 shall 
include the following extensions of coverage:  the coverage shall be provided under a 



Commercial General Liability form of policy or similar thereto. 

 

 

 

Certificate of Insurance 

 
PCI shall furnish the County with two (2) copies of a Certificate of Insurance evidencing 
policies required in Sub-paragraphs 15.1, 15.2.  Such Certificate of Insurance shall specifically 
indicate that the Public Liability Insurance includes all extensions of coverage required in Sub- 
paragraph 15.2.2.    Such  Certificate  of  Insurance  shall  specifically  state  that  the  insurance 
company or companies issuing such insurance policies shall endeavor to give the County at 
least thirty (30) days written notice in the event of cancellation of, or material change in, any of 
the policies.  If coverage on said Certificate(s) is shown to expire prior to completion of all terms 
of this Agreement, PCI shall furnish a Certificate of Insurance evidencing renewal of such 
coverage to the County.  The Certificates of Insurance shall clearly show this Agreement number. 

 

 Insurance Company and Agent 

 
All insurance policies herein required of PCI shall be written by a company duly authorized by 
Federal or State law and licensed to do business in the S T A T E  o f  S O U T H  
C A R O L I N A  and be executed by some agent thereof duly licensed as an agent in said state. 

 

PROTECTION AND SECURITY OF CONFIDENTIAL INFORMATION 

 
16.1 Each of the parties shall: 
 

a) maintain the confidentiality of the Confidential Information of the other party; 
 

b) take steps to minimize the dissemination or copying of the Confidential Information 
of the other party except to the extent necessary and appropriate to perform its 
obligations under this Agreement; 
 

c) use the same care to prevent disclosure  of the Confidential Information of the other 
party to third parties as it employs to avoid disclosure, publication, or dissemination 
of its own information of a similar nature, but in no event less than a reasonable 
standard of care; 
 

d) use the Confidential Information of the other party solely for the purpose of 
performing its obligations under this Agreement; 
 

e) not acquire any express or implied right or license under any patent, copyright, trade 
secret, or other right or assert any lien against Confidential Information of the other 



party; 
 

f) promptly return, or provide a copy of, as the requesting party  directs, 
Confidential Information  upon  the  request  of  the  other  party  (provided  that  PCI  
may  retain  such Confidential Information as it requires in order to perform the 
Services for so long as it is required to perform such Services); and 
 

g) use commercially   reasonable   efforts   to   inform   its   employees,   agents,   and 
subcontractors who perform duties with respect to this Agreement about these 
restrictions. 

 

16.2 Each party may disclose Confidential Information of the other party to its employees, 

agents, and subcontractors who have:  (i) a need to know such Confidential Information in 

 order to perform their duties; and (ii) a legal duty to protect the Confidential Information.  

 A party receiving Confidential Information of the other party assumes full responsibility  

 for  the  acts  or  omissions  of  its  subcontractors  and  employees  with  respect  to  such  

 Confidential Information.  Notwithstanding the foregoing, in no event shall PCI disclose or 

otherwise reveal any portion of the County Confidential Information to any Affiliate of 

PCI without the County’s prior written consent.  Notwithstanding anything to the contrary 

in this Section 16, the parties acknowledge that the County is subject to and must comply 

with the South Carolina Freedom of Information Act.  The County will notify PCI promptly 

in the event the County receives a request for information related to PCI’s Confidential 

Information. 

 

16.3   General Security 
 
PCI shall follow all security practices, policies and procedures set forth by the County and 
will make every effort to ensure the security of the County’s network, systems, and software 
while performing the contracted services and work identified in this Agreement. 
 
The  connection  of  any  electronic  device  and/or  equipment  (including,  but  not  limited  to, 
computers, personal digital assistants (“PDA’s”), “BlackBerry” devices, smart phones, cellular 
phones, routers, and switches) to any device on the County’s network infrastructure is 
prohibited without prior authorization and must be (where applicable) scanned for viruses, 
malicious code, worms, etc. by the Department of Information Technology 

 
All PCI personnel working on-site for any period of time and require  the use of their own 
personal electronic devices shall have the latest operating system security updates and a fully 
updated industry acceptable anti-virus software installed (where applicable) on these devices. 

 
The use of any software (e.g., password decoders, network sniffers, ports or security scanners) is 
prohibited without prior authorization by the Department of Information Technology. 

 
A County issued user-id and password is required for PCI’s employee requiring access to the 
County’s network and systems.  A C o u n t y  issued building access card is required for PCI’s 
employees to access the County  office spaces.    Under no circumstances shall the County  user-
ids and passwords be revealed, released, or otherwise disseminated to anyone other than those 



to whom they are assigned.  Under no circumstances shall the County building access cards 
be shared or otherwise disseminated to anyone other than those to whom they are assigned.  PCI 
will be required to sign the County’s security and access policies. 
 
 
16.4 County Associated Data 
 
PCI agrees to protect the confidentiality of the information maintained by the County and 
further warrants that any PCI staff assigned to the Project will not, beyond that necessary 
for this Agreement, release, disseminate copy or otherwise utilize, for any purpose, any 
information of the County without the County’s prior written authorization. 
 

 

16.5   Geographic Information System Data 
 
PCI agrees to protect the confidentiality of the Geographic Information System (“GIS”) data 

including the Master Street Name File database maintained by the County and further warrants 

that any PCI staff assigned to the Project will not, beyond that necessary for this Agreement, 

release, disseminate, copy or otherwise utilize, for any purpose, any GIS or street data of the 

County without the County’s prior written authorization. 

 

ASSIGNMENT  

Neither party shall assign or transfer this Agreement nor any rights or obligations hereunder. 
 

NOTICES 

 
All notices given between parties shall be in writing and shall be considered properly sent by 
postage prepaid United States Mail or Country of Origin Mail to the persons identified below: 

 
For: PCI LLC. Additional Information: 
 

Alastair D.W. Main Telephone: (813) 885-7974 
President Facsimile: (813) 882-4577 
4899 W Waters Ave, Suite A  
Tampa, Florida 33634 E-mail: alastair.main@pciusa.com 

 
 
 

 
For: Georgetown County Additional Information: 
 
 _______________________ 
 

Director or Representative of 

Information Technology Department Telephone:  

 Facsimile:  

Georgetown County, SC                      Email:  

   



 

 

       



DISPUTE RESOLUTION 

 
19.1 If a dispute arises out of or relates to this Agreement, or the breach thereof, the 

parties agree to try in good faith to settle the dispute through friendly negotiation before 
resorting to litigation. 

 
19.2 In the event of any dispute or disagreement between the parties which does not 

require immediate legal relief, whether with respect to the interpretation of any 
provision of the Agreement, or with respect to the performance of either party hereto 
each of the parties will have their respective Project Managers meet for the purpose of 
endeavoring to resolve such dispute or negotiate for an adjustment to such 
provision. If a resolution to such dispute does not occur during such meeting or 
within three (3) business days thereafter, the parties agree to elevate the dispute to a 
meeting of the Project Steering Committee.  If a resolution to such dispute does not 
occur during such meeting or within three (3) business days thereafter, the parties 
agree to elevate the dispute to the Vice President level of PCI and the Director level 
of the County.  If either of the representatives at this level concludes, after a good faith 
attempt to resolve the dispute, that amicable resolution through continued negotiation of 
the matter at issue does not appear likely, the parties may agree to try in good faith 
to settle the dispute by non-binding mediation using mutually agreeable mediator  or 
by any other legal means necessary. No formal proceedings for the judicial resolution 
of such dispute, except for the seeking of equitable or injunctive relief, may begin until 
the dispute resolution procedure is completed. The parties agree that any proceedings 
seeking dispute resolution shall be resolved in the state courts of South Carolina and that 
venue shall be in the Georgetown County, South Carolina. 

 

19.3   No Termination or Suspension of Services 
 

Notwithstanding anything to the  contrary contained  herein, and even if any problem 

or other dispute arises between the parties and regardless of whether or not it requires at 

any time the use of the dispute resolution procedures described above, in no event nor 

for any reason shall PCI interrupt or suspend or terminate the provision of Services to 

the County or perform any action that prevents, impedes, or reduces in any way the 

provision of Services or the County’s ability to conduct its activities, unless:  (i) authority 

to do so is granted by the County or conferred by a court of competent jurisdiction; or 

(ii) the Term of this Agreement has been terminated and PCI has performed its 

obligations with respect to a Disentanglement; or (iii) or the County has failed to pay PCI 

undisputed invoices that are past due in excess of sixty (60) days after receiving notice 

from PCI of such delinquency.  In the event that the County fails to make such full 

payment within said 60-day period, PCI shall grant to the County an additional thirty (30) 

days to render full payment provided that the County requests such additional thirty (30) 

days. 

 

  



FORCE MAJEURE 

 
Neither party shall be deemed to be in default of any provision of this Agreement or be 
liable for any delay, failure in performance, or interruption of service resulting from act 
of war, act of God, act of civil or military authority, civil disturbance, or any other 
cause beyond its reasonable control. 

 

INDEPENDENT CONTRACTOR 

 
PCI shall at all times act as an independent contractor in the performance of this 
Agreement. Neither PCI nor its employees or agents shall represent themselves to be or be 
deemed to be employees of the County. 

 

SOLICITATION OF EMPLOYEES PROHIBITED 

 
Unless the other party consents, neither party will solicit, entice, hire, or otherwise interfere 
with the employment relationship of the other as a result of work under this Agreement for a 
period of six (6) months after final payment for acceptance of the System.  Advertising in 
publications of general circulation or advertising or solicitation through other public media 
shall not constitute such prohibited solicitation. 

 

PRIME VENDOR RESPONSIBILITIES 

 
PCI may provide third party software and hardware, which they are authorized to offer, 
provided it meets the terms of this Agreement.  PCI shall act as the prime vendor for any 
software or hardware provided by other suppliers, and shall assume full responsibility for the 
procurement, of such items.  Warranty, maintenance, and support of said items will be provided 
by the contracted third party and any such third party software and/or hardware shall be deemed 
part of the System.  In such case, PCI shall be considered the sole point of contact with 
regard to all stipulations, including payment of all charges and the meeting of all terms of this 
Agreement. 

 

NONDISCRIMINATION 

 

During the performance of this contract, PCI agrees as follows: 

 

1. PCI will not discriminate against any employee or applicant for employment because 

of race, religion, color, sex, national origin, age, disability, service disabled veterans or 

any other basis prohibited by state law relating to discrimination in employment, 

except where there is a bona fide occupational qualification reasonably necessary to 

the normal operation of PCI.  PCI agrees to post in conspicuous places, available to 

employees and applicants for employment, notices setting forth the provisions of this 



nondiscrimination clause. 

 

2. PCI, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor, will state that such Contractor is an equal opportunity employer. 

 

3. Notices, advertisements and solicitations placed in accordance with federal law, rule 

or regulation shall be deemed sufficient for the purpose of meeting these requirements. 

 

NON-APPROPRIATION 

 
It is understood and agreed between the parties that the County shall be bound hereunder only to 
the extent that the funds are appropriated and budgeted for the purpose of this Agreement.  In 
the event  no  funds  or  insufficient  funds  are  appropriated  and  budgeted  in  any  fiscal  year  
for payments due under this Agreement, the County will immediately notify PCI of such 
occurrence and this Agreement will terminate on the last day of the fiscal period for which 
appropriations were received.  The County’s fiscal year is July 1

st
 – June 30

th
. 

 

DRUG-FREE WORKPLACE 

 
During the performance of this contract, PCI agrees to (1) provide a drug-free workplace for the 
PCI's employees; (2) post in conspicuous place, available to employees and applicants for 
employment, a statement notifying employees that the unlawful manufacture, sale, distribution, 
dispensation, possession, or use of a controlled substance or marijuana is prohibited in the PCI's 
workplace and specifying the actions that will be taken against employees for violations of such 
prohibition; (3) state in all solicitation or advertisement for employees placed by or on behalf of 
PCI that PCI maintains a drug-free workplace; and (4) include the provisions of the foregoing 
clauses in every subcontract or purchase order of over $10,000, so that the provisions will be 
binding upon each subcontractor or vendor. 
 
For the purposes of this section, "drug-free workplace" means a site for the performance of work 
done in connection with a specific contract awarded to a Contractor, the employees of whom are 
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession 
or use of any controlled substance or marijuana during the performance of the contract. 
 

  



GENERAL 

 

Applicable Law and Venue 

 
This Agreement is made in and shall be governed by the laws of the State of South Carolina.  
In the event of litigation, venue shall be in the Ci rcui t  Cour t  o f  Georgetown County, 
South Carolina. This provision shall not be construed to prevent a party from instituting and a 
party is authorized to institute formal proceedings to avoid the expiration of any applicable 
limitation periods. 

 

Severability 

 
If any provisions of this Agreement are held to be unenforceable, this Agreement shall 
be construed without such provisions. 

 

Waiver 

 
The failure by a party to exercise any right hereunder shall not operate as a waiver of such 
party's right to exercise such right or any other right in the future. 
 
 

Changes 

 
This Agreement c o m p r i s e s  t h e  e n t i r e  u n d e r s t a n d i n g  b e t w e e n  t h e  p a r t i e s  
a n d  may be amended only by a written document executed by a duly authorized 
representative of each of the parties. 

 

Taxes 

 
 
The County is exempt from State Sales Tax and Federal Excise Tax.  Tax Exemption Certificate 
indicating the County’s tax exempt status will be furnished by the County.  If in the future the 
South Carolina, the U.S. Federal Government, or other authorized authority changes tax policy 
or adds new taxes, the County will be responsible for again furnishing Contractor with the 
County’s Tax Exemption Certificate or will be responsible for payment of those taxes. 
 
27.6   Compliance with state law; foreign and domestic business authorized to transact business 

in the state of South Carolina. 

 
  



PCI certifies that it is authorized to transact business in the State of South Carolina. Such status 
shall be maintained during the term of the Agreement.  The County may void the Agreement if 
PCI fails to remain in compliance with the provisions of this section.    
 
27.7   Compliance with Federal Immigration Law 

 
Contractor does not, and shall not during the performance of the contract for goods and services 
in the State of South Carolina knowingly employ an unauthorized alien as defined in the Federal 
Immigration Reform and Control Act of 1986. 
 

COOPERATIVE PROCUREMENT  

 
 As authorized by the State of South Carolina, this contract may be extended to and used by 

political subdivisions of the State of South Carolina, other public bodies, agencies, institutions 

and localities of the states and territories of the United States and the District of Columbia with 

the authorization and consent of the Contractor. Any such contracts shall have the same prices 

and terms and conditions as this contract. If any other public body decides to use this contract, 

such public body must execute their own separate agreement with the Contractor. The County 

government shall not be held liable for any costs or damages incurred by any other public body 

as a result of any contract award extended to that public body by the Contractor. 

 

DEFINITIONS 

 
“Acceptance” shall have the meaning described in Section 6 of this Agreement. Acceptance 
may be further defined as “Conditional Acceptance,” “System Acceptance,” or “Software 
Component Acceptance” as is further described in Section 6. 

 
“Annual Review” shall have the meaning described in Section 1.4.2 
 
“Change” means a change to the scope of the Services. 
 
“Change Order” means a document describing potential or actual changes to the scope of the 

Services, as further defined in Section 2 of this Agreement. 

 

“County Project Manager” means the representative of the County designated to oversee the 
provision of the Services by PCI on a day-to-day basis. 
 
“Confidential Information” means any County Treasurer or any other information of the 
County or PCI that is not in the Public Domain 

 
“Cutover” means that point in the implementation of the System where the County has placed 
the System into a production environment and has started operational use of the System in 
place of the legacy system. 

 
“Deliverables” means the items identified as “Deliverables” or a “Deliverable Material” to the 



County. 
 
“Design Document” means a certain Deliverable that provides details of customizations to 
be done by PCI to the myRevenueSystem. 
 
“Documentation” means publications relating to the System, such as reference, user, 
installation, system administrator, and technical guides. 
 
“Fees” means the fees payable by the County to PCI hereunder in consideration of PCI’s 
provision of the Services, as further described in Section 12 and Exhibits B and C. 

 
“Features   Release”   means   a   major   release   of   Software   containing   significant   
product enhancements and improvements including Fixes Releases since the last Features 
Release. 
 
“Fixes Release” means a minor release of Software containing primarily error corrections.  
A Fixes Release may also contain limited improvements that do not affect the overall 
structure of the Software. 
 
“Live Testing” shall have the meaning described in section 6.3. 
 
“Maintenance and Support” means various services provided by PCI to the County in support 
of the City’s on-going use of the System.  

 
“Notice-to-Proceed Date” means the date on which the County, by written notice, authorizes 
PCI to begin performing the Services hereunder. 

 
“PCI Personnel” means the PCI Project Manager, the Key Personnel, and all employees of 
PCI, and all employees of subcontractors of PCI, who are providing the Services at any time 
during course of this Agreement.  An individual within such description is a “PCI Person.”  
PCI shall make available the number of PCI Personnel necessary to properly perform PCI’s 
obligations under this Agreement.  At any time, upon the request of the County, PCI shall 
provide the County with a list of all persons who at such time are  
 
PCI Personnel, which list shall include the positions occupied by each such person. 

 

“PCI Project Manager” means the PCI Person designated to manage the day-to-day provision 
of the Services. 

 
“Phase” means a contained portion of the Project dedicated to implementing a particular 
portion of the System.  
 
 
“Products” means, collectively, the Hardware, Software, and Third Party Software provided by 

PCI and required for implementation of the System. 
 
“Productive Use” means use of the System to run the business of the County. 

 
“Project” means the Services and Products to successfully implement the System in 



accordance with the Project Plan. 
 
“Project Plan” means a Deliverable that describes the key components and dates of the 
project that is maintained and controlled by the PCI Project Manager. 
 
“Reimbursable Expenses” are reasonable travel, lodging, and meal costs incurred by PCI. 
The following points describe Reimbursable Expenses and limitations thereon in more detail. 
 

• Airfare will be based on the lowest coach fare available for the date and time of travel, 
including change fees if necessary, provided  that such airline travel schedule does not 
create undue inconvenience to PCI personnel travel schedules, i.e. weekend travel, etc., 
or  extended  layovers.  Defining such “inconvenience” for the purposes of expense 
reimbursement shall rely on the reasonable, mutual agreement of the parties. 

• Travel by vehicle based on the rate set forth in the County Travel Policy. 
• Rental car will be based on the lowest rate available, at the arriving airport, for a vehicle 

that meets the needs of the person(s) traveling, including fuel.  In most cases, a mid-size 
or smaller car will be used.  However, a larger vehicle may be required based on the 
number of people traveling and the equipment that is being carried. 

• Lodging will be based on the best available rate for a hotel which provides appropriate 
facilities for the person(s) traveling to perform any necessary business related tasks and is 
readily accessible to the project's location. 

• Meals, i.e. breakfast, lunch and dinner, will be based on normally acceptable costs for 
residents of the County and will exclude alcohol. PCI normally uses the County’s Per 
Diem rate for meals. 

• Reasonable parking fees for parking while at the County. 
• Reasonable parking fees for parking at the departure airport or transportation fees for 

travel to the departure airport. 

 
“Services” means the installation, implementation, integration, configuration, and other 
services with respect to the System that PCI is engaged to perform pursuant to this 
Agreement, as described in Section 1 of this Agreement and Exhibit A. 

 
“Software” means the licensed programs Revenue Billing System (with embedded Accounts 
Receivable) identified in this Agreement. 
 
“Software  Component”  means  a  portion  of  System  which  will  be  tested  and  accepted  
in accordance  with  the  procedures  described  in  Section  6  of  this  Agreement.  The 
Software Components are more specifically described in Exhibit A. 
 
 
“Source Code” means the human-readable program instructions in their original form, for the 

Software. 

 
“Specifications” means the descriptions of the System and all other Deliverables hereunder, 
and their components, capacities, functions and/or methods, set forth in this Agreement 
(including all Exhibits hereto) and the Documentation, or as otherwise provided to the County 
by PCI in writing. 

 
“System Acceptance” shall have the meaning described by Section 6.4 



 
 
“System Acceptance Checkpoint” shall have the meaning described in Section 6.5 
 
 
“System” means the assessments Integrated Revenue Billing (“myRevenueSystem”) System 
described in Exhibit A. The System includes  the  Software,  Third-Party  Software,  
modifications,  configurations,  and  any  custom programming specified in Exhibit A, as well as 
all revisions and customizations to any or all of the above software which may be required and is 
provided for in Exhibit A hereto. 
 
 
“Third-Party Software” means any software not design, developed and owned by PCI LLC. 
 
“Warranty” means the period of time during which PCI warrants the System and Deliverables, 
as is further described in Section 11.  The Warranty period commences upon the go-live or 
production date of the software.  Warranty extensions will be automatic, for five (5) years 
from the expiration of the initial warranty, unless cancelled by written notice from the 
County. 
 
“Work Product” shall have the meaning described in Section 9.1 
 
 
WHEREFORE, the parties hereto execute this Agreement by their duly authorized representative or 
officer. 
 
 
 
GEORGETOWN COUNTY SC                                 PCI LLC 

 
By:   ____________________________ By:  _______________________   
         Alastair D.W. Main 
  President 

 
 
 

Date: ___________________________ Date:  _______________________ 
 

 

 

 

 

 

 

 

 



Exhibit C.   Georgetown County  -  Payment Schedule Version 3 July 2nd 2018 EXHIBIT C

Professional 

Services Software

Hardware/

Travel/Browser

Implementation 

Totals

Annual S.U.M.      

Support, 

Upgrades & 

Maintenance Contract Totals

-$                    -$                    -$                    -$                        $ -$                               

294,000$           -$                    -$                    294,000$                -$                    294,000$                       

myRevenueSystem: Customization, Functional Requirements                included -$                    -$                    -$                        -$                    -$                               

myRevenueSystem: Training 28,000$             -$                    -$                    28,000$                  -$                    28,000$                         

myRevenueSystem: Support and Maintenance 74,000$             74,000$                         

myRevSys Web Services - Sturgis  (optional)                                                                  6,000$               -$                    -$                    6,000$                    7,200$               13,200$                         

-$                    -$                    32,400$             32,400$                  -$                    32,400$                         

328,000$           -$                    32,400$             360,400$                81,200$             441,600$                       

328,000$           -$                    32,400$             360,400$               81,200$             441,600$                      

Training PCI Software

Annual 

Maintenance Travel Milestone Total
% of 

Professional 

Services Amount Amount Amount

Expected Date of 

Invoicing

1.0 Travel

(billed monthly as used, at PCI cost)

-$                 -$                    -$                    32,400$                  32,400$             Billed as Incurred

2.0 Project Management Costs (billed 

monthly over the span of the project - 

24 months)

15%  $          44,100 -$                    -$                        44,100$             Billed equally every 

first of the Month  for 

24 months

4.1 Completion of Real Estate BPR Sessions 2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

4.2 Acceptance of Real Estate BPR 

Document

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

4.3 Completion of Real Estate Data 

Conversion BPR Sessions

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

4.4 Acceptance of Real Estate Conversion 

BPR Documentation

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

4.5 Completion of End User Training Real 

Estate

25%  $               7,000 7,000$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

4.6 Professional Services -- Go-Live on Real 

Estate Module. 

8%  $          23,520 -$                    -$                    -$                        23,520$             To be Invoiced on 

later of  Jan 1st 2019 

or when completed

4.7 Project Management Costs -- Go-Live 

on Real Estate Module

4%  $          11,025 11,025$             To be Invoiced on 

later of  Jan 1st 2019 

or when completed

Milestones Description

Contract Totals

Professional Services

Description

Totals

myRevenueSystem

myRevenueSystem: Installation, Conversion and Integration

myRevenueSystem: Travel
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Training PCI Software

Annual 

Maintenance Travel Milestone Total
% of 

Professional 

Services Amount Amount Amount

Expected Date of 

InvoicingMilestones Description

Professional Services

5.1 Completion of Vehicle and Business 

Property BPR Sessions

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

5.2 Acceptance of Vehicle and Business 

Property BPR Document

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

5.3 Completion of Vehicles and Business 

Property Data Conversion BPR Sessions

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

5.4 Acceptance of Vehicles and Business 

Property Data Conversion BPR 

Documentation

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

5.5 Completion of End User Training 

Vehicle and Personal Property

25%  $               7,000 7,000$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

5.6 Professional Services -- Go-Live on 

Vehicle and Business Personal property 

Module. 

8%  $          23,520 -$                    -$                    -$                        23,520$             To be Invoiced on 

later of  Jan 1st 2019 

or when completed

5.7 Project Management Costs -- Go-Live 

on Vehicle and Business Personal 

Property Module

4%  $          11,025 11,025$             To be Invoiced on 

later of  Jan 1st 2019 

or when completed

6.1 Completion of Treasurer BPR Sessions 2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

6.2 Acceptance of of Treasurer BPR 

Document

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

6.3 Completion of Treasurer Data 

Conversion BPR Sessions

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

6.4 Acceptance of Treasurer Data 

Conversion BPR Documentation

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

6.5 Completion of End User Training 

Treasurer

25%  $               7,000 7,000$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

6.6 Professional Services -- Go-Live on 

Treasurer Module. 

8%  $          23,520 -$                    -$                    -$                        23,520$             To be Invoiced on 

later of  Jan 1st 2019 

or when completed

6.7 Project Management Costs -- Go-Live 

on Treasurer Module

4%  $          11,025 11,025$             To be Invoiced on 

later of  Jan 1st 2019 

or when completed

7.1 Completion of Delinquent Tax Collector 

BPR Sessions

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed
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Training PCI Software

Annual 

Maintenance Travel Milestone Total
% of 

Professional 

Services Amount Amount Amount

Expected Date of 

InvoicingMilestones Description

Professional Services

7.2 Acceptance of Delinquent Tax Collector 

BPR Document

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

7.3 Completion of Delinquent Tax Collector 

Data Conversion BPR Sessions

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

7.4 Acceptance of Delinquent Tax Collector 

Data Conversion BPR Documentation

2%  $             5,880 5,880$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

7.5 Completion of End User Training 

Delinquent Tax Collector

25%  $               7,000 7,000$               To be Invoiced on 

later of  Jan 1st 2019 

or when completed

7.6 Professional Services -- Go-Live on 

Delinquent Tax Collector Module. 

8%  $          23,520 -$                    -$                    -$                        23,520$             To be Invoiced on 

later of  Jan 1st 2019 

or when completed

7.7 Project Management Costs -- Go-Live 

on Delinquent Tax Collector Module

4%  $          11,025 11,025$             To be Invoiced on 

later of  Jan 1st 2019 

or when completed

5.0 Delivery of Detailed Project Plan 6%  $          17,640 -$                    -$                    -$                        17,640$             To be Invoiced on 

later of  Jan 1st 2019 

or when completed

5.0 Go-Live any two (2) Modules     -$                    74,000$             -$                        74,000$             Go-Live any two (2) 

Modules

5.0 Sturgis Go Live     6,000$               7,200$               -$                        13,200$             To be Invoiced on 

later of  Jan 1st 2019 

or when completed

Totals 100% 294,000$        $28,000 6,000$               81,200$             32,400$                  441,600$           

Footnotes:

#A.   Data Conversion.

Data Conversion (Round 1) is defined as the County extracting data files for all primary areas of the conversion 

 as defined in the Data Conversion BPR and PCI running the files through the Data Conversion process without technical errors. 

 Data errors in the source extract are worked out in future data conversion rounds.

#B.  Explanation of Purchase of Cashiering and Computer Upgrade Hardware.

PCI has supplied the specifications and costs with the expectations that the County will purchase the hardware.

Cost is provided in the above proposal for budgeting purposes.

Definitions:

BPR Business Process Review
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Item Number:  7.a
Meeting Date:  7/24/2018
Item Type:  PUBLIC HEARINGS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
RESOLUTION NO. 2018-21 - IN SUPPORT OF THE ISSUANCE BY THE SOUTH
CAROLINA JOBS-ECONOMIC DEVELOPMENT AUTHORITY OF ITS ECONOMIC
DEVELOPMENT REVENUE BOND (PALMETTO GOODWILL PROJECT) SERIES 2018,
PURSUANT TO THE PROVISIONS OF TITLE 41, CHAPTER 43, OF THE CODE OF
LAWS OF SOUTH CAROLINA 1976, AS AMENDED, IN THE AGGREGATE PRINCIPAL
AMOUNT OF NOT EXCEEDING $20,000,000.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
The South Carolina Jobs-Economic Development Authority (JEDA), is authorized and
empowered under and pursuant to the provisions of Title 41, Chapter 43, of the Code of Laws of
South Carolina 1976, as amended, to utilize any of its funds to establish loan programs for the
purpose of reducing the cost of capital to business Enterprises which meet the eligibility
requirements of Section 41-43-150 of the Act and for other purposes described in Section 41-43-
160 of the Act to provide maximum opportunities for the creation and retention of jobs, and
improving the standard of living for citizens of the State of South Carolina.
 
JEDA has promoted the business and economic welfare of South Carolina for over 35 years by
assisting in the financing of public and private projects throughout the state.  JEDA serves as a
statewide conduit issuer of special obligation revenue bonds and acts on behalf of the borrower to
access financial markets and capital. Since its creation in 1983, JEDA has issued 510 bonds for
over $10.1 billion in South Carolina's economy, resulting in the creation or retention of more than
238,931 new jobs.
 
Other points to consider:

No funds of the State of South Carolina or any political subdivision thereof are at risk in
connection with financing. Each JEDA bond contains language to that effect.
Bonds issued by JEDA are payable solely by the underlying borrower from the funds and
assets pledged for each individual bond issue. JEDA does not enhance the credit of the
underlying borrower.
JEDA and its bond counsel analyze each project’s eligibility for tax-exempt bond financing as
specified by Federal law.

FINANCIAL IMPACT:
The adoption of Resolution No. 2018-21 will require no financial obligation on behalf of
Georgetown County.

OPTIONS:



1. Adopt Resolution No. 2018-21.
2. Do not adopt Resolution No. 2018-21.

STAFF RECOMMENDATIONS:
Recommendations pertaining to the adoption of Resolution No. 2018-21 are provided under
separate report.

ATTACHMENTS:
Description Type
Resolution No. 2018-21 In Supporting JEDA
Funding Resolution Letter



RESOLUTION No. 2018-21 

 

 IN SUPPORT OF THE ISSUANCE BY THE SOUTH CAROLINA 

JOBS-ECONOMIC DEVELOPMENT AUTHORITY OF ITS ECONOMIC 

DEVELOPMENT REVENUE BOND (PALMETTO GOODWILL PROJECT) 

SERIES 2018, PURSUANT TO THE PROVISIONS OF TITLE 41, CHAPTER 43, 

OF THE CODE OF LAWS OF SOUTH CAROLINA 1976, AS AMENDED, IN THE 

AGGREGATE PRINCIPAL AMOUNT OF NOT EXCEEDING $20,000,000. 

 
 

 WHEREAS, the South Carolina Jobs-Economic Development Authority (the “Issuer”) is 
authorized and empowered under and pursuant to the provisions of Title 41, Chapter 43, of the Code of 

Laws of South Carolina 1976, as amended (the “Act”), to utilize any of its program funds to establish loan 
programs for the purpose of reducing the cost of capital to business enterprises which meet the eligibility 
requirements of Section 41-43-150 of the Act and for other purposes described in Section 41-43-160 of the 
Act and thus provide maximum opportunities for the creation and retention of jobs and improvement of the 
standard of living of the citizens of the State of South Carolina; and 
 

 WHEREAS, the Issuer is further authorized by Section 41-43-110 of the Act to issue revenue and 
revenue refunding bonds payable by the Issuer solely from a revenue producing source and secured by a 
pledge of said revenues in order to provide funds for any purpose authorized by the Act; and 
 

 WHEREAS, the Issuer and Palmetto Goodwill, a South Carolina nonprofit corporation and an 

organization described in Section 501(c)(3) of the Internal Revenue Code of 1986 (“Goodwill”), entered 

into an Inducement Agreement dated June 20, 2018 (the “Inducement Agreement”), pursuant to which and 
in order to implement the public purposes enumerated in the Act, and in furtherance thereof to comply with 
the undertakings of the Issuer pursuant to the Inducement Agreement, the Issuer proposes, subject to such 
approval of the Coordinating Council for Economic Development, Beaufort County, Berkley County, 

Colleton County, Dorchester County, Georgetown County and Horry County (collectively, the “Counties”) 
as may be required by law, to issue not exceeding $20,000,000 aggregate principal amount of its Economic 

Development Revenue Bond (Palmetto Goodwill Project), Series 2018 (the “Bond”), under and pursuant to 
Section 41-43-110 of the Act, to (a) refinance up to eight existing Goodwill properties described below 
(including land, real property, improvements, furnishings, fixtures and equipment and other personal 
property associated therewith), each including a retail store for the resale of donated goods, generally 
including a finished retail area, a donation drive-thru, goods processing area, offices and training areas and 
(b) finance all or a portion of the costs associated with the issuance of the Bond; and 
 

 WHEREAS, the proceeds of the Bond will be used as follows: (i) approximately $1,928,588 used 
to refinance approximately 2 acres of land at 1520 High Market St, Georgetown, SC 29440 in Georgetown 
County and an approximately 17,277 square foot facility located thereon, (ii) approximately $3,341,903 
used to refinance approximately 1.97 acres of land at 3655 Old Kings Highway, Murrells Inlet, SC 29576 in 
Georgetown County and an approximately 12,000 square foot facility located thereon (items (i) and (ii) are 

hereinafter referred to as the “Georgetown County Project”); (iii) approximately $3,489,125 used to 
refinance approximately 2 acres of land located at 2321 Hwy 9 East,  Long, SC 29568 in Horry County and 
an approximately 25,000 square foot facility located thereon; (iv) approximately $2,128,867 used to 
refinance approximately 1.69 acres of land at 1.99 acres at 137 Parris Island Gateway, Beaufort, SC 29906 
in Beaufort County and an approximately 16,500 square foot facility located thereon; (v) approximately 
$2,384,971 used to refinance approximately 3.082 acres of land at 112 Robertson Blvd, Walterboro, SC 
29488 in Colleton County and an approximately 15,000 square foot facility located thereon; (vi) 



approximately $2,649,254 used to refinance approximately 2.01 acres of land at 485 N. Hwy 52, Moncks 
Corner, SC 2946 in Berkeley County and an approximately 15,000 square foot facility located thereon; (vii) 
approximately $2,649,254 used to refinance approximately 2.074 acres of land located at 4900 Ashley 
Phosphate Rd, North Charleston, SC 29420 in Dorchester County and an approximately 12,492 square foot 
facility located thereon; and (viii) approximately $1,428,038 used to refinance approximately 2.619 acres of 
land at 222 Old Trolley Road, Summerville, SC 29483 in Dorchester County, and an approximately 18,470 

square foot facility located thereon (collectively, the “Projects”); and (2) paying certain fees and expenses 
incurred in connection with the issuance of the Bond. The Projects are owned and operated by Goodwill; 
and 
 

 WHEREAS, Goodwill is projecting that the assistance of the Issuer by the issuance of the Bond 
will result in maintaining employment for approximately 235 employees (as well as a substantial number 
of indirect job positions through Goodwill’s job training and placement services by the placement of a 
multitude of Goodwill trainees and jobs placement candidates), in the Counties and surrounding areas and 

that the portion of the Projects located in Georgetown County (the “County”) will stimulate the economy of 
the County and surrounding areas by increased payrolls, capital investment and tax revenues; and 
 

 WHEREAS, the County Council of the County and the Issuer have on this date jointly held a 
public hearing, duly noticed by publication on July 6, 2018, in The Georgetown Times, a newspaper having 
general circulation in the County, not less than 15 days prior to the date hereof, at which all interested 
persons have been given a reasonable opportunity to express their views; 
 

 NOW, THEREFORE, BE IT RESOLVED by the County Council of Georgetown County, South 
Carolina, as follows: 
 

 SECTION 1.  It is hereby found, determined and declared that (a) the Georgetown County Project 
will subserve the purposes of the Act, (b) the Georgetown County Project is anticipated to benefit the 
general public welfare of the County by providing services, employment, recreation or other public benefits 
not otherwise provided locally, (c) the Georgetown County Project will give rise to no pecuniary liability of 
the County or a charge against its general credit or taxing power, (d) the amount of bonds required for the 
purposes described herein is not exceeding $20,000,000, and as a part thereof the amount of bonds required 
to finance the Georgetown County Project is approximately $5,270,491; and (e) the documents to be 
delivered by Goodwill and the Issuer with respect to the Bond will provide, among other things, (i) for the 
amount necessary in each year to pay the principal of and interest on the Bond, (ii) whether reserve funds of 
any nature will be established with respect to the retirement of the Bond and the maintenance of the 
Georgetown County Project (and, if any such reserve funds are to be so established, the amount necessary to 
be paid each year into such funds), and (iii) that Goodwill shall maintain the Georgetown County Project 
and carry all proper insurance with respect thereto. 
 

 SECTION 2.  The County Council of the County supports the Issuer in its determination to issue 
the Bond a portion of the proceeds of which will used be to defray the costs related to the financing of the 
Georgetown County Project. 
 

 SECTION 3.  All orders and resolutions and parts thereof in conflict herewith are to the extent of 
such conflict hereby repealed, and this resolution shall take effect and be in full force from and after its 
adoption. 
 



 Adopted this 24th day of July, 2018. 
 

      GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
 
      By:_______________________________________ 
  Chairman, County Council 
ATTEST: 
 
 
By:____________________________ 
 Clerk to County Council 
 
 



STATE OF SOUTH CAROLINA 
 

COUNTY OF GEORGETOWN 
 
 
 I, the undersigned Clerk of the County Council of Georgetown County, South Carolina, do hereby 
certify that the foregoing is a true, correct and verbatim copy of a Resolution duly adopted at a meeting of 
said County Council held on July 24, 2018, at which meeting a quorum was at all times present.  
 

 WITNESS MY HAND this _____ day of July, 2018. 
 
 
 
 ____________________________________ 
 Clerk to County Council of  
 Georgetown County, South Carolina 
 



Item Number:  9.a
Meeting Date:  7/24/2018
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Proclamation 2018-19 - In celebration of "Gullah/Geechee Nation Appreciation Week", July 28 -
August 5, 2018. 

CURRENT STATUS:
Pending adoption.

POINTS TO CONSIDER:
Gullah/Geechee people are descendants of enslaved Africans from various ethnic groups of west and
central Africa brought to the US and forced to work on the plantations of coastal South Carolina,
Georgia, North Carolina, and Florida. Gullah/Geechee people have retained many aspects of their
African heritage due to the the geographic barriers of the coastal landscapes and strong sense of
place and family of Gullah/Geechee community members. 
 
In 2006, US Congress enacted the "Gullah Geechee Cultural Heritage Corridor Act" for the
preservation of historic sites, including those in the lowcountry, relating to Gullah culture. 
 
Proclamation No. 2018-19 recognizes  and celebrates the importance of the Gullah/Geechee culture,
as well as the history and legacy of the Gullah/Geechee culture in Georgetown County.
           
Additional information about the Gullah/Geechee Nation Celebration Week festivities, which will launch
the week of  July 28 - August 5, 2018, may be obtained by visiting http://www.gullahgeechee.info/
 

FINANCIAL IMPACT:
 

OPTIONS:
1. Adopt Proclamation No. 2018-19 in recognition and celebration of "Gullah/Geechee Nation
Appreciation Week".
2. Do not adopt Proclamation No. 2018-19.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Proclamation No. 2018-19 in recognition and celebration of
"Gullah/Geechee Nation Celebration Week".

ATTACHMENTS:
Description Type

Proclamation 2018-19 Celebrating Gullah Geechee
Nation Appreciation Week

Resolution Letter



Nation Appreciation Week



cÜÉvÄtÅtà|ÉÇcÜÉvÄtÅtà|ÉÇcÜÉvÄtÅtà|ÉÇcÜÉvÄtÅtà|ÉÇ    
 
STATE OF SOUTH CAROLINA  )   

      )    Celebrating Gullah/Geechee  
COUNTY OF GEORGETOWN  )      Nation Appreciation Week 
  

    

j{xÜxtá?j{xÜxtá?j{xÜxtá?j{xÜxtá?    Gullah/Geechee people are descendants of enslaved Africans, from various ethnic groups, 

brought to the United States to work on the plantations of coastal South Carolina, Georgia, North Carolina, 
and Florida; and  

    
j{xÜxtáj{xÜxtáj{xÜxtáj{xÜxtá????  in the 18th Century, Georgetown County, the third oldest county in South Carolina became 

the locale of some of the richest plantations in the south,  which were linked to specific West African ethnic 
groups known as “Gullah/Geechee”; and    

    
j{xÜxtá?j{xÜxtá?j{xÜxtá?j{xÜxtá? the Gullah/Geechee culture has had a powerful impact on the Lowcountry of South 

Carolina, including Georgetown County and the Pawleys Island area, and these influences have helped to 
define our culture and lifestyle;  and 

 

 j{xÜxtá?j{xÜxtá?j{xÜxtá?j{xÜxtá? in 2006, the United States Congress established the “Gullah/Geechee Cultural Heritage 

Corridor”, and this, along with the efforts of others including Queen Quet, Chieftess of the Gullah/Geechee 
Nation, has increased awareness of this unique culture and rich history; and  
 

 j{xÜxtáj{xÜxtáj{xÜxtáj{xÜxtá???? Georgetown County Council recognizes the importance of preserving, celebrating, and 

sharing the rich heritage of cultural traditions the Gullah/Geechee have brought to our area including 
traditions of art, food, music, and system of spiritual beliefs;  
  

 aÉã? gaÉã? gaÉã? gaÉã? g{xÜxyÉÜx? Ux |à {xÜxyÉÜx? Ux |à {xÜxyÉÜx? Ux |à {xÜxyÉÜx? Ux |à cÜÉvÄt|Åxw?cÜÉvÄt|Åxw?cÜÉvÄt|Åxw?cÜÉvÄt|Åxw?    the Georgetown County Council does hereby celebrate 2018 

Gullah/Geechee Nation Appreciation Week, which will be launched on July 28th, 2018, and encourages the 
citizens of Georgetown County to participate in activities aimed at increasing both knowledge and 
appreciation of this rich culture. 

 
 fÉ f{tÄÄ |àfÉ f{tÄÄ |àfÉ f{tÄÄ |àfÉ f{tÄÄ |à    UxUxUxUx? this 24th day of July, 2018. 

 
 

________________________________________ 
Johnny Morant, Chairman 

Georgetown County Council 
 
ATTEST: 
 
 
__________________________________ 
Theresa E. Floyd, Clerk to Council 
 
 
 



Item Number:  9.b
Meeting Date:  7/24/2018
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Public Services

ISSUE UNDER CONSIDERATION:
Proclamation No. 2018-20 - In recognition and celebration of National Aviation Week, August 19-25,
2018

CURRENT STATUS:
Georgetown County Airport is vital to the economic and cultural life of the county and state. 
 
We want to inform the citizenry that we will be celebrating National Aviation Week, August 19-25, 2018,
with an exciting, family-friendly community.
 
The celebration begins with an official Proclamation in recognition of "National Aviation Week",  August
19 through August 25, 2018, and proclaiming the week as "Georgetown County Aviation Celebration
Week".
 

 

POINTS TO CONSIDER:
The celebration at Georgetown County Airport will include airplane rides, fire truck and fire safety
displays, aircraft displays, military aircraft displays, and more.

FINANCIAL IMPACT:
The event is anticipated to draw local and regional families to the area, supporting Georgetown area
restaurants and businesses. It may also serve to encourage aircraft owners to house their planes at
Georgetown County Airport.

OPTIONS:
1. Adopt Proclamation No. 2018-20 in recognition and celebration of "National Aviation Week", August
19-25, 2018, and to proclaim the week as "Aviation Celebration Week" in Georgetown County.
2.  Do not adopt the Proclamation.

STAFF RECOMMENDATIONS:
Staff recommends the adoption of Proclamation No. 2018-20 in recognition and celebration of
"National Aviation Week", August 19-25, 2018, and to proclaim the week as "Aviation Celebration
Week" in Georgetown County.

ATTORNEY REVIEW:
No

ATTACHMENTS:
Description Type
Proclamation No. 2018-20 Aviation Celebration
Week Resolution Letter



 

            
                                                                        

Georgetown CountyGeorgetown CountyGeorgetown CountyGeorgetown County,,,,    South CarolinaSouth CarolinaSouth CarolinaSouth Carolina    
AAAAvvvviation Week Proclamationiation Week Proclamationiation Week Proclamationiation Week Proclamation    

 

WHEREAS, aviation has been a part of Georgetown County life since the first airplane 
landed near Willowbank in 1911; and 
 
WHEREAS,,,,    the county’s two airports are active in the support of businesses as well as 
the growing population and tourist industry; and 
 
WHEREAS, the two airports create 47 jobs, house more than 40 aircraft and create an 
economic impact on the county in excess of three million dollars; and 
 
WHEREAS, businesses and tourists depend on the general aviation airports of this 
county to transport people and goods to all parts of the country; and 
 
WHEREAS, our airports    support and assist Georgetown County, the State of South 
Carolina and even the United States by providing service to the military, facilitating 
medical transport, accommodating agricultural spraying and providing access to emergency 
equipment in time of disaster; and 

 
WHEREAS, events of recent years have reminded us that personal and business flying 
represents the freedoms and the responsibilities that Americans cherish and defend; 
 

NOW, BE IT RESOLVED, Georgetown County Council hereby proclaims the week of 
August 19th through August 25th, 2018 as 

 

“Georgetown County Aviation Celebration Week” 
 

BE IT FURTHER RESOLVED, that all South Carolinians be encouraged to recognize 
the many contributions aviation makes to the economic stability of the Palmetto State and 
the quality of life of our residents. 

                     

                       Adopted this 24th day of July, 2018. 

 

     _________________________________ 

Johnny Morant, Council Chairman 



Item Number:  9.c
Meeting Date:  7/24/2018
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
RESOLUTION NO. 2018-21 - IN SUPPORT OF THE ISSUANCE BY THE SOUTH CAROLINA
JOBS-ECONOMIC DEVELOPMENT AUTHORITY OF ITS ECONOMIC DEVELOPMENT
REVENUE BOND (PALMETTO GOODWILL PROJECT) SERIES 2018, PURSUANT TO THE
PROVISIONS OF TITLE 41, CHAPTER 43, OF THE CODE OF LAWS OF SOUTH
CAROLINA 1976, AS AMENDED, IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT
EXCEEDING $20,000,000.

CURRENT STATUS:
Pending

POINTS TO CONSIDER:
The South Carolina Jobs-Economic Development Authority (JEDA), is authorized and empowered
under and pursuant to the provisions of Title 41, Chapter 43, of the Code of Laws of South Carolina
1976, as amended, to utilize any of its funds to establish loan programs for the purpose of reducing
the cost of capital to business Enterprises which meet the eligibility requirements of Section 41-43-
150 of the Act and for other purposes described in Section 41-43-160 of the Act to provide maximum
opportunities for the creation and retention of jobs, and improving the standard of living for citizens of
the State of South Carolina.
 
JEDA has promoted the business and economic welfare of South Carolina for over 35 years by
assisting in the financing of public and private projects throughout the state.  JEDA serves as a
statewide conduit issuer of special obligation revenue bonds and acts on behalf of the borrower to
access financial markets and capital. Since its creation in 1983, JEDA has issued 510 bonds for over
$10.1 billion in South Carolina's economy, resulting in the creation or retention of more than 238,931
new jobs.
 
Other points to consider:

No funds of the State of South Carolina or any political subdivision thereof are at risk in
connection with financing. Each JEDA bond contains language to that effect.
Bonds issued by JEDA are payable solely by the underlying borrower from the funds and assets
pledged for each individual bond issue. JEDA does not enhance the credit of the underlying
borrower.
JEDA and its bond counsel analyze each project’s eligibility for tax-exempt bond financing as
specified by Federal law.

FINANCIAL IMPACT:
The adoption of Resolution No. 2018-21 will require no financial obligation on behalf of Georgetown
County.

OPTIONS:
1. Adopt Resolution No. 2018-21.
2. Do not adopt Resolution No. 2018-21.



2. Do not adopt Resolution No. 2018-21.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Resolution No. 2018-21.

ATTACHMENTS:
Description Type
Resolution No. 2018-21 In Supporting JEDA
Funding Resolution Letter



RESOLUTION No. 2018-21 

 

 IN SUPPORT OF THE ISSUANCE BY THE SOUTH CAROLINA 

JOBS-ECONOMIC DEVELOPMENT AUTHORITY OF ITS ECONOMIC 

DEVELOPMENT REVENUE BOND (PALMETTO GOODWILL PROJECT) 

SERIES 2018, PURSUANT TO THE PROVISIONS OF TITLE 41, CHAPTER 43, 

OF THE CODE OF LAWS OF SOUTH CAROLINA 1976, AS AMENDED, IN THE 

AGGREGATE PRINCIPAL AMOUNT OF NOT EXCEEDING $20,000,000. 

 
 

 WHEREAS, the South Carolina Jobs-Economic Development Authority (the “Issuer”) is 
authorized and empowered under and pursuant to the provisions of Title 41, Chapter 43, of the Code of 

Laws of South Carolina 1976, as amended (the “Act”), to utilize any of its program funds to establish loan 
programs for the purpose of reducing the cost of capital to business enterprises which meet the eligibility 
requirements of Section 41-43-150 of the Act and for other purposes described in Section 41-43-160 of the 
Act and thus provide maximum opportunities for the creation and retention of jobs and improvement of the 
standard of living of the citizens of the State of South Carolina; and 
 

 WHEREAS, the Issuer is further authorized by Section 41-43-110 of the Act to issue revenue and 
revenue refunding bonds payable by the Issuer solely from a revenue producing source and secured by a 
pledge of said revenues in order to provide funds for any purpose authorized by the Act; and 
 

 WHEREAS, the Issuer and Palmetto Goodwill, a South Carolina nonprofit corporation and an 

organization described in Section 501(c)(3) of the Internal Revenue Code of 1986 (“Goodwill”), entered 

into an Inducement Agreement dated June 20, 2018 (the “Inducement Agreement”), pursuant to which and 
in order to implement the public purposes enumerated in the Act, and in furtherance thereof to comply with 
the undertakings of the Issuer pursuant to the Inducement Agreement, the Issuer proposes, subject to such 
approval of the Coordinating Council for Economic Development, Beaufort County, Berkley County, 

Colleton County, Dorchester County, Georgetown County and Horry County (collectively, the “Counties”) 
as may be required by law, to issue not exceeding $20,000,000 aggregate principal amount of its Economic 

Development Revenue Bond (Palmetto Goodwill Project), Series 2018 (the “Bond”), under and pursuant to 
Section 41-43-110 of the Act, to (a) refinance up to eight existing Goodwill properties described below 
(including land, real property, improvements, furnishings, fixtures and equipment and other personal 
property associated therewith), each including a retail store for the resale of donated goods, generally 
including a finished retail area, a donation drive-thru, goods processing area, offices and training areas and 
(b) finance all or a portion of the costs associated with the issuance of the Bond; and 
 

 WHEREAS, the proceeds of the Bond will be used as follows: (i) approximately $1,928,588 used 
to refinance approximately 2 acres of land at 1520 High Market St, Georgetown, SC 29440 in Georgetown 
County and an approximately 17,277 square foot facility located thereon, (ii) approximately $3,341,903 
used to refinance approximately 1.97 acres of land at 3655 Old Kings Highway, Murrells Inlet, SC 29576 in 
Georgetown County and an approximately 12,000 square foot facility located thereon (items (i) and (ii) are 

hereinafter referred to as the “Georgetown County Project”); (iii) approximately $3,489,125 used to 
refinance approximately 2 acres of land located at 2321 Hwy 9 East,  Long, SC 29568 in Horry County and 
an approximately 25,000 square foot facility located thereon; (iv) approximately $2,128,867 used to 
refinance approximately 1.69 acres of land at 1.99 acres at 137 Parris Island Gateway, Beaufort, SC 29906 
in Beaufort County and an approximately 16,500 square foot facility located thereon; (v) approximately 
$2,384,971 used to refinance approximately 3.082 acres of land at 112 Robertson Blvd, Walterboro, SC 
29488 in Colleton County and an approximately 15,000 square foot facility located thereon; (vi) 



approximately $2,649,254 used to refinance approximately 2.01 acres of land at 485 N. Hwy 52, Moncks 
Corner, SC 2946 in Berkeley County and an approximately 15,000 square foot facility located thereon; (vii) 
approximately $2,649,254 used to refinance approximately 2.074 acres of land located at 4900 Ashley 
Phosphate Rd, North Charleston, SC 29420 in Dorchester County and an approximately 12,492 square foot 
facility located thereon; and (viii) approximately $1,428,038 used to refinance approximately 2.619 acres of 
land at 222 Old Trolley Road, Summerville, SC 29483 in Dorchester County, and an approximately 18,470 

square foot facility located thereon (collectively, the “Projects”); and (2) paying certain fees and expenses 
incurred in connection with the issuance of the Bond. The Projects are owned and operated by Goodwill; 
and 
 

 WHEREAS, Goodwill is projecting that the assistance of the Issuer by the issuance of the Bond 
will result in maintaining employment for approximately 235 employees (as well as a substantial number 
of indirect job positions through Goodwill’s job training and placement services by the placement of a 
multitude of Goodwill trainees and jobs placement candidates), in the Counties and surrounding areas and 

that the portion of the Projects located in Georgetown County (the “County”) will stimulate the economy of 
the County and surrounding areas by increased payrolls, capital investment and tax revenues; and 
 

 WHEREAS, the County Council of the County and the Issuer have on this date jointly held a 
public hearing, duly noticed by publication on July 6, 2018, in The Georgetown Times, a newspaper having 
general circulation in the County, not less than 15 days prior to the date hereof, at which all interested 
persons have been given a reasonable opportunity to express their views; 
 

 NOW, THEREFORE, BE IT RESOLVED by the County Council of Georgetown County, South 
Carolina, as follows: 
 

 SECTION 1.  It is hereby found, determined and declared that (a) the Georgetown County Project 
will subserve the purposes of the Act, (b) the Georgetown County Project is anticipated to benefit the 
general public welfare of the County by providing services, employment, recreation or other public benefits 
not otherwise provided locally, (c) the Georgetown County Project will give rise to no pecuniary liability of 
the County or a charge against its general credit or taxing power, (d) the amount of bonds required for the 
purposes described herein is not exceeding $20,000,000, and as a part thereof the amount of bonds required 
to finance the Georgetown County Project is approximately $5,270,491; and (e) the documents to be 
delivered by Goodwill and the Issuer with respect to the Bond will provide, among other things, (i) for the 
amount necessary in each year to pay the principal of and interest on the Bond, (ii) whether reserve funds of 
any nature will be established with respect to the retirement of the Bond and the maintenance of the 
Georgetown County Project (and, if any such reserve funds are to be so established, the amount necessary to 
be paid each year into such funds), and (iii) that Goodwill shall maintain the Georgetown County Project 
and carry all proper insurance with respect thereto. 
 

 SECTION 2.  The County Council of the County supports the Issuer in its determination to issue 
the Bond a portion of the proceeds of which will used be to defray the costs related to the financing of the 
Georgetown County Project. 
 

 SECTION 3.  All orders and resolutions and parts thereof in conflict herewith are to the extent of 
such conflict hereby repealed, and this resolution shall take effect and be in full force from and after its 
adoption. 
 



 Adopted this 24th day of July, 2018. 
 

      GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
 
      By:_______________________________________ 
  Chairman, County Council 
ATTEST: 
 
 
By:____________________________ 
 Clerk to County Council 
 
 



STATE OF SOUTH CAROLINA 
 

COUNTY OF GEORGETOWN 
 
 
 I, the undersigned Clerk of the County Council of Georgetown County, South Carolina, do hereby 
certify that the foregoing is a true, correct and verbatim copy of a Resolution duly adopted at a meeting of 
said County Council held on July 24, 2018, at which meeting a quorum was at all times present.  
 

 WITNESS MY HAND this _____ day of July, 2018. 
 
 
 
 ____________________________________ 
 Clerk to County Council of  
 Georgetown County, South Carolina 
 



Item Number:  9.d
Meeting Date:  7/24/2018
Item Type:  RESOLUTIONS / PROCLAMATIONS  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Economic Development

ISSUE UNDER CONSIDERATION:
RESOLUTION NO. 2018-22 - TO STATE THE COMMITMENT OF GEORGETOWN COUNTY
TO ENTER INTO A FEE AGREEMENT WITH A COMPANY KNOWN FOR THE TIME BEING
AS “PROJECT SAND” AND/OR ITS DESIGNEES OR NOMINEES; TO PROVIDE THE
GENERAL TERMS OF THE FEE AGREEMENT; TO IDENTIFY THE PROJECTS FOR
PURPOSES OF THE FEE IN LIEU OF TAX SIMPLIFICATION ACT; TO AUTHORIZE THE
PROVISION OF SPECIAL SOURCE CREDITS AGAINST PAYMENTS IN LIEU OF TAXES;
TO STATE THE COMMITMENT OF GEORGETOWN COUNTY TO PLACE SUBJECT
PROPERTY IN A MULTI-COUNTY PARK; AND TO PROVIDE FOR OTHER MATTERS
RELATED THERETO.

CURRENT STATUS:
Georgetown County, South Carolina, a political subdivision of the State of South Carolina, acting by
and through its County Council, is authorized and empowered under and pursuant to the provisions of
Title 12, Chapter 44, Code of Laws of South Carolina 1976, as amended to encourage investment in
the State by inducing new and existing manufacturing and commercial enterprises to locate and remain
in the State and thus utilize and employ manpower and other resources of the State by accepting
certain payments in lieu of ad valorem taxes with respect to such investment.

POINTS TO CONSIDER:
A company known for the time being as “Project Sand” is considering new or additional investment in
real property, improvements, and/or personal property located in the County, provided that the County
enters into certain fee-in-lieu of tax arrangements with the Company.
 
In connection with the Project, the Company has requested that the County enter into an agreement to
establish: (i) the intention of the Company to make an investment in economic development property of
approximately Forty Million Dollars ($40,000,000.00), but in any event not less than Two Million Five
Hundred Thousand Dollars ($2,500,000.00); and (ii) in consideration for such investment in economic
development property, the binding agreement of the County to provide fee-in-lieu of tax incentives to
the Company as set forth more fully in such agreement.
 
The Company has informed the County that they intend to make or cause to be made new, taxable
investments eligible for FILOT incentives under the Act, consisting of real and personal property
related to the Project in the County of at least the minimum investment as defined in the Act over the
first thirty (30) years of the Project, and the County intends to commit itself to entering into a fee-in-lieu
of tax agreement with the Company under the Act so that the Company may qualify the Project for
benefits under the Act.
 
The adoption of Resolution No. 2018-22 is an official action by County Council to identify, reflect and
induce the Project under the Act.  For purposes of the Act, this Resolution is an “Inducement
Resolution.”  For purposes of Section 12-44-110 of the Act, this Resolution constitutes preliminary
approval by the County prior to the execution of a fee agreement.



FINANCIAL IMPACT:
The County commits to enter into a negotiated FILOT arrangement with the Company for the Project,
the terms of which shall be set forth in a Fee Agreement with the Company in form and manner
satisfactory to the County and the Company containing substantially the following terms:

a. an investment period of ten (10) years (the “Investment Period”); and
b . the Company’s commitment to invest at least Two Million Five Hundred Thousand
Dollars ($2,500,000.00) in the Project, not later than the end of the Investment Period;
c. calculation of FILOT payments using an assessment ratio of six percent (6%) and a
fixed millage rate for the entire term of the Fee Agreement; and
d. a term of thirty (30) years for the Fee Agreement.

OPTIONS:
1. Adopt Resolution No. 2018-22 resolving Georgetown County's commitment to enter into a Fee In
Lieu of Tax Agreement with a company identified for the time being as "Project Sand".
 
2. Do not adopt Resolution No. 2018-22.

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Resolution No. 2018-22 resolving Georgetown County's
commitment to enter into a Fee In Lieu of Tax Agreement with a company identified for the time being
as "Project Sand".

ATTACHMENTS:
Description Type
Resolution No. 2018-22 Inducement Agreement with
"Project Sand" Resolution Letter



 _____________________________________ 
 

Resolution No. 2018-22 
Page 1 of 4 

WBD (US) 43284703v2 

INDUCEMENT RESOLUTION  

 

TO STATE THE COMMITMENT OF GEORGETOWN COUNTY TO ENTER 
INTO A FEE AGREEMENT WITH A COMPANY KNOWN FOR THE TIME 
BEING AS “PROJECT SAND” AND/OR ITS DESIGNEES OR NOMINEES; 
TO PROVIDE THE GENERAL TERMS OF THE FEE AGREEMENT; TO 
IDENTIFY THE PROJECTS FOR PURPOSES OF THE FEE IN LIEU OF TAX 
SIMPLIFICATION ACT; TO AUTHORIZE THE PROVISION OF SPECIAL 
SOURCE CREDITS AGAINST PAYMENTS IN LIEU OF TAXES; TO STATE 
THE COMMITMENT OF GEORGETOWN COUNTY TO PLACE SUBJECT 
PROPERTY IN A MULTI-COUNTY PARK; AND TO PROVIDE FOR OTHER 
MATTERS RELATED THERETO. 
 

WHEREAS, Georgetown County, South Carolina (the “County”), a political subdivision 
of the State of South Carolina (the “State”), acting by and through its County Council (the 
“County Council”), is authorized and empowered under and pursuant to the provisions of Title 
12, Chapter 44, Code of Laws of South Carolina 1976, as amended (the “Act”) to encourage 
investment in the State by inducing new and existing manufacturing and commercial enterprises 
to locate and remain in the State and thus utilize and employ manpower and other resources of 
the State by accepting certain payments in lieu of ad valorem taxes with respect to such 
investment; 

WHEREAS, a company known for the time being as “Project Sand” (the “Company”) is 
considering new or additional investment in real property, improvements, and/or personal 
property located in the County (collectively, the “Project”), provided that the County enters into 
certain fee-in-lieu of tax arrangements with the Company, as set forth herein; 

WHEREAS, in connection with the Project, the Company has requested that the County 
enter into an agreement to establish: (i) the intention of the Company to make an investment in 
economic development property of approximately Forty Million Dollars ($40,000,000.00), but in 
any event not less than Two Million Five Hundred Thousand Dollars ($2,500,000.00); and (ii) in 
consideration for such investment in economic development property, the binding agreement of 
the County to provide fee-in-lieu of tax (“FILOT”) incentives to the Company as set forth more 
fully in such agreement; and 

WHEREAS, the Company has informed the County that they intend to make or cause to 
be made new, taxable investments eligible for FILOT incentives under the Act, consisting of real 
and personal property related to the Project in the County of at least the minimum investment as 
defined in the Act over the first thirty (30) years of the Project, and the County intends to commit 
itself to entering into a fee-in-lieu of tax agreement with the Company under the Act so that the 
Company may qualify the Project for benefits under the Act. 

NOW, THEREFORE, BE IT RESOLVED by the County Council of Georgetown 
County, South Carolina: 



  _____________________________________ 
 

Resolution No. ____ 
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Section 1. The adoption of this Resolution is an official action by the County Council 
to identify, reflect and induce the Project under the Act.  For purposes of the Act, this Resolution 
is an “Inducement Resolution.”  For purposes of Section 12-44-110 of the Act, this Resolution 
constitutes preliminary approval by the County prior to the execution of a fee agreement. 

Section 2. The County commits to enter into a negotiated FILOT arrangement with 
the Company for the Project, the terms of which shall be set forth in a Fee Agreement with the 
Company (the “Fee Agreement”) in form and manner satisfactory to the County and the 
Company containing substantially the following terms: 

a. an investment period of ten (10) years (the “Investment Period”); and 

b. the Company’s commitment to invest at least Two Million Five Hundred 
Thousand Dollars ($2,500,000.00) in the Project, not later than the end of the 
Investment Period;  

c. calculation of FILOT payments using an assessment ratio of six percent (6%) and 
a fixed millage rate for the entire term of the Fee Agreement; and 

d. a term of thirty (30) years for the Fee Agreement. 

Section 3. The County Council hereby authorizes a special source credit against 
FILOT payments pursuant to S.C. Code Section 4-1-175 to be made during the term of the 
above-referenced Fee Agreement, in the amount of twenty percent (20%) of FILOT payments for 
ten (10) years, with higher special source credits available if the Company reaches additional 
investment milestones, in each case pursuant to terms and conditions satisfactory to the County 
and the Company.  

Section 4. Based upon information provided by and the representations of the 
Company, County Council finds that: (i) the Project is anticipated to benefit the general public 
welfare of the County by providing services, employment, recreation or other public benefits not 
otherwise adequately provided locally, (ii) the Project gives rise to no pecuniary liability of the 
County or incorporated municipality and to no charge against the general credit or taxing power 
of either the County or any incorporated municipality, (iii) the purposes to be accomplished by 
the Project are proper governmental and public purposes, and (iv) the benefits of the Project to 
the public are greater than the costs to the public. 

Section 4. County Council commits to use commercially reasonable efforts to 
designate the land on which the Project is located as a multi-county park, if not currently 
designated, pursuant to the authority of Section 4-1-170 of the Code of Laws of South Carolina 
1976, as amended and Article VIII, Section 13(D) of the South Carolina Constitution and to 
maintain the multi-county park designation for a period not less than the term of the Fee 
Agreement provided for in Section 2 of this Resolution.  County Council’s commitment to place 
the Project land in a multi-county park is subject to the exercise of discretion by a governmental 
entity other than the County and the exercise of that discretion is not controlled by the County. 
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Section 5. County Council shall approve the Fee Agreement, and any other 
agreement or document contemplated by this Resolution, in accordance with South Carolina law 
and the rules and procedures of the Council. 

Section 6. To the extent this Resolution contains provisions that conflict with other 
orders, resolutions, and parts thereof, the provisions contained in this Resolution supersede all 
other orders, resolutions and parts thereof and this Resolution is controlling. 

Section 7. This Resolution takes effect upon its adoption.  
 

[Signature Page to Follow] 
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Adopted this    day of     , 2018. 
       
 

 

GEORGETOWN COUNTY, SOUTH CAROLINA  

By: _________________________________________ 
Johnny Morant, Chair of County Council 

 

[SEAL] 

ATTEST: 

By: _________________________________________ 
Theresa Floyd, Clerk to County Council 
 

 
 
 

 
 
  

 

 

 



Item Number:  10.a
Meeting Date:  7/24/2018
Item Type:  THIRD READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-18 - An Ordinance to amend Ordinance No. 2006-100 (as amended)
previously adopted by Georgetown County Council to establish a uniform service charge for
motorized vehicle users of the county roads of Georgetown County, South Carolina. 

CURRENT STATUS:
Pending approval

POINTS TO CONSIDER:
The proposed amendment of Ordinance No. 2018-18 will allow the proceeds  of  collected road user
fees to be utilized for regional transportation associations servicing Georgetown County, as provided
by S.C. Code of Laws (as amended) 58-25-20, et seq.  

OPTIONS:
1.  Approval of Ordinance No. 2018-18.
2.  Deny approval of Ordinance No. 2018-18.

STAFF RECOMMENDATIONS:
Recommendation for approval of Ordinance No. 2018-18.
 
NOTE:  A motion to amend will be required at 3rd reading to incorporate revised text. 

ATTACHMENTS:
Description Type
Ordinance No. 2018-18 - An amendment to Ord.
2006-100 to Establish Uniform Service Charge Ordinance



STATE OF SOUTH CAROLINA 

       ORDINANCE #2018-18 

COUNTY OF GEORGETOWN 

 

AN ORDINANCE TO AMEND ORDINANCE NO. 2006-100 (AS 

AMENDED) PREVIOUSLY ADOPTED BY THE GEORGETOWN 

COUNTY COUNCIL TO ESTABLISH A UNIFORM SERVICE 

CHARGE FOR MOTORIZED VEHICLE USERS OF THE 

COUNTY ROADS OF GEORGETOWN COUNTY, SOUTH 

CAROLINA 

 

 WHEREAS, on June 26, 2001, Georgetown County Council adopted Ordinance 
2001-16 to establish a Uniform Service charge for Motorized Vehicle Users in 
Georgetown County, South Carolina; and 
 
 WHEREAS, on April 8, 2003, Georgetown County Council adopted Ordinance 
2003-11 amending the same; and 
 
 WHEREAS, Georgetown County Council has after extensive study and 
consideration determined that it is in the best interest of the citizens and taxpayers of 
Georgetown County, South Carolina, that Ordinances #2001-16 and #2003-11 should be 
repealed, and replaced by Ordinance #2006-100, as amended, which shall become the 
Road User Fee Ordinance for Georgetown County, South Carolina; 
 
NOW, THEREFORE, IT IS RESOLVED AND ORDAINED AS FOLLOWS: 

 

FINDINGS OF FACT: 
 
1. There are currently in excess of two hundred seventy-seven (277) miles of dirt 

and gravel roads within Georgetown County, South Carolina. 
 
2. The cost of maintaining roads is escalating at an ever accelerating rate and all 

funds available must be used to maintain the system in its present condition.  
Funds are extremely limited to implement improvements in the system. 

 
3. The South Carolina Department of Transportation is accepting fewer roads into 

the State highway system. 
 
4. The annual appropriation of “C” funds from the Department of Transportation is 

insufficient to impact the number of roads within Georgetown County that require 
improvement up to State standards. 

 
5. The State of South Carolina has for many years, through the Department of 

Transportation, charged motorized vehicular users fees for the use of the State 
highway system through the provisions of Chapter 3 of Title 56 of the South 
Carolina Code of Laws. 



 
6. Dirt and gravel roads within Georgetown County total in excess of eighty-two 

(82%) percent serving primarily residential areas.  The roads are not conditioned 
or located for interstate or inter-county traffic.  As a result, virtually all the 
motorized vehicular users of the roads within Georgetown County are motorized 
vehicles licensed in Georgetown County. 

 
7. Roads within Georgetown County are used by pedestrians, bicyclists, equestrians 

and other non-motorized vehicular users.  However, motorized vehicular traffic 
constitutes the overwhelming majority of the use of the road system.  
Furthermore, motorized vehicular traffic causes practically 100% of all the wear 
and tear on the County road system.   

 
8. The road system within Georgetown County must be maintained and improved to 

a much better condition to accommodate motorized vehicular traffic, and rapidly 
increasing volumes of traffic throughout Georgetown County, especially on major 
roads and thoroughfares. 

 
9. Georgetown County Council has authorized the development of a Transportation 

Master Study for Georgetown County in order to identify potential corrective 
action to address specific needs including, but not limited to congestion on major 
road thoroughfares, such as US Highway 17, as well as drainage and right-of-way 
issues. 

 
10. Improvements of the road system within Georgetown County bestows a specific 

benefit on motorized vehicular users not enjoyed by the non-owning members of 
the general public by reason of the above. 

 
11. The use of general tax revenues to construct and maintain roads within 

Georgetown County has resulted in placing on property owners, including non-
residents, non-users, and non-owners, the entire cost of maintaining roads through 
ad valorem property taxes on all taxable property in the County. 

 
12. Counties are specifically mandated “to assess…uniform service charges…and 

make appropriations for…roads…”by ‘4-9-30(5) of the South Carolina Code of 
Laws, 1976, as amended (“The Home Rule Act”). 

 
13. The health, order, general welfare, and convenience of the County will be served 

by the enactment of this ordinance. 
 
14. Certain classes of automobile owners should be exempted from the provisions of 

this ordinance.  County Council determines that the exemptions from ad valorem 
taxes provided for by 12-37-220S.C. Code Ann. (1990 Com. Supp.) should apply 
to the road user fee required to be paid by this ordinance. 

 
 



 In order to implement the legislative intent of Georgetown County Council based 
on the above findings of fact, it is ordained as follows: 
 

a. The owners of every vehicle, except duly licensed and registered mobile 
homes, required to be registered and licensed in Georgetown County by 
the South Carolina Department of Transportation, shall pay annually to the 
Georgetown County Treasurer, a road user fee of Fifty and 00/100 
($50.00) Dollars on each such vehicle. 

b. The Georgetown County Treasurer shall collect the road user fee in such 
manner and method as the Treasurer deems most efficient and fair. 

c. The proceeds from the collection of such fees shall be deposited in a fund 
to be administered by the Georgetown County Administrator, who shall 
maintain a separate accounting of funds collected.  The proceeds of such 
fund, together with any investment income earned thereon, must be used 
solely and exclusively for the construction and improvement of roads 
within Georgetown County, related drainage, parking lots  including other 
related needs required for the general public's access to publicly owned 
facilities, or the regional transportation association servicing Georgetown 
County as provided by S.C. Code of Laws (as amended) 58-25-20, et seq.  
Funds not used in any fiscal year shall be carried forward and used in 
subsequent years in the same manner as outlined above. Nothing shall 
preclude funds being used for multiple projects simultaneously so long as 
the subject project falls under an allowable use listed herein.  d. Funds 
derived from the road user fee shall be used exclusively for improving 
roads and streets, which are not a part of the State or Federal road system, 
except as may be coordinated in conjunction with the use of other State or 
Federal funds, upon specific approval of County Council. 

e. Penalties for nonpayment: 
1. In the event an individual does not pay the fifty ($50.00) dollar 

road improvement and maintenance fee at the time designated by 
the County Treasurer, a penalty of ten ($10.00) dollars each day 
the road maintenance fee is unpaid shall be levied against such 
individual.  Each day which a violation occurs shall be deemed a 
separate and distinct offense. 

2. The penalty shall apply to each vehicle fee that is unpaid. 
3. If the road user fee and penalties are not paid after the expiration of 

Sixty (60) days from the due date of the user fee, the fees and 
penalties may be enforced by judgment and attachment or such 
other means provided for under the laws of the State of South 
Carolina.  Nothing in this section shall be construed as a limit on 
the time for the bringing of an action to collect such fees and 
penalties.  In addition to the penalties provided herein, the County 
may recover reasonable attorney’s fees and other expenses of 
litigation or collection. 

f. Criminal Penalties: 



1. In the event an individual does not pay the fifty ($50.00) dollar 
road user fee and operates his vehicle on any road within 
Georgetown County, the individual shall pay a fine of up to Two 
Hundred ($200.00) Dollars and/or serve a sentence of Thirty (30) 
days in jail, which offense shall be tried in Magistrate’s Court. 

g. Exemptions: 
1. The owner of any vehicle that would be exempt from ad valorem 

taxes pursuant to §12-37-220 S.C. Code Ann.(1990 Cum. Supp.) 

shall be exempt from the provisions of this ordinance. 
 

 Should a court of competent jurisdiction declare any word, phrase, clause or 
provision of this ordinance invalid or unconstitutional, such declaration shall not affect 
this ordinance as a whole or any part hereof except that specific provision declared by 
such court to be invalid or unconstitutional. 
 
 All ordinances or parts of ordinances in conflict with this ordinance or 
inconsistent with its provisions are hereby repealed or superseded to the extent necessary 
to give this ordinance full force and effect.   
 
 This ordinance shall take effect upon final approval of this ordinance. 
 
DONE, RATIFIED, AND ADOPTED THIS ____ DAY OF ____________, 2018. 

 

 

 

      ____________________________________ 

      Johnny Morant 
      Chairman, Georgetown County Council 
 
[SEAL] 
 
 
Attest: 
 
___________________________________ 
Theresa E. Floyd 
Clerk to Council 
 
This Ordinance No. 2018-18, has been reviewed by me and is hereby approved as to form 
and legality. 
 
 
      ___________________________________ 
      Wesley P. Bryant 
      Georgetown County Attorney 
 



 
First Reading:   
Second Reading:  
Third Reading:   



Item Number:  11.a
Meeting Date:  7/24/2018
Item Type:  SECOND READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Recreation & Community Services

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-17 - An Ordinance to amend Ordinance No. 2000-23 pertaining to traffic on
Sidewalks and Bike Paths in Georgetown County - Recommendation to table.  

CURRENT STATUS:
Ordinance was introduced for first reading by title only on May 22, 2018. 

POINTS TO CONSIDER:
Currently motorized vehicles are prohibited on public sidewalks and bike paths throughout Georgetown
County in accordance with Ordinance No. 2000-23.
 

FINANCIAL IMPACT:
None known.

OPTIONS:
1. Approve amendment of Ordinance 2000-23 pertaining to vehicular traffic on sidewalks and bike paths.
 
2. Do not amend Ordinance No. 2000-23, and take action to table Ordinance No. 2018-17.  
 

STAFF RECOMMENDATIONS:
Recommendation is to table Ordinance No. 2018-17.  
 



Item Number:  12.a
Meeting Date:  7/24/2018
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-19 - To rezone approximately 7.55 acres located on Pond Road  from Forest
Agriculture (FA) to 10,000 Square Feet Residential (R-10)
 
On March 23, 2018, Felix Pitts with G-3 Engineering, acting as agent for Diggin It, LLC, filed a
request to rezone 7.55 acres located on Pond Road in Murrells Inlet from FA (Forest & Agriculture) to
R-10 (10,000 Square Feet Residential) to allow for a single-family residential development.  TMS 41-
0402-025-00-00.  Case Number REZ 4-18-20364. 

CURRENT STATUS:
The parcel is currently zoned FA and is undeveloped. 

POINTS TO CONSIDER:
1. The parcel proposed for rezoning is bordered by vacant property to the west and three single

family tracts to the east.  The Prince Creek Planned Development borders the tract to the north
and the Wachesaw East Planned Development is located across Pond Road from the tract. 
Lakeshore, a 68 lot single family subdivision is located approximately 300 feet east of the tract. 
Land uses in the immediate area are single family residences and mobile homes. 
 

2. Several residential developments lie within less than a half mile of the tract.  The Hawks Nest
Planned Development is located near the intersection of Journeys End Road and Pond Road is
based on a MR-10 Zoning District.  Prince Creek and Wachesaw East have a variety of lot sizes
ranging from 7000-10,000 square feet in the area surrounding the parcel in question. 
 

3. Spot zoning is not an issue due to the size of the parcel.
 

4. The parcel has its only frontage on Pond Road.  Pond Road is a county-maintained two lane
road that extends from Journeys End Road eastward to Old Kings Highway.  Travelers on Pond
Road can access Highway 17 from Journeys End and Wachesaw Road or Old Kings Highway. 
Pond Road contains a force main for sewer, and water service ends at the site. 
 

5. The developer has indicated that 20 new single family lots may be created for the proposed
subdivision.  If more than 10 new lots are created the developer will be required to submit an
application for a Major Subdivision which will require site approval by the Planning
Commission.    
 

6. The Georgetown County Future Land Use Map designates this area as medium density
residential; therefore, supports this rezoning request.

7. Staff recommended approval for the proposed rezoning.  
    

8. The Commission held a public hearing on this topic at their May 17th meeting.  Residents from
several surrounding neighborhoods voiced opposition to the rezoning.  The PC deferred the



several surrounding neighborhoods voiced opposition to the rezoning.  The PC deferred the
issue.  The developer met with the Wachesaw Palms residents.  The POA wrote a letter
removing their objection.  A second public hearing was held at the June 21st meeting.  Several
residents from the Linksbrook neighborhood spoke in opposition to the request citing concerns
about traffic, flooding, wetlands and buffers.  The developer of the adjacent Prince Creek
community spoke in favor of the rezoning.  

9. The Commission voted 6 to 1 to recommend approval for the proposed rezoning from FA to R-
10.  
 

FINANCIAL IMPACT:
Not applicable     

OPTIONS:
1. Approve as recommended by PC
2. Deny request
3. Defer action
4. Remand to PC for further study

STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No. 2018-19 Rezoning Pond Road Ordinance
Pond Rd Rezoning Attachments Backup Material
Pond Rd Rezoning correspondance Backup Material



STATE OF SOUTH CAROLINA   ) 

                )  ORDINANCE NO. 2018-19 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE ZONING MAP OF GEORGETOWN 

COUNTY REGARDING TMS NUMBER 41-0402-025-00-00 LOCATED ON 

POND ROAD IN MURRELLS INLET FROM FOREST AGRICULTURE (FA) TO 

10,000 SQUARE FEET RESIDENTIAL (R-10).          

 

 BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED TO AMEND THE ZONING MAP OF GEORGETOWN COUNTY, 

SPECIFICALLY TMS NUMBER 41-0402-025-00-00, LOCATED ON POND 

ROAD IN MURRELLS INLET FROM FOREST AGRICULTURE (FA) TO 10,000 

SQUARE FEET RESIDENTIAL (R-10) AS REFLECTED ON THE ATTACHED 

MAP.       

 

  
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2018. 
 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 

 
 

 

 

This Ordinance, No. 2018-19,  has been reviewed by me and is hereby approved as to 

form and legality. 

 

     _____________________________________ 

Wesley P. Bryant 

     Georgetown County Attorney 

 

 

 

 

 



 

 

 

 

 

First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 

  
 

 

 

 

 

 

 

 

 









































Item Number:  12.b
Meeting Date:  7/24/2018
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-20 - To amend Article III Definitions, Article XIII Tree Regulations, Article XIX
Establishment of Overlay Zones and Article XX Requirements by Overlay Zone all dealing with tree
regulations.
 
A request to amend the regulations found in the Zoning Ordinance regarding trees.  This includes
Article III Definitions, Article XIII Tree Regulations, Article XIX Establishment of Overlay Zones and
Article XX Requirements by Overlay Zone.

CURRENT STATUS:
The tree regulations were last amended in 2010.  Council recently asked the Planning Commission to
address tree regulations and provide an amended ordinance. 

POINTS TO CONSIDER:
1. Recent clear cutting and mass grading of residential subdivisions on the Waccamaw Neck have led
to many expressions of concerns from citizens.
2. Staff has reviewed the existing ordinance and developed changes that would enhance tree
protection in the County.  The following are major changes to the ordinance:

Mass grading is defined and addressed.  This technique has been utilized by most of the recent
subdivisions.  Even if a tree is shown to be protected, installing several feet of fill material around
the tree will result in damage or death of the tree.  The proposed ordinance requires that tree
wells and other means be installed that protect the tree from damage caused by fill material.
Additional language has been added that addresses the loss of trees as a result of installing
storm water infrastructure.
Since the development characteristics of the County are extremely different between the rural
area and the Waccamaw Neck, two overlay zones are proposed that address tree protection in
different manners.
The term “Grand Tree” has been defined as a protected tree of at least thirty (30) inches DBH.
Occupied single family lots in the rural overlay are still exempt from the tree regulations.  In the
urban overlay (Waccamaw Neck), Grand trees are protected on occupied single family lots.  In
order to remove a Grand tree on an occupied residential lot in the urban area, a variance must be
obtained from the Zoning Board of Appeals.
A tree protection area has been defined that prevents harm to the tree by prohibiting certain root
disturbing activities in the root area.
Protected trees in a wetland that require a permit from the State or Army Corps of Engineers
cannot be removed except where needed to install an access road, install a dock or deck, or
install utilities. Where possible, utilities shall follow an access road to reduce the footprint in the
wetlands.  Essentially, this prevents a developer from removing protected trees in a wetland just
to create an additional buildable lot.
As the County desires to promote mitigation when needed, the existing section has been

modified to be more flexible.
Tree removal permits will not be issued at the time a subdivision is approved and land clearing



Tree removal permits will not be issued at the time a subdivision is approved and land clearing
and grading begins.  Most developers prefer to remove the trees at the beginning of the
subdivision construction process as it only requires one mobilization.  Staff has found that if tree
removal permits are only issued on a lot by lot basis, when a building permit is sought, tree
protection is greatly enhanced.  An example of a subdivision where this practice was followed is
the old Summergate, now Bridges at Litchfield subdivision.  It is likely that tract builders and their
representatives, in particular, will not be pleased with this requirement.
Industrial sites have been specifically addressed. These sites may remove protected trees but
not Grand trees without a permit.  This does not exempt industrial sites from the tree
replacement provisions or the landscaping/buffering requirements found elsewhere in the
Ordinance.
In the rural overlay zone, protected trees are specifically listed.  In the urban overlay zone,
protected trees are “all trees of at least ten (10) inches DBH, except for Palmetto, Bradford
Pear, Pecan, Pine, Wax and Crepe Myrtle.”
In the enforcement section, Withholding Approvals and Stop Work Orders have been added as
an enforcement mechanism. 

3. Staff recommended approval of the attached amended Tree Regulations. 

4. The Planning Commission held a public hearing on this issue at their June 21st, 2018
meeting.  No one came forward to speak.

5. The Commission voted 7 to 0 to recommend approval for the attached ordinance.

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve as recommended by PC
2. Deny
3. Approve an amended ordinance.
4. Defer action.
5. Remand to PC for further study.

STAFF RECOMMENDATIONS:
Approve as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
Ordinance No. 2018-20 Amendment to Tree Ord. Ordinance



 

 

 
STATE OF SOUTH CAROLINA   ) 

                )  ORDINANCE NO. 2018-20 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND ARTICLE III, DEFINITIONS, ARTICLE 

XIII, TREE REGULATIONS, ARTICLE XIX, ESTABLISHMENT OF 

OVERLAY ZONES AND ARTICLE XX, REQUIREMENTS BY OVERLAY 

ZONE OF THE ZONING ORDINANCE OF GEORGETOWN COUNTY, 

SOUTH CAROLINA AS THE ORDINANCE ADDRESSES TREES 
 

 

 WHEREAS, GEORGETOWN COUNTY HAS RECOGNIZED THAT TREES 

PLAY A VITAL ROLE IN THE CONTINUATION OF A HEALTHY ENVIRONMENT 

BY REDUCING CARBON, REDUCING SOIL EROSION, IMPROVING THE AMOUNT 

AND QUALITY OF STORM WATER RUNOFF, REDUCES HEAT AND GLARE, 

REDUCES AIR POLLUTION, REDUCES NOISE, PROVIDES A HABITAT FOR 

WILDLIFE AND ENHANCES THE AESTHETICS OF A NEIGHBORHOOD, ALL OF 

WHICH BENEFITS ALL OF ITS CITIZENS, AND 

 

 WHEREAS, THE COUNTY RECOGNIZES THAT TREES ENHANCE 

PROPERTY VALUES, AND  

  

WHEREAS, THE COUNTY IS GRANTED THE AUTHORITY TO ADOPT TREE 

REGULATIONS BY THE STATE OF SOUTH CAROLINA, 

 

 BE IT ORDAINED BY THE COUNTY COUNCIL OF GEORGETOWN 

COUNTY, SOUTH CAROLINA DULY ASSEMBLED THAT ARTICLE III, 

DEFINITIONS BE AMENDED BY ADDING THE FOLLOWING SECTIONS. 

 

 

392.6.1   Grading.  The work of ensuring a level base, or a specified slope, for 
construction work.  Normally occurs after excavation, which does not materially change 
the elevation of the site. 

 
392.6.11   Mass Grading.  Grading of a site that moves land over a large 
area that includes multiple building sites as well as infrastructure sites.  
Normally it includes mass clearing of trees and other vegetation.  This is 
the opposite of clearing and grading individual building sites in a 
subdivision when a building permit is requested.  

 
 392.6.2  Grand Tree.   A protected tree of at least thirty (30) inches DBH. 
 

 392.10  Protected Tree.   Any tree determined by Georgetown County to be of a high 
value because of its type, size, age or other professional criteria.  The minimum DBH of 



 

 

various species of tree used to determine “protected” status may be found in Article XIII, 
Tree Regulations of this ordinance Appendix. 

 
392.161  Tree Protection Area.  The area around the tree in which certain activities 
could result in damage or death to the tree. The area is equal in feet to the DBH of the 
tree.  For example, a tree with a fifteen (15) inch DBH shall have a fifteen (15) foot tree 
protection area.  In circumstances where the edge of the canopy extends further than the 
feet established by the DBH, the edge of the canopy shall establish the tree protection 
area. 

 
BE IT FURTHER ORDAINED, THAT ARTICLE XIII, TREE REGULATIONS BE 

AMENDED TO READ AS FOLLOWS: 
 
 

ARTICLE XIII 
 

TREE REGULATIONS 

 

1300. INTENT. It is the intent of this section to encourage the protection, and replacement of 
trees during and after development within certain zoning classifications. Benefits derived from 
tree protection, and replacement include: improved control of soil erosion, moderation of storm 
water runoff, and minimization of the cost of construction and maintenance of drainage systems; 
improved water quality including carbon reduction; interception of airborne particulate matter 
and the reduction of air pollutants; reduction of noise, heat and glare; enhancement of habitat for 
desirable wildlife; climate moderation; maintenance of aesthetic qualities provided by the natural 
environment and its scenic view sheds; provision of protective physical and psychological 
barriers between pedestrians and vehicular traffic; energy and water conservation; and the 
enhancement of real estate property values.   
 
Due to the physical and developmental nature of the County, Article XIII, Tree Protection, is 
divided into two tree overlay districts, one being the more urban section known as the 
Waccamaw Neck and the western section of the County which is more rural. The regulations 
contained in this Article apply to all zoning districts within the two areas.  The regulations in 
both overlays of the County are divided into three classifications: occupied single family 
residential requirements, unoccupied single family residential requirements and non single-
family requirements.  Refer to Article III for definitions for these classifications and other tree 
related definitions.   
 

1301.  GENERAL TREE REGULATIONS, COUNTY-WIDE 

 

1301.1 Protected Trees In Georgetown County.  This Section applies to all of 
Georgetown County, except where specific regulations are established for the two 
overlay zones.  The regulations found in the overlay zones are in addition to the 
regulations found in this section.  Protected trees for the two overlays are listed in the 
overlay sections.  Article III. Definitions, Section 392, Tree, must be reviewed to fully 
understand the Georgetown County tree protection requirements. 



 

 

 

1301.2   Tree permits. Tree removal permits for protected trees shall be required for all 
properties and shall be obtained from the office of the Zoning Administrator. A tree 
permit is not required for limb and root pruning of protected trees. for all non single-
family parcels. However, negligent pruning of trees shall be considered a violation of this 
ordinance. All pruning shall follow the latest version of the ANSI A300 standards.  

 

1301.3   Prohibited Activities.  In addition to the removal or damage of protected trees 
identified in this ordinance without a permit, the following activities are prohibited: 
 

1301.3.1  Tree topping, unless such activity is taken as a result of a natural 
disaster.  
  

1301.3.2   Removal of Waterway Trees.  Protected trees, or any tree in excess of 
ten (10) inches DBH growing in waterways adjacent to residential or non-
residential property and beyond certified property lines may not be removed 
unless the Zoning Administrator or Planning Director determines that no other 
way exists to install a permitted dock or deck.  Such determination will be made 
in conjunction with DHEC-OCRM (Ocean and Coastal Resource Management) 
and the U.S. Army Corps of Engineers if the activity is within their jurisdiction.  

 
1301.3.3   Relocation and Removal of Legacy Trees.  Legacy trees shall not be 
removed or disturbed, except that Legacy trees with a minimum diameter under 
eight inches may be relocated with the approval of the sponsoring individual or 
organization. If a legacy tree is planted in a County park, the County reserves the 
right to remove or relocate such tree on County property. 
 
1301.3.4   Removal of Grand Tree.  A Grand tree located in the Rural Area, 
except on occupied residential lots, shall not be removed or damaged without a 
permit from the Zoning Administrator or Planning Director.  A Grand tree in the 
Waccamaw Neck Overlay shall not be removed unless a variance is granted by 
the Zoning Board of Appeals.   
 
1301.3.5  Removal of Trees in Wetlands.   No protected tree in a wetland that 
requires a permit from the State of Army Corps of Engineers shall be removed 
except where needed to provide an access road, install a dock or deck, or install 
utilities.  Where possible, needed utilities shall follow an access crossing to 
reduce the footprint in the wetlands. 
 
1301.3.6  Tree Protection Areas.   Construction activities in the tree protection 
area such as parking, material storage, concrete washout and burning shall not be 
undertaken. 

 
1301.4   Permits and Process.  When an application for a building permit, development 
permit or tree removal is submitted to the County, a tree plan shall be submitted to the 
Zoning Administrator.  If a site is very small and easily accessible, in lieu of a written 



 

 

tree plan the Planning Director or his or her designee may elect to visit the site to view 
the marked trees on the ground and determine their eligibility to be removed.  No 
building, development or tree removal permit shall be issued until the tree plan has been 
reviewed by the Zoning Administrator or Planning Director who shall approve, approve 
conditionally or disapprove the plan.  If the plan is disapproved or approved 
conditionally, the reasons for such action shall be stated in the writing and signed by the 
Zoning Administrator or Planning Director. The Zoning Department shall retain a copy 
of the justification for these actions, and a copy shall be given to the applicant.  There is 
no fee for a tree removal permit. 
 
1301.5  Landscaping and Buffering Requirements.  Nothing in this Article shall negate 
compliance with Section 1103.4 (landscaping of parking lots) and Article XII (Buffer 
Requirements) of this Ordinance.   
 

1301.6  Tree Plan Requirements.  A tree plan, if required by the County, shall include 
the following elements: 
 

1301.6.1   Location, DBH, species and total of all protected and Grand trees on 
site. Non-protected trees, such as pines, should not be shown on the plan; 
 
1301.6.2 Designation of tree protection areas with identification of trees to be 
retained, and areas of tree replacement; notation of specifications for protection of 
trees to be retained during development; methods of tree protection for all tree 
protection areas, including tree fencing, erosion control, tree wells, retaining 
walls, terraces, tunneling for utilities, aeration systems, transplanting and staking; 

 
1301.6.3 Indication of any protected trees to be removed by placing an obvious X 
within a circle over the tree to be removed. 
 
1301.6.4 Limits of clearing and land disturbance such as grading, trenching, 
material storage, etc.; staging areas for parking, material storage, concrete 
washout, debris burn and burial holes; 
 
1301.6.5 Proposed location of all underground utilities should be indicated. If an 
irrigation system is utilized, the location of the lines and heads must be shown. 
 
1301.6.6 Storm water swales and ponds; 

 
1301.6.7  The name, address and telephone number of the applicant. 

 
1301.7   Platting of Subdivisions.  Developers shall design a project so that buildable 
areas exist on lots to minimize the need for future homebuilders to remove Grand Trees 
to achieve reasonable use of a lot. The location of trees should be established before 
conceptual parcel lines are created so that parcels can be established around protected 
trees. The Planning Commission shall examine major subdivisions to assure compliance 
with this provision as well as ensure the minimization of the removal of other protected 



 

 

trees on the tract.  Planning Department staff shall review minor subdivisions to assure 
compliance with this provision.  It is not the intent of this Section to indicate that only 
Grand trees are protected in new subdivisions. County staff or the Planning Commission 
shall work to save as many protected trees as possible. 
 

1301.8.   Mass Grading of Property.  If fill material is applied to a site that covers the 
majority of the site, except the building pads and street system, protected trees must be 
preserved by use of tree wells that will prevent the added fill from eventually killing the 
tree. See Appendix A for an example of a tree well.  Planning staff must approve the tree 
well design.  A developer or his or her engineer may present an alternate means of saving 
the tree from the negative impacts of fill material.  Such alternate must be approved by 
planning staff.  In the event the site is excavated and the elevations decreased, tree 
protection measures such as terracing and retaining walls must be utilized. 

 
1301.9.  Mitigation Policy.  Any protected tree removed without a permit authorization 
or that cannot be issued an after-the-fact permit or whose removal would have been 
denied by staff, must be replaced with three (3) trees each of three (3”) inch caliper, and 
of a species categorized as Protected.  If the Zoning Administrator determines that an act 
of clear-cutting of protected trees has occurred on site prior to issuance of a development 
permit, the property owner shall be required to replace the trees with protected tree 
species, at a rate of one (1) three (3) inch caliper tree per one thousand (1000) square feet 
of open space, excluding the approved building area, any pre-existing open water features 
and storm water retention/detention areas. If a developer significantly adds more trees 
than mitigation requires, the Planning Director may reduce or eliminate any fine 
associated with the relevant tree removal or damage activity.   If any property is sold, 
subsequent to the act of clear-cutting by the previous owner, the new owner shall assume 
responsibility for mitigation and it will be his responsibility, if he so chooses, to seek 
redress and recover costs from the previous owner under whom the act occurred.  

 
1301.10  Maintenance of Trees.  Following development, the property owner shall be 
responsible for maintaining the trees that were saved and/or planted. (See ANSI 300 
standards for additional information on remedial tree care.) If any of the trees become 
diseased or damaged, the property owner shall be responsible for replacing the trees 
immediately after their removal.  The Zoning Administrator or a designee may inspect 
replacement trees after one year of installation and as needed to ensure the health of the 
trees.  Additional replacement trees will be required if trees are deemed unhealthy at the 
time of inspection.   
 

1301.10.1  As the trees within a development grow and mature, the Zoning 
Administrator or his or her designee may authorize removal of certain trees, 
which lack vigor or are diseased, in order to maintain the appearance and health 
of the remaining trees. If site conditions are conducive to replacing the removed 
trees, the Zoning Administrator or his or her designee may require tree 
replacement. 

 



 

 

1301.11.  Tree Protection Requirements. For Unoccupied Single-Family Lots and 

Non Single Family Lots.    The following section applies to protected trees as specified 
in the two overlay zones on both unoccupied single family and non single-family parcels.   

 

1301.11.1  Protected trees or stands of trees designated to be saved shall be 
protected from the following damages, which may occur during all phases of land 
disturbance and construction processes: 

 
1301.11.1.1  direct physical root damage; 

 
1301.11.1.2  indirect root damage; and 

 
1301.11.1.3  trunk and crown disturbances. 

 
1301.11.2  Protective Barriers. Prior to any land disturbance, suitable protective 
barriers shall be erected and maintained around all protected trees to be retained 
during development, so as to prevent damage. The Zoning Administrator or his or 
her designee shall be consulted regarding the specific type(s) of barrier(s) to be 
utilized and shall periodically visit the site during the construction stage to ensure 
compliance with all provisions of this Ordinance. 

 
1301.11.2.1 Active protective tree fencing shall be installed along the 
outer edge of and completely surrounding the protected area as described 
in Section 1304.2.2. 

 
1301.11.2.2 These fences shall be a minimum of 4 feet high, constructed 
in a post and rail configuration. A 2-inch x 4-inch post and a double 1-inch 
x 4-inch rail is recommended. A four-foot orange polyethylene laminar 
safety fence is also acceptable.  

 
1301.11.2.3 Passive forms of tree protection may be utilized in any area 
not subject to land disturbance.  

 
1301.11.2.4  These areas shall be completely surrounded with continuous 
rope or flagging (heavy mill, minimum 4” wide). 

 
1301.11.2.5.  There shall be no grading or paving with any impervious 
material within five (5) feet of the trunk of any retained tree (additional 
area may be specified by the Zoning Administrator if necessary to prevent 
injury to Protected trees). The required five (5) foot setback may be 
reduced by the Zoning Administrator, or his or her designee, for 
pedestrian or biking trails.   

 
1301.11.2.6  All trees to be protected shall be protected from the 
sedimentation of erosion material. 

 



 

 

1301.11.2.7  Silt screening shall be placed along the outer edge of tree 
protective zones at the land disturbance interface. The screening shall be 
backed by 12-gauge 2 inch x 4-inch wire mesh fencing in areas of steep 
slope. 

  
1301.11.2.8 All tree fencing and erosion control barriers shall be installed 
prior to and maintained throughout the land disturbance process and 
building construction. and shall not be removed until landscaping is 
installed 

 
1301.11.3    Encroachment Within Root Zone.  If encroachment is anticipated 
within the critical root zones of protected trees, the following preventive measures 
shall be employed, as required by the Zoning Administrator: 

 
1301.11.3.1 Clearing activities: The removal of trees adjacent to tree 
protection areas can cause inadvertent damage to the roots of protected 
trees. Whenever possible, a minimum three (3’) foot deep trench (e.g. with 
a “ditchwitch”) shall be cut along the limits of land disturbance, rather 
than tear the roots. 
 
1301.11.3.2 Soil compaction: Where compaction might occur due to 
traffic or materials storage, the tree protection area shall first be mulched 
with a minimum 4 inch layer of processed pine bark or wood chips, or a 6 
inch layer of pine straw. 
 

1301.11.4 Utility installation: The installation of utilities through a tree protection 
area shall occur in a manner least detrimental to the existing protected trees. If 
roots must be cut, proper root pruning procedures shall be employed as required 
in ANSI A300 standards.   

 
1301.11.5 Grade Changes:  Protection from the potential damaging effects of 
grade changes shall be addressed. A decrease in grade shall be accompanied with 
the use of retaining walls or through terracing.  An increase in grade shall be 
accommodated by use of tree wells or equivalent tree protection measures. 

 
1301.11.6 Irreparable damage: Where the Zoning Administrator has determined 
that irreparable damage has occurred to trees within a tree protection area, 
removal or replacement of the trees shall be required.  In addition, penalties as 
outlined in Section 1305 may be imposed.   

 
1301.13 . Reclamation of Growing Site. The following methods of site reclamation may be 
utilized: 

 
1301.13.1 Bringing the soil back to its natural grade by removal of any 

unnecessary fill, erosion, sedimentation, concrete washout, and 
construction debris. 



 

 

 
1301.13.2 The aeration of compacted soils within the protected tree area as 

described in Section 1304.2.2. 
 

1301.13.3  Improvement of soil with mineral supplementation. 
 

1301.13.4 The spreading of mulch material, such as pine bark or wood                                                                   
chips spread a minimum of four (4”) inches deep, within the protected 
tree area as described in Section 1304.4.2.  

 
 
1301.12  Tree Replacement.  Tree replacement, including a written plan, is required for 
non-single family uses including commercial, industrial, non-profit, public, and multi-
family.  Single family lots whether occupied or unoccupied do not require tree 
replacement unless otherwise addressed in this Article.  Protected trees removed without 
a permit will require compliance with Section 1301.9 Mitigation Policy.  

 

 1301.12.1  Tree Replacement Calculations.   
 

1301.12.1.1 If the existing, undeveloped site contains less than 1 
tree per 1,000 SF of land, then the post development tree to open 
space ratio shall be equal to the pre-development tree to lot area 
ratio.  If the existing, undeveloped site contains 1 tree per 1,000 SF 
of land or greater, then the post development tree to open space 
ratio shall be equal to 1 tree per 1,000 SF of open space.   
 
1301.12.1.2 If one or more Grand trees Protected trees of 30” 
DBH or greater are removed from a site, then the post development 
tree to open space ratio must be two times the pre-development 
tree to lot area ratio not to exceed 1 tree per 1,000 SF of open 
space.   
 
1301.12.1.3 In no case shall tree replacement be required to 
exceed the 1 tree per 1,000 SF of open space ratio.   
 
1301.12.1.4 For purposes of this ordinance, open space shall be 
defined as the total lot area minus any wetlands, stormwater 
detention area, parking areas and building pads.   
 

1301.12.1.5  The plan shall take into consideration the general 
landscape characteristics of the site, defined by the density of plant 
material in the immediate and surrounding areas, and any 
distinctive grouping of trees or other landscaping features. It shall 
contain a strategy for retaining those characteristics. 

 



 

 

1301.12.1.6 If the existing, undeveloped site contains less than 1 
tree per 1,000 SF of land, then the post development tree to open 
space ratio shall be equal to the pre-development tree to lot area 
ratio.  If the existing, undeveloped site contains 1 tree per 1,000 
SF. 

 
1301.12.2   Planting Requirements.   The applicant, while planting trees, shall 
consider the following: 

 
1301.12.2.1 The spacing of replacement trees shall take into 
consideration the eventual size at maturity of selected species; 

 
1301.12.2.2 Species selected for replacement shall be quality 
specimens 50% of which must be selected from the protected tree 
list found in the Rural Overlay Zone regardless of which overlay 
the subject property is located, in accordance with the standards for 
selection of quality replacement stock and for transplanting.  The 
remaining 50% of replacement trees must be of a species approved 
by the Zoning Administer or Planning Director or their designee.  

 
1301.12.2.3 All replacement trees shall be at least three inches 
caliper in size.. 
 
1301.12.2.4   Protected tree and stands of trees shall be replaced by 
species with potential for comparable size and growth; and 
 
1301.12.2.5  Species replacement shall be subject to the approval 
of the Zoning Administrator, Planning Director or their designee. 
 
 

1301.13.  Subdivisions.  Tree removal permits for future individual parcels in minor or 
major subdivisions will not be issued at the beginning stage of a subdivision.  TREE 
REMOVAL PERMITS MUST BE APPLIED FOR WHEN A BUILDING PERMIT IS 
SOUGHT FOR A PARTICULAR PARCEL, NOT AT THE BEGINNING STAGE OF A 
RESIDENTIAL SUBDIVISION. 
 
1301.14.  Industrial Property.   Industrially zoned or utilized properties shall not 
remove or harm any Grand tree without a tree removal permit from Georgetown County. 
Staff may issue a tree removal permit if the subject tree meets the factors outlined in 
Section 1302.2 of this Article or the footprint of the plant, street, storage, utility 
infrastructure or parking areas cannot be feasibly or safely constructed without the tree 
removal as determined by the Planning Director.  Protected trees on industrially utilized 
property are exempt from this Article. Trees that serve as part of required buffers on 
industrial properties are not exempt.      

 



 

 

1301.15  Frontage.  For all parcels referenced which contain 100 feet of frontage or 
more on Highway 17 Bypass, Highway 17 Business, Highway 701, Highway 707 or 
Highway 521; where replacement trees are being required at least one of the required 
replacement trees must be planted for every 100 feet of highway frontage within twenty 
(20) feet of the front property line.  Existing protected trees within twenty (20) feet of the 
front property line may count toward this requirement.   Replacement trees shall not be 
planted as to eventually interfere with overhead utility lines.  Parcels that contain 
overhead utilities along the front may locate the required replacement trees further back 
than twenty (20) feet if necessary in order to provide safe clearance from utility lines.  

  
 
 
1302.  RURAL AREA TREE OVERLAY REGULATIONS.   The rural area is defined as all 
of Georgetown County not located on the Waccamaw Neck which is between the Horry County 
boundary, the Waccamaw River and the ocean.  The following trees are protected in the rural 
overlay zone. 
 

    

Live Oaks, Laurel Oaks 10” 

All hickories, except Pecan and Pignut 10” 

Red maple 10” 

Bald Cypress 8” 

Pond Cypress 8” 

American Beech 10” 

Southern Magnolia 10’ 

Yellow Poplar 10” 

American Elm             10” 

River birch 10” 

 
 

1302.1  Occupied Single Family Residential Requirements.  All occupied single 
family parcels as defined in Article III of this ordinance are exempt from both tree 
protection and tree replacement provisions found in this Article.  

 
1302.2 Unoccupied Single Family Residential and Non-single family Requirements.  

Such lots or developments shall meet the general tree protection provisions found in 
Section 1301 of this ordinance.  No protected tree (including Grand trees) shall be 
removed unless one or more of the following is determined.  This section does not apply 
to residential tracts of land proposed for subdivision and prior to the installation of 
infrastructure.  See Section 1301.7 Platting of Subdivisions for these requirements.  See 
Section 1301.16 for regulations specific to industrial uses.   
 

1302.2.1 The tree is dead or diseased. 
1302.2.2 The tree is in such an advanced stage of decay it threatens life 

and/or property. 



 

 

1302.2.3 The trunk of the tree is leaning over or towards a structure such 
that it threatens the structure if it fell. 

1302.2.4 The trunk of the subject tree is within eight (8) feet of a habitable 
or accessory structure. 

1302.2.5 The tree clearly blocks visibility from a vehicle leaving the 
premises. 

1302.2.6 The development of agricultural fields, pastures or animal 
enclosures for farming. 

1302.2.7 The protected tree is in the footprint of the planned habitable 
building pad. The county cannot require the planned habitable 
building to be decreased in size but can require the building pad to 
be shifted. This same provision applies to farming structures. 

1302.2.8 The protected tree is in the only feasible and safe location for a 
needed driveway. 

1302.2.9 This is not an exhaustive list.   
1302.2.10   The following are not reasons to approve the cutting of the trees 

referenced in this section. This is not an exhaustive list. 
  

1302.10.1 The tree is dropping leaves or debris that has to be 
removed. 

1302.10.2 A swimming pool will be too close to such tree. 
This swimming pool provision relates to Grand 
trees, not protected trees. 

1302.10.3 A tree is too close to a driveway. 
 

 
1302.3  Prohibited Activities.   See Section 1301.3 of this Article. 

 

 
1303.  URBAN AREA (WACCAMAW NECK) TREE OVERLAY REGULATIONS. 

 

1303.1  Protected Trees.  All trees of at least ten (10) inches DBH, except for Palmetto, 

Bradford Pear, Pecan Trees, Pine Trees, Crepe Myrtles and Wax Myrtles are protected in 
this overlay. 

 
1303.2  Occupied Single Family Residential Requirements.  All occupied single 
family parcels as defined in Article III of this ordinance are exempt from both tree 
protection and tree replacement found in Section 1301 of this Article, except that no 
person shall cut or cause to be cut a Grand Tree without an approved tree removal permit 
from the County. Additionally, Section 1301.3.2, Removal of Waterway Trees shall be 
enforced.  

 
1303.3  Unoccupied Single Family Residential Requirements.   Protected trees as 
identified in Section 1303.1 shall not be removed without approval from the Zoning 
Administrator. The provisions found in Sections 1301 and 1302.2 of this ordinance shall 



 

 

apply.  Removal of protected trees is not permitted until a building permit is issued for 
the site.    

 
1303.4   Non-Single Family Requirements.    The following sections apply to non-
single family parcels only.  The term non-single family includes commercial uses as well 
as churches, public facilities and multi-family developments.  This section does not apply 
to residential tracts of land proposed for subdivision and prior to the installation of 
infrastructure.  See Section 1301.7 Platting of Subdivisions for these requirements.  See 
Section 1301.16 for regulations specific to industrial uses.   
 

1303.4.1  Protected Trees.   Within the entire property, no protected, Legacy, 
replacement, or Grand tree shall be removed or cut unless the Zoning 
Administrator or Planning Director determines in writing by issuance of a permit 
that: 

 

1303.4.1.1 The tree is hazardous, diseased or infectious. 
1303.4.1.2 The removal of the tree is necessary to maintain the 

appearance, health or vigor of the remaining trees. 
1303.4.1.3 No practical alternatives for the reasonable use of 

the property exist. 
1303.4.1.4 The trunk is leaning over a principal structure or its 

roots are causing damage to the structure’s 
foundation.   

1303.4.1.5 In making a determination regarding reasonable 
use, the Zoning Administrator or Planning Director 
shall not require that any proposed building be 
reduced in size.   

1303.4.1.6 This is not an exhaustive list.  
 

1303.5  Prohibited Activities.  See Section 1301.3 of this Article. 
 

1303.6 Tree Replacement.  See Section 1301.14 of this Article.   
 

1304   EXCEPTIONS TO ARTICLE XIII.  Exceptions to this Article are listed below.   
 

1304.1  Unhealthy Trees.   If any protected trees, including Grand Trees, are determined 
by the Zoning Administrator to be diseased, injured or located in a manner that endangers 
the public health, safety or welfare, the Zoning Administrator or Planning Director may 
authorize immediate removal. If a party requests the removal of a protected tree and 
claims it is diseased or unhealthy and the Zoning Administrator or Planning Director 
disagrees, the applicant may elect to solicit guidance from a tree professional. The 
applicant must pay any cost charged by the tree professional to provide the County with 
needed information. 
 

1304.2  Natural Disaster.  Immediately after the event of a natural disaster such as a 
tornado, hurricane, storm, flood, or ice storm which results in catastrophic loss or damage 



 

 

to trees, lost or damaged trees may be removed without a permit. Replacement trees shall 
not be required.  The County Administrator shall determine catastrophic loss or damage.  
Occupied or unoccupied commercial properties shall replace protected trees destroyed or 
removed as required in Section 1301.l4, of this ordinance within two years of the event. 

 

1304.3  Utilities.  The ability of public utilities and electric suppliers to maintain safe 
clearances around existing utility lines shall not be affected by this ordinance.  Tree-
cutting not associated with the safety or proper operation of the utility falls under the 
provision of this ordinance. Trees may be removed from existing ditches or stormwater 
infrastructure if they are impeding adequate operation of the system. Trees located along 
drainage swales may not be removed unless an engineer provides clear evidence that the 
stormwater system is measurably impacted by the tree.  If the subject tree and swale are 
located in a County easement or are a part of a County approved stormwater system, this 
determination shall be made by the County Public Works Director who shall consult the 
Planning Director. 
 
1304.4  Golf courses.  The removal or pruning of protected trees for the development 
and maintenance of golf courses excluding sites for clubhouses, sheds and other 
amenities shall not be affected by this ordinance. 
 
1304.5 Rights-of-way, easements and public utilities.  Public road rights-of-way except 
those relating to subdivisions referred to in Section 1301.7, easements for utilities and 
drainage, wells, lift stations and water storage tanks shall be exempt from this ordinance.   

 
1304.6 Farming. All farming operations including tree farms for pulpwood, lumber, 
horticultural use and other tree products.  This exception does not apply if the owner of a 
tract rezones the property to allow for farming activities and then converts said tract for 
residential, commercial or industrial development within a five year time period 
measured from the date of the rezoning.  In this case, the property owner will be required 
to replant trees on the site based on the mitigation policy provided in Section 1301.9 of 
this ordinance.   

 
1304.7 Commercial Timbering Operations.  Legitimate commercial timber harvesting 
operations that follow industry best management practices as established by the South 
Carolina Forestry Commission are exempt from the provisions of this ordinance. 
Incidental deviation from a best management practice shall not result in the imposition of 
this ordinance on the commercial timber harvesting operation.   
 
1304.8  Shooting ranges.  Trees located on County-permitted or grandfathered 
commercial outdoor shooting ranges that are located between the shooting stations and 
the targets are exempt from this ordinance.   

 
1305.  ENFORCEMENT AND REMEDIES.  Any person or entity who violates any 

provision of this Article shall have committed a misdemeanor. The Zoning Administrator 

or the Planning Director shall institute appropriate legal action. 

 



 

 

1305.1 Fines.  Tree Removal or topping in a manner not consistent with this ordinance or 
any standards referred to in this ordinance - $500 per violation for each tree.  In the event 
a violator refuses to pay a fine, a summons will be issued to appear before the Magistrate 
for prosecution.  

 
1305.2  General Penalty.  In addition to the above fines, violators shall be subject to all 
of the provisions established in Sec. 1-6. General Penalty; continuing violations, of the 
County Code of Ordinances.  Issuance of a fine or penalty does not relieve any party of 
complying with the mitigation requirements set forth in this article. All monies collected 
as a result of the enforcement of this article will be placed in the Tree Fund and used by 
the County for the purpose of planting trees and installing landscaping in public areas.   
 
1305.3.   Withholding Approvals.  The removal of any protected tree in violation of this 
article shall constitute grounds for withholding new building permits or certificates of 
occupancy directly related to said tree removal until the violation has been corrected, 
including the payment of all fines and the planting of all trees required as mitigation.  In 
the event replacement trees cannot be planted immediately due to the season, the County 
may accept a financial guarantee in the amount of the installed costs plus twenty five (25) 
percent. 

 
1305.4   Stop Work Orders.  If a project is underway when a tree ordinance violation 
occurs, the Zoning Administrator or the Planning Director may elect to issue a stop work 
order either for a phase of the project or the entire project.  

 
1305.5 Appeals. In the event an affected party disagrees with the Zoning Administrator 
or Planning Director on the interpretation of any provision in this Article, or seeks a 
variance to the requirements of the Article an appeal may be submitted to the Zoning 
Board of Appeals. 

 
BE IT FURTHER ORDAINED, THAT ARTICLE XIX, SECTION 1900 

ESTABLISHMENT OF OVERLAY ZONES, BE AMENDED TO READ AS FOLLOWS: 

 

1900.  Establishment of Overlay Zones.  For the purpose of this Ordinance, portions of 
Georgetown County, as specified on the Official Zoning Map of Georgetown County, are 
hereby divided into the following Overlay Zones: 

 
 
  Commercial Corridor Overlay Zone   CCO 
  Airport Safety Overlay Zone    ASO 
  Highway 701 Corridor Overlay Zone   H701 
  Marshwalk Overlay Zone    MOZ 
  Rural Area Tree Overlay Zone   RAT 
  Urban Area Tree Overlay Zone   UAT 
 
BE IT FURTHER ORDAINED, THAT ARTICLE XX, REQUIREMENTS BY OVERLAY 

ZONE BE AMENDED BY ADDING SECTION 2002. RURAL AREA TREE OVERLAY 



 

 

ZONE AND SECTION 2003. URBAN AREA TREE OVERLAY ZONE TO READ AS 

FOLLOWS: 

 

2003  Rural Area Tree Overlay Zone.   See Article XIII, Tree Regulations, Section 
1302 for regulations specific to this overlay zone. 

 
2004  Urban Area Tree Overlay Zone.   See Article XIII, Tree Regulations, Section 

1303 for regulations specific to this overlay zone.  
 
BE IT FURTHER ORDAINED, THAT APPENDIX A, BE AMENDED BY DELETING 

THE FOLLOWING TABLE FOR PROTECTED TREES:   

PROTECTED TREES (Amended Ord. 2010-24) 

  
 

Common Name       Min. Diameter 

All Oaks, except Turkey and Blackjack     8” 
All Hickories, except Pecan and Pignut     8” 
Red Maple         8” 
Yellow-poplar         8” 
Baldcypress         8” 
Pond Cypress         8” 
American Beech        8” 
Southern Magnolia        8” 
American Elm         8” 
River Birch         8” 
Longleaf Pine *        12” 
*See Section 1303.5  

 

BE IT FURTHER ORDAINED, THAT APPENDIX A, BE AMENDED BY ADDING THE 

FOLLOWING ILLUSTRATION FOR A TREE WELL: 

 



 

 

 
 
Source:  National Institute of Home Building 

 

 

 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 2018. 

 

 

 

 

___________________________________ (SEAL) 
Johnny Morant 
Chairman, Georgetown County Council 
 
 

ATTEST: 
 
___________________ 
Theresa Floyd 
Clerk to Council 

 
 

 

 
This Ordinance, No. ___________ has been reviewed by me and is hereby approved as to form 
and legality. 
 
     _____________________________________ 

Wesley P. Bryant 
     Georgetown County Attorney 



 

 

 
 
 
First Reading: _______________________________ 
 
Second Reading: _____________________________ 
 
Third Reading: _______________________________ 
  

 

   

 



Item Number:  12.c
Meeting Date:  7/24/2018
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-21 - AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-
LIEU OF TAX AGREEMENT BY AND BETWEEN A COMPANY KNOWN FOR THE TIME
BEING AS "PROJECT SAND" (THE “COMPANY”) AND GEORGETOWN COUNTY, WHEREBY
GEORGETOWN COUNTY WILL ENTER INTO A FEE-IN-LIEU OF TAX AGREEMENT WITH
THE COMPANY AND PROVIDING FOR PAYMENT BY THE COMPANY OF CERTAIN FEES-
IN-LIEU OF AD VALOREM TAXES; PROVIDING FOR THE PAYMENT OF SPECIAL SOURCE
CREDITS AGAINST SUCH PAYMENTS IN LIEU OF AD VALOREM TAXES; PROVIDING
FOR THE ALLOCATION OF FEES-IN-LIEU OF TAXES PAYABLE UNDER THE AGREEMENT
FOR THE ESTABLISHMENT OF A MULTI-COUNTY INDUSTRIAL/BUSINESS PARK; AND
OTHER MATTERS RELATING THERETO. 

CURRENT STATUS:
First Reading by Title

POINTS TO CONSIDER:
Georgetown County, South Carolina desires to enter into a Fee-in-Lieu of Tax Agreement with a
company known for the time being as “Project Sand”, as the Company has expressed its intent to the
County to make capital investment in Georgetown County.
 
Georgetown County, acting by and through its County Council, is authorized and empowered under
and pursuant to the provisions of Title 12, Chapter 44 of the Code of Laws of South Carolina 1976, as
amended, to designate real and tangible personal property as “economic development property”; to
enter into an arrangement which provides for payments-in-lieu of taxes for a project qualifying under
the FILOT Act; and to permit investors to claim special source credits against their Negotiated FILOT
Payments to reimburse such investors for expenditures for infrastructure serving Georgetown County
and improved or unimproved real estate and personal property, including machinery and equipment,
used or to be used in the operation of manufacturing or commercial enterprise in order to enhance the
economic development of Georgetown County.
 
Georgetown County Council, is further authorized and empowered under and pursuant to the
provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina 1976, as amended to provide
for payments-in-lieu of taxes with respect to property located in a multi-county business or industrial
park created under the MCIP Act, and to create, in conjunction with one or more other counties, a
multi-county park in order to afford certain enhanced tax credits to such investors.
 
The Company proposes to develop a facility in Georgetown County by acquiring, constructing,
equipping and furnishing machinery, equipment and other real and personal property which the
Company has represented will likely consist of a capital investment of at least Forty Million Dollars
($40,000,000.00) in the County. The County has made specific proposals, including proposals to offer
certain economic development incentives for the purpose of inducing the Company to invest funds to

acquire and equip the Negotiated FILOT Project.  It is in the public interest, for the public benefit and
in furtherance of the public purposes of the FILOT Act and the MCIP Act that the County Council



in furtherance of the public purposes of the FILOT Act and the MCIP Act that the County Council
provide approval for qualifying the Negotiated FILOT Project under the FILOT Act and the entire
Negotiated FILOT Project under the MCIP Act for the Incentives.

FINANCIAL IMPACT:
Incentives are pursuant to the terms and conditions set forth in the FILOT Agreement.

OPTIONS:
1. Adopt Ordinance No. 2018-21 authorizing the execution and delivery of a Fee-In-Lieu of Tax
Agreement by and between Georgetown County and a Company known for the time being as "Project
Sand".
 
2. Do not adopt Ordinance No. 2018-21. 

STAFF RECOMMENDATIONS:
Recommendation for the adoption of Ordinance No. 2018-21 authorizing the execution and delivery of
a Fee-In-Lieu of Tax Agreement, offering certain economic development incentives, by and between
Georgetown County and a Company known for the time being as "Project Sand".  
 



Item Number:  12.d
Meeting Date:  7/24/2018
Item Type:  FIRST READING OF ORDINANCES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Council

ISSUE UNDER CONSIDERATION:
Ordinance No. 2018-22 - An Ordinance Granting Permission for the organization Preserve Murrells Inlet
to attach a Bronze Plaque to the Georgetown County Jetty View Walk in Furtherance of its Eleemosynary
Mission
 

CURRENT STATUS:
First Reading by Title Only



Item Number:  15.b
Meeting Date:  7/24/2018
Item Type:  REPORTS TO COUNCIL  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
A request for site plan review of a 34 unit multi-family development located east of Bandage Court
and west of Murrells Inlet Road in Murrells Inlet
 
A request from Felix Pitts of G3 Engineering as agent for Howard Dargan Group, LLC for site plan
review of a 34 unit multifamily development located east of Bandage Court and west of Murrells
Inlet Road in Murrells Inlet.  TMS# 41-0113-010-00-00.  Case Number MAJ 5-18-20602. 

CURRENT STATUS:
The site contains approximately 5.02 acres and is zoned General Residential (GR). 

POINTS TO CONSIDER:
1. The property is located east of Bandage Court and west of Murrells Inlet Road in Murrells

Inlet.  The site is bordered by the Crystal Oaks PD and the Wachesaw Professional Center
PD to the south.  The Waccamaw Medical Park PD is located to the west and General
Residential is located to the north.  Murrells Inlet Road is located to the east.      
 
2.         Single family and multifamily uses are both permitted in the General Residential
Zoning District.  Section 607.306 of the GR section requires a site plan review by the
Planning Commission and County Council for all multi-family developments containing more
than ten (10) dwelling units with a net density of five units or more per acre.  Adjacent property
owner notices were sent out and the property was advertised as required in this section of the
ordinance.  The review by the Planning Commission and County Council is limited to
compliance with the land use regulations of the County as the use has already been properly
designated by establishment of the zoning district. 
 
3.         The applicant is proposing to construct a total of seven 2-story multifamily buildings
containing a total of 34 three bedroom units.      
 
4.         The maximum density allowed in the GR zoning district is based on both the number
of bedrooms in each unit and the number of stories in each building.  All buildings are
proposed as two stories; therefore, 146,200 square feet is required for the 34 three-
bedroom units.  The tract contains a total of 5.02 acres or 218,842 square feet.   After
subtracting the 17,250 SF for the new road and 24,642 for the 24’ drive area, the net lot area
is 176,950 SF which is more than the required 146,200 SF.  The number of units shown
meets the minimum lot area per unit requirements.  The total net density for the multi-family
development is 8.40.    
 
5.         The proposed plan complies with the 30 foot front yard setback requirement for
multifamily developments as well as the 10’ side and 20’ rear yard setback.  All four buildings



will have a building separation of 20 feet.   (The plan indicates a pervious/impervious ratio of
40.6%/59.4% which exceeds the 50%/50% requirement.)
 
6.         The proposed plan does not indicate any wetlands.
 
7.         The Zoning Ordinance requires two parking spaces for each three bedroom unit.
Sixty-eight parking spaces are required; however, a total of 112 spaces are provided for the
34 units.    
 
8.         Section 1201.9 of the Zoning Ordinance requires buffers between differing land use
types.  Multi-family developments are required to install a Level 2 buffer against existing
single family developments.  A Level 2 buffer will be required along the southeastern
property line adjacent to the Crystal Oaks Planned Development.
 
           
9.         The plan shows a 15’ easement for the proposed MI2020 multiuse bike path.  This
plan has been conceptually approved and portions of this path are currently under
construction.  The bike path will run from Macklen Avenue to Bandage Court directly adjacent
to the proposed development.
 
10.       The plan shows a proposed dumpster pad located at the end of the proposed
driveway easement at the rear of the property.
 
11.       The site contains protected trees.  Staff has reviewed an initial tree removal plan;
however, the applicant will need to submit a final tree removal and replacement plan once
Stormwater and GCWSD have given their approvals.    
 
12.       The applicant will need to meet GC/MI Fire, Georgetown County Stormwater,
Georgetown County Public Works and GCWSD requirements prior to obtaining final
approval for this project. A letter from GCWSD is attached that states that public water and
sewer is available to these properties and the district will own, operate and maintain all
services in the road right of way.  The engineer indicated that stormwater will be addressed
by a series of catch basins, underground pipes, a retention pond and a stormwater outlet. 
The system will release treated stormwater utilizing a control structure from the proposed
Pond to the existing adjacent pond.  Post-development rates will not exceed the pre-
development rates. 
 
13.       The proposed project is expected to generate 204 (34 units X 6 trips per day) ADT’s
per day, so a Traffic Impact Analysis was not required for this project.
 
14.       Access for the development will be provided via a 50’ right-of-way off of Murrells Inlet
Road.  Murrells Inlet Road is a 50’ public right-of-way and is maintained by the State.  The
proposed new 50’ right-of-way will be an all-weather surface and will require a street name.  In
addition, the applicant will need to obtain an encroachment permit from SCDOT for a curb cut
off of Murrells Inlet Road.  The applicant has no choice but to utilize Murrells Inlet Road as
access to Bandage Court is a private road and is not available.  The County cannot deny
access to a parcel as that may result in a taking. 
 
15.       Signage has not yet been addressed.  The Zoning Ordinance allows two signs with a
total of 40 square feet for each development entrance.  The height may not exceed 12 feet. 



 
16.       Staff has received comments regarding excessive parking on the shoulder of Murrells
Inlet Road.  Unfortunately, parking on the shoulder of the road is common on the Waccamaw
Neck, particularly near the beach.  If necessary, this issue should be addressed by other
means such as “no parking” areas.  The proposed project will not impact this issue.
 
17.       The property is located in flood zone X.  
 
18.       Correspondence and staff responses are included regarding this project.

19. Staff recommended approval of the site plan with the following conditions:
- Approvals from GC/MI Fire, Georgetown County Stormwater, Georgetown County Public
Works, GCWSD and SCDOT
- A tree removal and replacement plan will need to be submitted for review and approval.
- Approval of a street name for the proposed right of way

20.  The Planning Commission held a public hearing on this issue at their June 21st, 2018
meeting.  10 adjacent property owners spoke against the site plan approval citing concerns
about compatibility with the existing area, quality of life, traffic, including boat traffic, on
Murrells Inlet Road, the location of a dumpster and a sewer pump station and buffers.  The
applicant responded to concerns and indicated that the developer would be willing to use roll-
out carts in place of a dumpster and that no sewer pump station will be required for the
development.  

21. The Commission voted 6 to 1 to recommend approval for the site plan with the condition
that the dumpster be removed and replaced with rollouts as stated by the applicant. 

FINANCIAL IMPACT:
Not applicable

OPTIONS:
1. Approve site plan as recommended by PC
2. Deny site plan
3. Defer action
4. Remand to PC for further study

STAFF RECOMMENDATIONS:
Approve site plan as recommended by PC

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
MI Road tract report attachments Backup Material





























































































Item Number:  15.c
Meeting Date:  7/24/2018
Item Type:  REPORTS TO COUNCIL  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: County Administrator

ISSUE UNDER CONSIDERATION:
Intergovernmental Agreement between the City of Georgetown and Georgetown County pertaining
to a Feasibility Study for Addressing Harbor Silting

CURRENT STATUS:
The City and County of Georgetown have engaged in discussion pertaining to a unified effort to
work together in engaging Coastal Carolina University to undertake a feasibility study to develop a
strategy to overcome Georgetown Harbor silting.   An Intergovernmental Agreement between the
City of Georgetown and Georgetown County regarding this effort was approved by City Council
during the July 12, 2018 regular meeting of Georgetown City Council.  

POINTS TO CONSIDER:
The Sampit River has historically been an economic engine for the City and the County of
Georgetown. The river flows adjacent to the City of Georgetown commercial harborwalk, the Port
of Georgetown, and other commercial, public, and private properties, including docks and marinas.
 
For various reasons, the Sampit's waterfront loop accumulates silt that does not discharge in any
significant way.  The navigational channel has significantly shallowed due to silt accumulation.  
 
Waterfront navigability and usability are critically important for the economic and recreational vitality
of the City  and County for residents, visitors and business owners.  The proposed
Intergovernmental Agreement outlines the desire of the City and County to work together on this
issue, and responsibilities of each entity in undertaking a feasibility study utilizing available legal and
financial tools and partnership agreements. 
 
 
 

FINANCIAL IMPACT:
The costs of the feasibility study will be shared equally between the City and the County. The
estimated cost of the feasibility study is approximately $85,352.

OPTIONS:
1. Approve and authorize execution of the proposed Intergovernmental Agreement between the
City of Georgetown and Georgetown County pertaining to engaging Coastal Carolina University to
conduct a feasibility study for options in addressing harbor silting. 
2.  Do not authorize execution the proposed Intergovernmental Agreement. 
 

STAFF RECOMMENDATIONS:
Recommendation to approve and authorize execution of a proposed Intergovernmental



Agreement between the City of Georgetown and Georgetown County pertaining to engaging
Coastal Carolina University to conduct a feasibility study for options for addressing harbor silting. 

ATTACHMENTS:
Description Type
Intergovernmental Agreement between the City of
Georgetown and Georgetown County (harbor
siting)

Backup Material









Item Number:  16.a
Meeting Date:  7/24/2018
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Planning / Zoning

ISSUE UNDER CONSIDERATION:
Ordinance No. 2017-23 - To amend the Pawleys Plantation Planned Development to add an additional two single family
lots to the PD.  TMS 04-0418-014-00-00.  Case Number AMPD 6-17-18572.
 
On June 27, 2017 the Pawleys Plantation Property Owners Association applied to change the land use designation for
two parcels along Green Wing Teal Lane from open space to single family.  A change in land use is considered a major
change to a Planned Development based on Section 619.3 of the Zoning Ordinance.

CURRENT STATUS:
The Pawleys Plantation PD is located east of Ocean Highway approximately 557 feet south of Hagley Drive in Pawleys
Island.  The PD contains a combination of single family units, patio lots and multi-family units along with a golf course
and associated amenities.    

POINTS TO CONSIDER:
1. The Pawleys Plantation Property Owners Association took ownership of the two parcels labeled as open space 9

and 10 on the attached map in 2010.  The parcels were originally part of the golf course property. 
2. According to the applicant both parcels were largely shown as wetlands on a 1987 Army Corps of Engineers

survey.  The POA’s environmental consultant has indicated that the wetlands have receded significantly on these
two parcels since the 1987 survey and both are now suitable building sites.    The Army Corps has not yet
confirmed the consultant’s assertion. 

3. The POA is seeking to sell the parcels in order to relieve the organization from the burden of maintaining both of
these areas as well as provide additional income to be used for maintenance elsewhere on the property.

4. Open space #9 contains .25 acres and is approximately 72 feet wide.  Open space #10 contains .29 acres is
approximately 113 feet wide.  Both parcels exceed the average lot size for the street with the exception of the
large half-acre parcel located at the end of the cul de sac which was a combination of two original lots.  Existing
parcels on this street are considered patio lots and are designated as Tract D.  Setbacks are 20’ for the front, 7’
and 3’ for the side if a one-story home and 12’ and 8’ for the side if a two-story home and 20’ in the rear.

5. The parcels back up to a large pond.  The County’s GIS infrared imagery shows significant uplands for both
parcels.  The attached wetland delineation from the applicant’s consultant shows .004 of an acre of wetlands out
of a total of .25 acres for Open Space #9 and .1 acre of wetlands out of a total of .29 acres for Open Space #10. 
Some fill will likely be required for Open Space #10. 

6.  The reduction in the amount of open space for the PD is minimal based on the large amount of open space
provided for the PD as a whole.  According to their engineer, the PD contains 62 acres of open space including
the golf course.  The POA currently owns 22.4 acres of open space.

7. Overall density for the PD will not be exceeded.  At least one large tract originally shown as multi-family is being
developed as single family and according to the POA, twelve different parcels have been combined also resulting
in a density reduction.

8. The new owners for the parcels would be required to submit a tree removal plan to the Zoning Administrator prior
to receiving a building permit.

9. According to the applicant, the POA met on August 28 th and received the necessary approval from 80% of the
members to remove these properties from the “common property” designation so that they can be sold by the
POA. 

10. The applicant met with several of those residents with drainage concerns.  The existing swales on these parcels
are currently functioning.  The POA will either relocate the existing swales or install catch basins and pipes to
handle the drainage.

11. Staff recommended approval of the request conditional on the following:
a. Approval from the Corps of Engineers for the attached wetlands delineation and any proposed fill.
b. Both new parcels will adhere to the PD requirements and setbacks for patio lots.

12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After



12. The Planning Commission held public hearings on this request on both August 17th and September 21st.  After
receiving several comments from the neighbors regarding drainage, the Commission deferred action at the
August meeting.  Four property owners from this area spoke against the proposal with concerns about existing
drainage problems, adding more run-off to the system and the promise of open space in these areas.  One
property owner spoke stating that the POA representative had addressed his concerns from the previous
meeting.  The POA representative responded by stating that the lots were not initially left for open space, but due
to the wetlands which have now receded, the drainage situation will not be changed by virtue of this request and
that the POA is attempting to work with the golf course on the issues with the existing ditch in this area. 

13. The Commission voted 7 to 0 to recommend denial for this request.
14. Ordinance No. 2017-23 has been amended subsequent to previous report.  Should Council choose to approve

Ordinance No. 2017-23 with revised text, a motion to amend will be required.

FINANCIAL IMPACT:
Not applicable     

OPTIONS:
1. Deny request as recommended by PC.
2. Approve request
3. Defer for further information
4. Remand to PC for further study

STAFF RECOMMENDATIONS:
Deferred pending internal review by County Attorney.

ATTORNEY REVIEW:
Yes

ATTACHMENTS:
Description Type
AMENDED - Ordinance No. 2017-23 Ordinance
Pawleys Plantation 2 lots - attachments Backup Material
Pawleys Plantation PD - Letters Backup Material
Atty Letter_Paul Joan Noble_Green Wing Teal Exhibit
Atty Letter_J Lachicotte_Green Wing Teal Exhibit



STATE OF SOUTH CAROLINA   ) 

                )  ORDINANCE NO. 2017-23 

COUNTY OF GEORGETOWN     ) 

 

AN ORDINANCE TO AMEND THE CONCEPTUAL PLAN FOR THE 

PAWLEYS PLANTATION PLANNED DEVELOPMENT TO ADD TWO SINGLE 

FAMILY LOTS ON GREEN WING TEAL LANE   

 

BE IT ORDAINED BY THE COUNTY COUNCIL MEMBERS OF 

GEORGETOWN COUNTY, SOUTH CAROLINA, IN COUNTY COUNCIL 

ASSEMBLED THAT THE PAWLEYS PLANTATION PLANNED 

DEVELOPMENT BE AMENDED TO CHANGE THE LAND USE 

DESIGNATION ON OPEN SPACE #9 AND OPEN SPACE #10 AS SHOWN ON 

THE ATTACHED ALTA SURVEY DATED JULY 21, 2010 FROM OPEN SPACE 

TO SINGLE FAMILY WITH THE FOLLOWING CONDITIONS:       

 

1. Approval from the Corps of Engineers for the attached wetlands delineation 

and any proposed fill. 

2. Both parcels shall adhere to the Pawleys Plantation PD requirements and 

setbacks for patio lots.  

3. Proof to be provided to the Georgetown County Stormwater Department that 

demonstrates that the functionality of any stormwater elements currently 

existing on lots “open space #9” and/or “open space #10” will be maintained 

or improved following the development of the two lots.  No building permits 

for either of these two lots shall be issued until this condition is met. 

 

 
DONE, RATIFIED AND ADOPTED THIS __________ DAY OF ____________________, 

2017. 

 

 

 

___________________________________ (SEAL) 
Johnny Morant 

Chairman, Georgetown County Council 

 

 

ATTEST: 

 

___________________ 

Theresa Floyd 

Clerk to Council 
 

 

This Ordinance, No. 2017-23,  has been reviewed by me and is hereby approved as to 

form and legality. 

 

 



     _____________________________________ 

Wesley Bryant 

     Georgetown County Attorney 

 

 

 

First Reading: _______________________________ 

 

Second Reading: _____________________________ 

 

Third Reading: _______________________________ 

  





















































































































































Item Number:  16.b
Meeting Date:  7/24/2018
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-07 - AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE
IN LIEU OF TAX AGREEMENT BY AND BETWEEN GEORGETOWN COUNTY, SOUTH CAROLINA AND
LIBERTY STEEL GEORGETOWN, INC. WITH RESPECT TO CERTAIN ECONOMIC DEVELOPMENT
PROPERTY IN THE COUNTY, WHEREBY SUCH PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS
IN LIEU OF TAXES; AND OTHER MATTERS RELATED THERETO.

CURRENT STATUS:
Second Reading

POINTS TO CONSIDER:
Liberty Georgetown Steel will invest $16.6 million within the investment window (year 1-5) and maintain the statutory
minimum thereafter.  The company will maintain en employment level of a minimum of 150 employees.

FINANCIAL IMPACT:
Assessment ratio of 6% with locked millage rate for 20 years.

OPTIONS:
1.  Adopt Ordinance No. 2018-07.
2.  Do no adopt Ordinance No. 2018-07.

STAFF RECOMMENDATIONS:
Recommendation for deferral.

ATTACHMENTS:
Description Type
Ordinance No 2018-07 - Authorizing the Execution of a
FILOT with Liberty Steel Ordinance

Liberty Steel Georgetown Fee Agreement Backup Material
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ORDINANCE NO. 2018-07 

 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY 

OF A FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN 

GEORGETOWN COUNTY, SOUTH CAROLINA AND LIBERTY STEEL 

GEORGETOWN, INC. WITH RESPECT TO CERTAIN ECONOMIC 

DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH 

PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF 

TAXES; AND OTHER MATTERS RELATED THERETO. 
 

WHEREAS, GEORGETOWN COUNTY, SOUTH CAROLINA (the “County”), 
acting by and through its County Council (the “County Council”), is authorized and empowered 
under and pursuant to the provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 
(the “Multi-County Park Act”), and Title 4, Chapter 29, of the Code of Laws of South Carolina 
1976, as amended, to enter into agreements with industry whereby the industry would pay fees-in-
lieu-of taxes with respect to qualified projects; through all such powers the industrial development 
of the State of South Carolina (the “State”) will be promoted and trade developed by inducing 
manufacturing and commercial enterprises to locate or remain in the State and thus utilize and 
employ the manpower, products and resources of the State and benefit the general public welfare 
of the County by providing services, employment, recreation or other public benefits not otherwise 
provided locally; and 
 
 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, 
the County did previously enter into an Inducement Agreement dated _______, 2018 (the 
“Inducement Agreement”) with Liberty Steel Georgetown, Inc., a Delaware corporation (the 
“Company”), with respect to the acquisition, construction, and installation of land, buildings, 
improvements, fixtures, machinery, equipment, furnishings and other real and/or tangible personal 
property to constitute and an expansion of the Company’s existing facilities in the County for the 
manufacture of coiled wire rod and other products (collectively, the “Project”); and 
 
 WHEREAS, the Company has represented that the Project will involve an investment of 
approximately at least $16,600,000.00 in the County and the expected creation and maintaining of 
approximately 150 new, full-time jobs at the Project, all within the Investment Period (as such term 
is defined in the hereinafter defined Fee Agreement); and 
 
 WHEREAS, the County has determined on the basis of the information supplied to it by 
the Company that the Project would be a “project” and “economic development property” as such 
terms are defined in the FILOT Act, and that the Project would serve the purposes of the FILOT 
Act; and 
 
 WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act 
and Article VIII, Section 13 of the South Carolina Constitution, the County intends to cause the 
Project, to the extent not already therein located, to be placed in a joint county industrial and 
business park (a “Park”) such that the Project will receive the benefits of the Multi-County Park 
Act; and 
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 WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among 
other things, enter into a Fee in Lieu of Tax Agreement with the Company (the “Fee Agreement”), 
whereby the County would provide therein for a payment of a fee-in-lieu-of taxes by the Company 
with respect to the Project; and  
 
 WHEREAS, the County Council has caused to be prepared and presented to this meeting 
the form of the Fee Agreement which the County proposes to execute and deliver; and 
 
 WHEREAS, the County and ISG Georgetown, Inc. entered into an Inducement and 
Millage Rate Agreement dated as of August 10, 2004 (the “2004 Inducement Agreement”) to 
provide for the establishment and location of an additional “Project” in the County pursuant to 
the terms of the FILOT Act (the “2004 Project”); and 
 
 WHEREAS, pursuant to the 2004 Inducement Agreement, the County Council enacted 
on December 20, 2005 an Ordinance (hereinafter the “2005 Fee Ordinance”) to authorize the 
County to enter into certain agreements and transactions contemplated in the Inducement 
Agreement with ISG Georgetown, Inc., including, but not limited to, a fee-in-lieu of tax 
agreement relating to the 2004 Project; and 
 
 WHEREAS, in furtherance of the 2004 Project and in accordance with the terms of the 
2004 Inducement Agreement and the 2005 Fee Ordinance, the County and ISG Georgetown, Inc. 
executed and delivered that certain Fee in Lieu of Tax Agreement dated as of December 20, 
2005 (hereinafter the “2005 Fee Agreement”); and 
 

 WHEREAS, in connection with one or more merger(s), stock sale(s), or corporate 
reorganization(s), ISG Georgetown, Inc. subsequently changed its corporate name to 
Arcelormittal Georgetown, Inc., and has again changed its name to Liberty Georgetown Steel, 
Inc. (the name of the Company); and,  
 

 WHEREAS, to the extent that the above described merger(s), stock sale(s), or corporate 
reorganization(s) (hereinafter the “Transfers”) require consent of the County under the 2005 Fee 
Agreement and/or the Transfer Provisions (as such term is defined therein) in order for the 2005 
Fee Agreement and the benefits provided to the Company thereunder to continue with and/or be 
assigned or transferred to the Company following such Transfers, the County desires to grant 
such consent; and,   
 

 WHEREAS, it appears that the documents above referred to, which are now before this 
meeting, are in appropriate form and are an appropriate instrument to be executed and delivered or 
approved by the County for the purposes intended;   
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. Based on information supplied by the Company, it is hereby found, 
determined and declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as 
said terms are referred to and defined in the FILOT Act, and the County’s actions herein will 
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subserve the purposes and in all respects conform to the provisions and requirements of the FILOT 
Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by 
providing services, employment, recreation or other public benefits not otherwise provided locally; 

(c) Neither the Project, nor any documents or agreements entered into by the County in 
connection therewith, will give rise to any pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, 
creation of jobs and addition to the tax base of the County, are proper governmental and public 
purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this 
meeting are hereby approved and all of the terms and provisions thereof are hereby incorporated 
herein by reference as if the Fee Agreement was set out in this Ordinance in its entirety. The 
Chairman of County Council and/or the County Administrator are hereby authorized, empowered 
and directed to execute, acknowledge and deliver the Fee Agreement in the name of and on behalf 
of the County, and the Clerk to County Council is hereby authorized and directed to attest the 
same, and thereupon to cause the Fee Agreement to be delivered to the Company and cause a copy 
of the same to be delivered to the Georgetown County Auditor, Assessor and Treasurer. The Fee 
Agreement is to be in substantially the form now before this meeting and hereby approved, or with 
such minor changes therein as shall be approved by the County Administrator, upon advice of 
counsel, his execution thereof to constitute conclusive evidence of his approval of any and all 
changes or revisions therein from the form of Fee Agreement now before this meeting. 

Section 3. The County shall use its best efforts and endeavor to work with one or more 
adjoining counties (and, to the extent any portion of the Project site is located within the corporate 
limits of a municipality, to work with such municipality) to cause the Project site to be located 
within a Park, through amendment of an existing Park or creation of a new Park in accordance with 
the Multi-County Park Act.  The County shall undertake those procedures and documents 
necessary for the creation or expansion of such Park and shall use its best efforts to maintain the 
Project site in such Park during the term of the incentives provided for pursuant to the Inducement 
Agreement and the Fee Agreement or subsequent ordinances or agreements. 

Section 4. The Chairman of County Council, the County Administrator and the Clerk 
to County Council, for and on behalf of the County, are hereby authorized and directed to do any 
and all things necessary to effect the execution and delivery of the Fee Agreement and the 
performance of all obligations of the County thereunder. 

 Section 5. The County hereby consents to the Transfers and to the continuation of the 
2005 Fee Agreement in the name of and for the benefit of the Company; provided, however, that in 
so consenting the County has not waived any default or breach under the 2005 Fee Agreement or 
otherwise waived any rights or remedies it may have thereunder. 
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 Section 6. The provisions of this ordinance are hereby declared to be separable and if 
any section, phrase or provisions shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases and provisions hereunder. 

 Section 7. All ordinances, resolutions, and parts thereof in conflict herewith are, to the 
extent of such conflict, hereby repealed. This ordinance shall take effect and be in full force from 
and after its passage by the County Council. 

 
 ENACTED in meeting duly assembled this __ day of ______, 2018.  

 
 

GEORGETOWN COUNTY, SOUTH CAROLINA 

 
 

        
Chairman of County Council 

 
 
Attest: 
 
 
      
Clerk to County Council 
 
 
 
First Reading: ___________, 2018  
Second Reading: ___________, 2018  
Third Reading: ___________, 2018  
Public Hearing: ___________, 2018  
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GEORGETOWN 
 
 I, the undersigned Clerk to County Council of Georgetown County, South Carolina, do 
hereby certify that attached hereto is a true, accurate and complete copy of an ordinance which was 
given reading, and received unanimous approval, by the County Council at its meetings of 
_________, 2018, _________, 2018, and _________, 2018, at which meetings a quorum of 
members of County Council were present and voted, and an original of which ordinance is filed in 
the permanent records of the County Council. 
 
 
 
 _______________________________________
____ 
 Clerk to County Council, 
 Georgetown County, South Carolina 
 
 
Dated: _________, 2018 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The 
following is a summary of the key provisions of this Fee in Lieu of Tax Agreement.  This summary is 
inserted for convenience only and does not constitute a part of this Fee in Lieu of Tax Agreement or a 
summary compliant with Section 12-44-55 of the Code.  

 

Company Name: Liberty Steel Georgetown, 
Inc. 

Project Name: Liberty Steel 

Projected 
Investment: 

$25,600,000.00 Projected Jobs: 220 

Location (street): 420 South Hazard Street Tax Map Nos.: See Exhibit A 
    

1. FILOT    

 Required 
Investment: 

$16,600,000.00   

 Investment Period: 5 years Ordinance 
No./Date: 

 

 Assessment Ratio: 6.0% Term (years): 20 years 

 Fixed Millage: 293.5 
 

Net Present Value 
(if yes, discount 
rate): 

 
 

 Clawback 
information: 

Company must invest the Contract Minimum Investment Requirement of 
$16,600,000.00 during the Investment Period and maintain the FILOT Act 
Minimum Requirement thereafter.  Must hire and thereafter maintain 150 
new full-time employees in the County. 
 

2. MCIP  

 Included in an 
MCIP: 

New MCIP to be established. 

 If yes, Name & 
Date: 

 

  

3. SSRC  

 Total Amount: N/A 

 No. of Years N/A 

    Yearly 
Increments: 

N/A 

 Clawback 
information: 

N/A 
 

4. Other 
information 
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FEE IN LIEU OF TAX AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AGREEMENT (the “Fee Agreement”) is made and entered into 
as of ______________, 2018 by and between GEORGETOWN COUNTY, SOUTH CAROLINA (the 
“County”), a body politic and corporate and a political subdivision of the State of South Carolina (the 
“State”), acting by and through the Georgetown County Council (the “County Council”) as the governing 
body of the County, and LIBERTY STEEL GEORGETOWN, INC., a corporation organized and 
existing under the laws of the State of Delaware (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as 
amended (the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage 
industries now located in the State to expand their investments and thus make use of and employ manpower, 
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the 
requirements of the FILOT Act, which identifies certain property of such entities as economic development 
property and provides for the payment of a fee in lieu of tax with respect to such property. 

2. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute an expansion of the 
Company’s facilities in the County for the manufacture of coiled wire rod and related products. 

3. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the 
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated 
municipality therein and to no charge against their general credit or taxing powers; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the 
Project are greater than the costs. 

4. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution. 

5. By enactment of an Ordinance on __________, 2018, the County Council has authorized 
the County to enter into this Fee Agreement with the Company which classifies the Project as Economic 
Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes, all as 
further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 
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DEFINITIONS 

 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 

 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the 
reason it has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity 
which owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or 
which is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor 
Affiliate) or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, 
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship 
to the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 
267(b) of the Internal Revenue Code of 1986, as amended. 

 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

“Company” shall mean Liberty Steel Georgetown, Inc., a Delaware corporation, the Landlord 
and Operating Company, and, subject to the provisions of Section 5.09 hereof, any surviving, resulting, or 
transferee entity in any merger, consolidation, or transfer of assets; or any other person or entity which 
may succeed to the rights and duties of the Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority 
through condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $16,600,000.00 in Economic 
Development Property subject (non-exempt) to ad valorem taxation (in the absence of this Fee 
Agreement). 

“County” shall mean Georgetown County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Georgetown County Administrator, or the person 
holding any successor office of the County. 
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“County Assessor” shall mean the Georgetown County Assessor, or the person holding any 
successor office of the County. 

“County Auditor” shall mean the Georgetown County Auditor, or the person holding any 
successor office of the County. 

“County Council” shall mean Georgetown County Council, the governing body of the County. 

“County Treasurer” shall mean the Georgetown County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT 
payments which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of 
equipment pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a 
result of any damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act 
and this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its 
annual filing of a SCDOR PT-300S or comparable form with the Department (as such filing may be 
amended from time to time) for each year within the Investment Period. 

“Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year 
after the property tax year in which an applicable portion of Economic Development Property is placed in 
service and ending on the Termination Date.  In case there are Phases of the Project, the Exemption 
Period applies to each year’s investment made during the Investment Period. 

“Fee Agreement” shall mean this Fee in Lieu of Tax Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 
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“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Investment Period” shall mean, and shall be equal to, the Standard Investment Period. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for Development of Joint Industrial and Business 
Park (Liberty Steel Georgetown, Inc.) dated as of ________, 2018, as amended, between the County and 
________ County, South Carolina, as the same may be further amended or supplemented from time to 
time, or such other agreement as the County may enter with respect to the Project to offer the benefits of 
the Special Source Revenue Credits to the Company hereunder. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“Minimum Job Requirement” shall mean, with respect to the Project, 150 new full-time jobs 
created and thereafter maintained by the Company. 

“Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the 
Investment Period. 

“Project” shall mean all the Equipment and Improvements that the Company determines to be 
necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the extent determined 
by the Company and any Sponsor Affiliate to be a part of the Project and placed in service during the 
Investment Period, and any Replacement Property.  Notwithstanding anything in this Fee Agreement to 
the contrary, the Project shall not include property which will not qualify for the FILOT pursuant to 
Section 12-44-110 of the FILOT Act, including without limitation property which has been subject to ad 

valorem taxation in the State prior to commencement of the Investment Period; provided, however, the 
Project may include (a) modifications which constitute an expansion of the real property portion of the 
Project and (b) the property allowed pursuant to Section 12-44-110(2) of the FILOT Act. 

“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of 
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whether such property serves the same functions as the property it is replacing and regardless of whether 
more than one piece of property replaces any item of Equipment or any Improvement to the fullest extent 
that the FILOT Act permits. 

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“Standard Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement 
Date.   

“State” shall mean the State of South Carolina. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 19th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 20 annual FILOT payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
payments by the Company. 

 
[End of Article I] 
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REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and 
acts through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within 
the meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 

valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 293.5 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2017, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a 
MCIP for a term extending at least until the end of the period of FILOT Payments. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of Delaware, 
is duly authorized to transact business in the State, has the power to enter into this Fee Agreement, and 
has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the 
FILOT Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of 
the manufacture of coiled wire rod and related products, and for such other purposes that the FILOT Act 
permits as the Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement and Minimum Job 
Requirement within the Investment Period. 

[End of Article II] 
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COMMENCEMENT AND COMPLETION OF THE PROJECT 

 
Section 3.01  The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct 
and acquire the Project, (ii) meet the Contract Minimum Investment Requirement, and (iii) meet the 
Minimum Job Requirement within the Investment Period. The Company anticipates that the first Phase of 
the Project will be placed in service during the calendar year ending December 31, 20__. 

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the 
County hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets 
which are eligible for FILOT payments under the FILOT Act and this Fee Agreement, and which the 
Company or any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300S 
form (or comparable form) to be filed with the Department (as such may be amended from time to time) 
and that by listing such assets, such assets shall automatically become Economic Development Property 
and therefore be exempt from all ad valorem taxation during the Exemption Period. Anything contained 
in this Fee Agreement to the contrary notwithstanding, the Company and any Sponsor Affiliates shall not 
be obligated to complete the acquisition of the Project. However, if the Company, together with any 
Sponsor Affiliates, does not meet the Contract Minimum Investment Requirement within the Investment 
Period, the provisions of Section 4.03 hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee 
Agreement, in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor 
Affiliates shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer 
a copy of their most recent annual filings with the Department with respect to the Project, not later than 
thirty (30) days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the 
completed Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, 
and to their counterparts in the partner county to the MCIP Agreement, the County Administrator and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) 
confirm the dates on which each Phase was placed in service; and (iii) include copies of all filings made 
by the Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with 
respect to property placed in service as part of the Project. 
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[End of Article III] 
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FILOT PAYMENTS 

 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor 
Affiliates, as applicable, are required to make payments in lieu of ad valorem taxes to the County with 
respect to the Economic Development Property. Inasmuch as the Company anticipates an initial 
investment of sums sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 
12-44-50(A)(1) of the FILOT Act, the County and the Company have negotiated the amount of the 
FILOT Payments in accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes on all Economic Development Property which comprises the 
Project and is placed in service, as follows: the Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes during the Exemption Period with respect to the Economic 
Development Property or, if there are Phases of the Economic Development Property, with respect to 
each Phase of the Economic Development Property, said payments to be made annually and to be due and 
payable and subject to penalty assessments on the same dates and in the same manner as prescribed by the 
County for ad valorem taxes. The determination of the amount of such annual FILOT Payments shall be 
in accordance with the following procedure (subject, in any event, to the procedures required by the 
FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income 
tax basis for State income tax purposes for any real property and Improvements without regard to 
depreciation (provided, the fair market value of real property, as the FILOT Act defines such term, that 
the Company and any Sponsor Affiliates obtains by construction or purchase in an arms-length 
transaction is equal to the original income tax basis, and otherwise, the determination of the fair market 
value is by appraisal) and original income tax basis for State income tax purposes for any personal 
property less depreciation for each year allowable for property tax purposes, except that no extraordinary 
obsolescence shall be allowable.  The fair market value of the real property for the first year of the 
Exemption Period remains the fair market value of the real property and Improvements for the life of the 
Exemption Period.  The determination of these values shall take into account all applicable property tax 
exemptions that State law would allow to the Company and any Sponsor Affiliates if the property were 
taxable, except those exemptions that Section 12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6.0%) to the fair market value in Step 1 to 
establish the taxable value of the Economic Development Property (or each Phase of the Economic 
Development Property) in the year it is placed in service and in each of the 19 years thereafter or such 
longer period of years in which the FILOT Act and this Fee Agreement permit the Company and any 
Sponsor Affiliates to make annual FILOT payments. 

Step 3: Use a millage rate of 293.5 mills during the Exemption Period against the taxable value to 
determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 
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(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County.  If the Economic Development Property is deemed 
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any 
Sponsor Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with 
appropriate reductions equivalent to all tax exemptions which are afforded to the Company and such 
Sponsor Affiliates.  Any amount determined to be due and owing to the County from the Company and 
such Sponsor Affiliates, with respect to a year or years for which the Company or such Sponsor Affiliates 
previously remitted FILOT Payments to the County hereunder, shall (i) take into account all applicable 
tax exemptions to which the Company or such Sponsor Affiliates would be entitled if the Economic 
Development Property was not and had not been Economic Development Property under the Act; and 
(ii) be reduced by the total amount of FILOT Payments the Company or such Sponsor Affiliates had 
made with respect to the Project pursuant to the terms hereof.  

Section 4.02  [Intentionally Omitted] 
 

Section 4.03  Failure to Achieve Minimum Investment Requirement or Minimum Job Requirement 
 

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the Contract 
Minimum Investment Requirement or Minimum Job Requirement by the end of the Investment Period, 
this Fee Agreement shall terminate and the Company and such Sponsor Affiliates shall pay the County an 
amount which is equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result 
from taxes levied on the Project by the County, municipality or municipalities, school district or school 
districts, and other political units as if the items of property comprising the Economic Development 
Property were not Economic Development Property, but with appropriate reductions equivalent to all tax 
exemptions and abatements to which the Company and such Sponsor Affiliates would be entitled in such 
a case, through and including the end of the Investment Period, over (ii) the total amount of FILOT 
payments the Company and such Sponsor Affiliates have made with respect to the Economic 
Development Property (such excess, a “Deficiency Amount”) for the period through and including the end 
of the Investment Period. Any amounts determined to be owing pursuant to the foregoing sentence shall 
be payable to the County on or before the one hundred twentieth (120th) day following the last day of the 
Investment Period.   

 (b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certifications as to investment in the Project as well as the adherence to the Minimum Job Requirement. 
Such certifications shall be in substantially the forms attached hereto as Exhibit B and Exhibit C, 
respectively, and shall be due no later than the May 1 following the immediately preceding December 31 
of each year during the Investment Period. 

Section 4.04  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such constitute Economic Development Property, shall no longer be subject to 
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the terms of this Fee Agreement.  Economic Development Property is disposed of only when it is 
scrapped or sold or removed from the Project. If it is removed from the Project, it is subject to ad valorem 
property taxes to the extent the Property remains in the State and is otherwise subject to ad valorem 
property taxes. 

Section 4.05  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic 
Development Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement 
Property, then, pursuant and subject to the provisions of Section 12-44-60 of the FILOT Act, the 
Company or such Sponsor Affiliate shall make statutory payments in lieu of ad valorem taxes with regard 
to such Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is deemed to replace the 
oldest Economic Development Property subject to the Fee, whether real or personal, which is 
disposed of in the same property tax year in which the Replacement Property is placed in service.  
Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year.  More than one piece of property can replace a single piece of Economic 
Development Property.  To the extent that the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Economic Development Property which it is 
replacing, the excess amount is subject to annual payments calculated as if the exemption for 
Economic Development Property were not allowable.  Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the Exemption Period 
for the Economic Development Property which it is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be 
recorded using its income tax basis, and the calculation of the FILOT shall utilize the millage rate 
and assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the Payment in 

Lieu of Taxes with regard to the Economic Development Property shall be reduced in the same proportion 
as the amount of such Diminution in Value bears to the original fair market value of the Economic 
Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, 
that if at any time subsequent to the end of the Investment Period, the total value of the Project remaining 
in the County based on the original income tax basis thereof (that is, without regard to depreciation), is 
less than the FILOT Act Minimum Investment Requirement, then beginning with the first payment 
thereafter due hereunder and continuing until the Termination Date, the Project shall no longer be entitled 
to the incentive provided in Section 4.01, and the Company and any Sponsor Affiliate shall therefore 
commence to pay regular ad valorem taxes thereon, calculated as set forth in Section 4.01(b) hereof.   

[End of Article IV] 
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PARTICULAR COVENANTS AND AGREEMENTS 

 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any 
Sponsor Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may 
end, and this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the 
Company ceases operations at the Project.  For purposes of this Section, “ceases operations” means 
closure of the facility or the cessation of production and shipment of products to customers for a 
continuous period of twelve (12) months.  The provisions of Section 4.03 hereof relating to retroactive 
payments shall apply, if applicable, if this Fee Agreement is terminated in accordance with this Section 
prior to the end of the Investment Period.  Each of the Company and any Sponsor Affiliates agrees that if 
this Fee Agreement is terminated pursuant to this subsection, that under no circumstance shall the County 
be required to refund or pay any monies to the Company or any Sponsor Affiliates. 

Section 5.02  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the Project. The 
County and its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable 
notice, to have access to examine and inspect the Company’s South Carolina property tax returns, as filed. 
The aforesaid rights of examination and inspection shall be exercised only upon such reasonable and 
necessary terms and conditions as the Company shall prescribe, and shall be subject to the provisions of 
Section 5.03 hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 
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Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or 
a debt or general obligation of the County; provided, however, that nothing herein shall prevent the 
Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-
120 of the FILOT Act or any successor provision, any financing arrangements entered into by the 
Company or any Sponsor Affiliates with respect to the Project and any security interests granted by the 
Company or any Sponsor Affiliates in connection therewith shall not be construed as a transfer for 
purposes of the Transfer Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it 
is not intended in this Fee Agreement that the County shall impose transfer restrictions with respect to the 
Company, any Sponsor Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, 
contractors, and agents during the Term, and, the Company further, shall indemnify, defend and save the 
Indemnified Parties harmless against and from all claims arising during the Term from (i) entering into 
and performing its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach 
or default on the part of the Company or any Sponsor Affiliate in the performance of any of its 
obligations under this Fee Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate 
or its agents, contractors, servants, employees or licensees, (v) any act of negligence of any assignee or 
lessee of the Company or any Sponsor Affiliate, or of any agents, contractors, servants, employees or 
licensees of any assignee or lessee of the Company or any Sponsor Affiliate, or (vi) any environmental 
violation, condition, or effect with respect to the Project.  The Company shall indemnify, defend and save 
the County harmless from and against all costs and expenses incurred in or in connection with any such 
claim arising as aforesaid or in connection with any action or proceeding brought thereon, and upon 
notice from the County, the Company shall defend it in any such action, prosecution or proceeding with 
legal counsel acceptable to the County (the approval of which shall not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings 
required of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of 
this Fee Agreement, by the reason of the performance of any act requested of it by the Company or any 
Sponsor Affiliate, or by reason of the County’s relationship to the Project or by the operation of the 
Project by the Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in 
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the 
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such 
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of 
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any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection 
with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the 
Company shall defend them in any such action or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall 
not apply to the extent that any such claim is attributable to (i) the grossly negligent acts or omissions or 
willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this Fee 
Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party 
resulting from any of the above-described acts of or failure to act by the Company or any Sponsor 
Affiliate, shall survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and 
shall be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and 
no recourse shall be had for the payment of any moneys hereunder against any member of the governing 
body of the County or any elected official, officer, agent, servants or employee of the County and no 
recourse shall be had against any member of the County Council or any elected official, officer, agent, 
servant or employee of the County for the performance of any of the covenants and agreements of the 
County herein contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all 
or any of their rights and interests under this Fee Agreement or with respect to all or any part of the 
Project, or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing or other entity with respect to this Fee Agreement or all or any part 
of the Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, 
synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar 
arrangement or succession of such arrangements, regardless of the identity of the income tax owner of 
such portion of the Project, whereby the transferee in any such arrangement leases the portion of the 
Project in question to the Company or any Sponsor Affiliate or operates such assets for the Company or 
any Sponsor Affiliate or is leasing the portion of the Project in question from the Company or any 
Sponsor Affiliate.  In order to preserve the FILOT benefit afforded hereunder with respect to any portion 
of the Project so transferred, leased, financed, or otherwise affected: (i) except in connection with any 
transfer to an Affiliate of the Company or of any Sponsor Affiliate, or transfers, leases, or financing 
arrangements pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company and any Sponsor Affiliates, as applicable, shall obtain the prior consent or subsequent 
ratification of the County which consent or subsequent ratification may be granted by the County in its 
sole discretion; (ii) except when a financing entity which is the income tax owner of all or part of the 
Project is the transferee pursuant to clause (b) above and such financing entity assumes in writing the 
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obligations of the Company or any Sponsor Affiliate, as the case may be, hereunder, or when the County 
consents in writing, no such transfer shall affect or reduce any of the obligations of the Company and any 
Sponsor Affiliates hereunder; (iii) to the extent the transferee or financing entity shall become obligated 
to make FILOT Payments hereunder, the transferee shall assume the then current basis of, as the case may 
be, the Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; 
(iv) the Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) 
days thereof, furnish or cause to be furnished to the County and the Department a true and complete copy 
of any such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall 
comply with all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company 
or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section.   

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly 
provided for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice 
from the County, accompanied by such supporting documentation as may be necessary to evidence the 
County’s or Indemnified Party’s right to receive such payment, specifying the nature of such expense and 
requesting payment of same. 

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was 
due and, in the case of FILOT payments, at the rate for non-payment of ad valorem taxes under State law 
and subject to the penalties the law provides until payment. 
 
Section 5.13  Sponsor Affiliates 
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The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to 
the terms of a written joinder agreement with the County and the Company, in substantially the form set 
forth as Exhibit D attached hereto.  The Company shall provide the County and the Department with 
written notice of any Sponsor Affiliate designated pursuant to this Section within ninety (90) days after 
the end of the calendar year during which any such Sponsor Affiliate has placed in service any portion of 
the Project, in accordance with Section 12-44-130(B) of the FILOT Act.  [The Company hereby 
designates as a Sponsor Affiliate ______________, a ___________ ___________.] 
 

[End of Article V] 
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DEFAULT 

 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the 
following occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is 
diligently pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the 
“Defaulting Entity”) shall have occurred and shall be continuing, the County may take any one or more of 
the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet 
the Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

 In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies 
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that general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced 
collection of ad valorem taxes to collect any FILOT payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 

 
(ii) terminate this Fee Agreement as to the acting party; or 

 
(iii) in case of a materially incorrect representation or warranty, take such action as is 

appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, 
power, or remedy preclude any other or further exercise thereof or the exercise of any other right, power, 
or remedy hereunder. No waiver of any provision hereof shall be effective unless the same shall be in 
writing and signed by the waiving party hereto. 
 

[End of Article VI] 
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MISCELLANEOUS 

 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 
If to the Company: 
 
Liberty Georgetown Steel, Inc. 
Attn:       
     
     
 
With a copy to: 
 
     
     
     
     
 
If to the County: 
 

 Georgetown County 
Attn:  County Administrator 

 129 Screven Street  
Georgetown, SC 29442 
 

 And a copy to: 
 
 McNair Law Firm, P.A. 
 Attn.: Brandon T. Norris 
 104 S. Main Street, Suite 700 
 Greenville, SC 29601 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of 
the County with any other political subdivision or the transfer of any rights of the County to any other 
such political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee 
Agreement shall bind and inure to the benefit of the successors of the County from time to time and any 
entity, officer, board, commission, agency, or instrumentality to whom or to which any power or duty of 
the County has been transferred. 
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Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue 
is unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of 
this Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the 
terms of this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent 
not inconsistent with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared 
illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and 
such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, 
valid, and enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the 
maximum benefits to be derived herefrom, it being the intention of the County to offer the Company and 
any Sponsor Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to 
locate the Project in the County.  In case a change in the FILOT Act or South Carolina laws eliminates or 
reduces any of the restrictions or limitations applicable to the Company and any Sponsor Affiliates and 
the FILOT incentive, the parties agree that the County will give expedient and full consideration to 
reformation of this Fee Agreement, and, if the County Council so decides, to provide the Company and 
any Sponsor Affiliates with the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09  Termination by Company 
 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party 
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hereto (including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any 
provisions which are intended to survive termination shall survive such termination. In the year following 
such termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu 
of taxation that would apply absent this Agreement. The Company’s obligation to make FILOT Payments 
under this Fee Agreement shall terminate in the year following the year of such termination pursuant to 
this section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth in this Fee Agreement or in certificates 
delivered in connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and behalf by the County Administrator and to be attested 
by the Clerk of the County Council; and the Company has caused this Fee Agreement to be executed by 
its duly authorized officer, all as of the day and year first above written. 
 
 
 
 GEORGETOWN COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  Chairman of County Council 
 
 
 By:_______________________________________ 
  County Administrator 
 
 
ATTEST: 
 
 
_____________________________________ 
Clerk to County Council of  
Georgetown County, South Carolina 
 
 
 
 

 
[Signature Page 1 to Fee in Lieu of Tax Agreement] 
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 LIBERTY GEORGETOWN STEEL, INC. 
 
        
 By:         
 Its:         

 

 

 

[Signature Page 2 to Fee in Lieu of Tax Agreement] 
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EXHIBIT A 
 
 

LEGAL DESCRIPTION 
 

TRACT ONE:  
Parcels 1 through 9, inclusive, on a map entitled "Map Showing the Property in the 
City of Georgetown owned by Georgetown Steel Corporation" dated September 2, 
1987, prepared by Samuel M. Harper, R.L.S., and recorded in the Office of the 
Register of Deeds for Georgetown County, South Carolina in Plat Book 9 at Page 
133. 
 
ALSO: 
 
Parcel 14: All that certain piece, parcel or lot of land situate, lying and being in the 
City and County of Georgetown, State of South Carolina, containing 1.58 acres as 
shown on a plat of "Survey of 1.58 acres of land to be conveyed to Georgetown 
Steel Corporation, Located in the City of Georgetown, Surveyed for Georgetown 
Steel Corporation", dated October 25, 1988 and prepared by Samuel M. Harper, 
R.L.S., and recorded in the office of the Register of Deeds for Georgetown County 
in Plat Slide 15 at Page IB. 
 
TMS# 05-0026A-001-00-00; #05-0026A-002-00-00; #05-0025-059-03-00; #05-
0028- 022-01-00; #05-0025-025-00-00; #05-0025-0047-00-00; #05-0025-048-00-
00; #05-0025- 057-00-00; #05-0025-053-00-00; #05-0025-052-00-00; #05-0025-
006-00-00; #05-0025- 007-00-00; #05-0025-008-00-00; 05-0026-085-00-00; 05-
0026-119-00-00; 05-0028-022-00-00; 
 
ALSO: 
 
TRACT TWO:  
Parcels 1, 3 and 5, containing 4.80, 2.87 and 7.93 acres, respectively, acquired 
from Cytec Industries, Inc., on March 7, 1996 and shown on map entitled "Map of 
40.44 Acres in the City of Georgetown and Georgetown County Surveyed for Cytec 
Industries, Inc.," by J. Luckey Sanders, R.L.S., dated December 14, 1995, revised 
February 28, 1996 and recorded in the Office of the ROD for Georgetown County, 
South Carolina in Plat Slide 194, Page 5. 
 
TMS# 05-0028-023-01-00 (Parcels 1, 3 and Portion of Parcel 5); 
TMS# 01-0439-003-01-00 (Portion of Parcel 5) 
 
The above parcels being premises conveyed unto ISG Georgetown Inc. by deed of 
Georgetown Steel Company LLC dated June 18 2004 and recorded on June 18, 
2004 in Deed Book 1526 at page 143 in the Office of the ROD for Georgetown 
County. 
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EXHIBIT B 
 
 

INVESTMENT CERTIFICATION 
 
 

 I __________, the __________ of Liberty Georgetown Steel, Inc. (the “Company”), do hereby 
certify in connection with Section 4.03 of the Fee in Lieu of Tax Agreement dated as of __________, 
2018 between Georgetown County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment 
Period) and ending December 31, 20__, is $__________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
 
             
      Name:       
      Its:       
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EXHIBIT C 
 

MINIMUM JOB REQUIREMENT CERTIFICATION 
 
 

 I __________, the __________ of Liberty Georgetown Steel, Inc.  (the “Company”), do hereby 
certify in connection with Section 4.03 of the Fee in Lieu of Tax Agreement dated as of __________, 
20__ between Georgetown County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The full-time jobs created by the Company in Georgetown County with respect to the 
Project during the calendar year ending December 31, 20__ was ___________. 
 
 (2) The cumulative total full-time jobs created and maintained by the Company in 
Georgetown County with respect to the Project from the period beginning __________, 20__ (that is, the 
beginning date of the Investment Period) and ending December 31, 20__, is __________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
       

             
      Name:       
      Its:       
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EXHIBIT D 
 

FORM OF JOINDER AGREEMENT 
 

 Reference is hereby made to that certain Fee Agreement effective as of __________ __, 
2018 (“Fee Agreement”), between Georgetown County, South Carolina (“County”) and Liberty 

Georgetown Steel, Inc. (“Company”). 
 
1. Joinder to Fee Agreement.  The undersigned hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement, and (b) 
acknowledges and agrees that: (i) in accordance the Fee Agreement, the undersigned has been 
designated as a Sponsor Affiliate by the Company for purposes of the Project and such 
designation has been consented to by the County in accordance with the Act (as defined in the 
Fee Agreement); (ii) the undersigned qualifies or will qualify as a Sponsor Affiliate under the 
Fee Agreement and Sections 12-44-30(19), 12-44-30(20) and 12-44-130 of the Act; and (iii) the 
undersigned shall have all of the rights and obligations of a Sponsor Affiliate as set forth in the 
Fee Agreement.  

 
2. Capitalized Terms.  All capitalized terms used but not defined in this Joinder Agreement 
shall have the meanings set forth in the Fee Agreement. 

 
3. Governing Law.  This Joinder Agreement shall be governed by and construed in 
accordance with the laws of the State of South Carolina, without regard to principles of choice of 
law.  

 
4. Notice.  Notices under Section 7.01 of the Fee Agreement shall be sent to: 

 
IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be 

effective as of the date set forth below.  
 
 _______________   ARCELORMITTAL GEORGETOWN, INC. 
 Date       
      By:       
      Name:      
      Its:       

   Address:      
         

 
IN WITNESS WHEREOF, the Company consents to the addition of the above-named entity 

becoming a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
       By:      
       Name:      
       Its:       
 
 



Item Number:  16.c
Meeting Date:  7/24/2018
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Legal

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-08 - AN ORDINANCE OF GEORGETOWN COUNTY, SOUTH CAROLINA
APPROVING AN AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY INDUSTRIAL PARK BY AND
BETWEEN GEORGETOWN COUNTY, SOUTH CAROLINA, AND WILLIAMSBURG COUNTY, SOUTH
CAROLINA; AND OTHER MATTERS RELATED TO THE FOREGOING.

CURRENT STATUS:
Second Reading

POINTS TO CONSIDER:
Georgetown County, South Carolina and Williamsburg County, South Carolina are authorized under Article VIII,
Section 13 of the South Carolina Constitution to jointly develop an industrial and business park within the geographical
boundaries of one or more of the member counties.
 
In order to promote the economic welfare of the citizens of the Counties by providing employment and other benefits to
the citizens of the Counties and promoting economic development in, and enhancing the tax base of the Counties,
Georgetown County proposes to enter into an agreement with Williamsburg County to develop jointly an industrial and
business park, as provided by Article VIII, Section 13 of the South Carolina Constitution and in accordance with
Section 4-1-170 of the Code of Laws of South Carolina, 1976, as amended.
 
The Park is to be located within the boundaries of Georgetown County and shall contain those certain pieces, parcels
or lots of land having the Georgetown County tax map number set forth on Exhibit A.
 
A fee-in-lieu of ad valorem taxes shall be paid for any property located in the Park as provided for in the Agreement,
Article VIII Section 13 of the South Carolina Constitution, the Act and/or Titles 4 or 12 of the South Carolina Code of
Laws 1976, as amended.  The fee paid in-lieu of ad valorem taxes shall be paid to the Georgetown County Treasurer. 
Within 15 business days following the end of the calendar quarter of its receipt of the fee paid in-lieu of ad valorem
taxes, the Georgetown County Treasurer shall pay a portion of the user fees to the Williamsburg County Treasurer
pursuant to the terms of the Park Agreement. 
 
Fees-in-lieu of ad valorem taxes received and retained by Georgetown County with respect to property located in the
Park, which shall be all fees-in-lieu of ad valorem taxes received by Georgetown County and not distributed to
Williamsburg County pursuant to the Agreement and Section 3 above, shall be distributed to the political subdivisions
and overlapping tax districts which levy taxes in the Park property described in Exhibit A and to no others (“Georgetown
Participating Taxing Entities”) in the same proportion and ratio, and for the same respective purposes, as their
respective millage bears to the overall millage total for the applicable tax year, and such other ordinances as may relate
to the payment of special source revenue bonds, provision of special source credits or payments, or other permitted
uses of such Georgetown Park Revenues.

FINANCIAL IMPACT:
The maximum tax credits allowable by South Carolina Code of Laws of 1976, Section 12-6-3360, as amended, will

apply to any business enterprise locating in the Park.

OPTIONS:
1. Adopt Ordinance No. 2018-08.
2. Do not adopt Ordinance No. 2018-08.

STAFF RECOMMENDATIONS:
Recommendation for deferral. 



ATTACHMENTS:
Description Type
Ordinance No 2018-08 Joint County Industrial Park with
Williamsburg County Ordinance

MCIP Agreement with Williamsburg County Backup Material
Intergovernmental Agreement Backup Material
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 ORDINANCE NO. 2018-08 

 

 AN ORDINANCE OF GEORGETOWN COUNTY, SOUTH CAROLINA 

APPROVING AN AGREEMENT FOR DEVELOPMENT OF JOINT-COUNTY 

INDUSTRIAL PARK BY AND BETWEEN GEORGETOWN COUNTY, SOUTH 

CAROLINA, AND WILLIAMSBURG COUNTY, SOUTH CAROLINA; AND 

OTHER MATTERS RELATED TO THE FOREGOING. 

 

 WHEREAS, Georgetown County, South Carolina (“Georgetown County”) and 

Williamsburg County, South Carolina (“Williamsburg County”, and Georgetown County and 

Williamsburg County collectively, the “Counties”) are authorized under Article VIII, Section 13 of 

the South Carolina Constitution to jointly develop an industrial and business park within the 

geographical boundaries of one or more of the member counties; and 

 

 WHEREAS, in order to promote the economic welfare of the citizens of the Counties by 

providing employment and other benefits to the citizens of the Counties and promoting economic 

development in, and enhancing the tax base of the Counties, Georgetown County proposes to enter 

into an agreement with Williamsburg County to develop jointly an industrial and business park, as 

provided by Article VIII, Section 13 of the South Carolina Constitution and in accordance with 

Section 4-1-170 of the Code of Laws of South Carolina, 1976, as amended, (the “Act”). 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE GEORGETOWN COUNTY 

COUNCIL: 

 

 Section 1: Georgetown County is hereby authorized to execute and deliver a written 

agreement to jointly develop an industrial and business park (the “Park”) with Williamsburg 

County.  The Park is to be located within the boundaries of Georgetown County and shall contain 

those certain pieces, parcels or lots of land having the Georgetown County tax map number set forth 

on Exhibit A hereto as of the date hereof.  The form of the Agreement for Development of Joint 

County Industrial and Business Park (Project Wilma) (the “Agreement”) shall be in substantially the 

form attached hereto as Exhibit B.  The form, terms and provisions of the Agreement attached 

hereto as Exhibit B be and they are hereby approved and all of the terms, provisions and conditions 

thereof are hereby incorporated herein by reference as if the Agreement were set out in this 

Ordinance in its entirety.  The Chairman of the County Council of Georgetown County, and the 

Administrator of Georgetown County be and they are hereby authorized, empowered and directed 

to execute, acknowledge and deliver the Agreement in the name and on behalf of Georgetown 

County.  The Agreement is to be in substantially the form attached hereto as Exhibit B, or with such 

changes therein as shall be approved by the officials of Georgetown County executing the same, 

their execution thereof to constitute conclusive evidence of their approval of any and all changes or 

revisions therein from the form of Agreement attached hereto as Exhibit B. 

 

 Section 2.  The maximum tax credits allowable by South Carolina Code of Laws of 1976, 

Section 12-6-3360, as amended, will apply to any business enterprise locating in the Park. 

 

 Section 3.  A fee-in-lieu of ad valorem taxes shall be paid for any property located in the 

Park as provided for in the Agreement, Article VIII Section 13 of the South Carolina Constitution, 

the Act and/or Titles 4 or 12 of the South Carolina Code of Laws 1976, as amended.  The fee paid 
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in-lieu of ad valorem taxes shall be paid to the Georgetown County Treasurer.  Within 15 business 

days following the end of the calendar quarter of its receipt of the fee paid in-lieu of ad valorem 

taxes, the Georgetown County Treasurer shall pay a portion of the user fees to the Williamsburg 

County Treasurer pursuant to the terms of the Park Agreement.  Payments of fees-in-lieu of ad 

valorem taxes shall be made on or before the due date for taxes for a particular year.  Penalties for 

late payment will be at the same rate and at the same times as for late tax payment.  Any late 

payment beyond said date will accrue interest at the rate of statutory judgment interest.  The 

Counties, acting by and through the county tax collector for Georgetown County, shall maintain all 

liens and rights to foreclose upon liens provided for counties in the collection of ad valorem taxes. 

 

 Section 4.  Fees-in-lieu of ad valorem taxes received and retained by Georgetown County 

with respect to property located in the Park (“Georgetown Park Revenues”), which shall be all fees-

in-lieu of ad valorem taxes received by Georgetown County and not distributed to Williamsburg 

County pursuant to the Agreement and Section 3 above, shall be distributed to the political 

subdivisions and overlapping tax districts which levy taxes in the Park property described in Exhibit 

A and to no others (“Georgetown Participating Taxing Entities”) in the same proportion and ratio, 

and for the same respective purposes, as their respective millage bears to the overall millage total for 

the applicable tax year, and such other ordinances as may relate to the payment of special source 

revenue bonds, provision of special source credits or payments, or other permitted uses of such 

Georgetown Park Revenues. 

 

 Section 5.  The administration, development, promotion, and operation of the Park shall be 

the responsibility of Georgetown County, provided, that to the extent any Park premises is owned 

by a private party, the private party shall be responsible for development expenses as contained in 

the Agreement. 

 

 Section 6.  In order to avoid any conflict of laws or ordinances between the Counties, 

Georgetown County ordinances will be the reference for such regulations or laws in connection with 

the Park.  Nothing herein shall be taken to supersede any state or federal law or regulation.   

 

 Section 7.  The public safety officials which serve the Park shall be those which would 

otherwise normally provide such services in the geographic area within which the Park is located. 

 

 Section 8.  Should any section of this Ordinance be, for any reason, held void or invalid, it 

shall not affect the validity of any other section hereof which is not itself void or invalid. 

 

 Section 9.  The Agreement may not be terminated except by concurrent ordinances of 

Georgetown County Council and Williamsburg County Council, in accordance with the terms of the 

Agreement.   

 

 Section 10.  This Ordinance shall be effective after third and final reading and approval by 

Georgetown County Council. 
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 WITNESS our hands and seals this ___ day of ___________, 2018. 

 

 

      GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

              

     BY: Chairman, County Council,     

      Georgetown County, South Carolina 

 

 

     BY:         

      Administrator 

      Georgetown County, South Carolina 

 

 

ATTEST: 

 

 

         

BY:  Clerk to County Council  

 Georgetown County, South Carolina 

        

 

 

 

First Reading:  ___________, 2018  

Second Reading: ___________, 2018  

Third Reading:  ___________, 2018  

Public Hearing: ___________, 2018  
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Exhibit A 

 

Park Property 

 

The Park is comprised of the following parcel(s): 

 

All property in Georgetown County, South Carolina located on the real property which, as of the date 

of this Agreement, bears the following Georgetown County tax map number(s): 

 

TMS # 05-0026A-001-00-00;  

 #05-0026A-002-00-00;  

 #05-0025-059-03-00;  

 #05-0028- 022-01-00;  

 #05-0025-025-00-00;  

 #05-0025-0047-00-00;  

 #05-0025-048-00-00;  

 #05-0025- 057-00-00;  

 #05-0025-053-00-00;  

 #05-0025-052-00-00;  

 #05-0025-006-00-00;  

 #05-0025- 007-00-00;  

 #05-0025-008-00-00;  

 #05-0026-085-00-00;  

 #05-0026-119-00-00;  

 #05-0028-022-00-00; 

 #05-0028-023-01-00; and  

 # 01-0439-003-01-00 
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Exhibit B 

 

Agreement for Development of Joint County Industrial and Business Park 

 

[see attached] 
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STATE OF SOUTH CAROLINA ) 

     ) AGREEMENT FOR DEVELOPMENT OF 

COUNTY OF GEORGETOWN ) JOINT COUNTY INDUSTRIAL AND 

     ) BUSINESS PARK (LIBERTY STEEL  

COUNTY OF WILLIAMSBURG ) GEORGETOWN, INC.) 

 

 

 THIS AGREEMENT for the development of a joint county industrial and business park to 

be located in Georgetown County, South Carolina (“Georgetown County”), dated as of 

_____________, 2018, is made and entered into by and between Georgetown County and 

Williamsburg County, South Carolina (“Williamsburg County”, and Georgetown County and 

Williamsburg County collectively, the “Counties”), both political subdivisions of the State of South 

Carolina. 

 

 RECITALS 
 

 WHEREAS, the Counties have determined that, in order to promote economic 

development and thus provide additional employment opportunities within both of said Counties, 

and to increase the tax base of Georgetown County, there should be established in Georgetown 

County a joint county industrial and business park (the “Park”), which Park shall be in addition to 

all previous joint county industrial and business parks previously established between the Counties; 

and 

 

 WHEREAS, as a consequence of the establishment of the Park, property therein shall be 

exempt from ad valorem taxation, during the term of this Agreement, but the owners or lessees of 

such property shall pay annual fees during that term in an amount equal to that amount of ad 

valorem taxes for which such owner or lessee would be liable except for such exemption. 

 

 NOW, THEREFORE, in consideration of the mutual agreement, representations and 

benefits contained in this Agreement and for other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the parties hereby agree as follows: 

 

 1. Binding Agreement.  This Agreement serves as a written instrument setting forth 

the entire agreement between the parties and shall be binding on the Counties, their successors and 

assigns. 

 

 2. Authorization.  Article VIII, Section 13(d), of the Constitution of South Carolina 

provides that counties may jointly develop an industrial and business park with other counties 

within the geographical boundaries of one or more of the member counties, provided that certain 

conditions specified therein are met and further provided that the General Assembly of the State of 

South Carolina provides by law a means by which the value of property in such park will be 

considered for purposes of bonded indebtedness of political subdivisions and school districts and for 

purposes of computing the index of taxpaying ability for school districts.  Section 4-1-170, Code of 

Laws of South Carolina, 1976, as amended ("Section 4-1-170"), satisfies the conditions imposed by 

Article VIII, Section 13(d), of the Constitution and provides the statutory vehicle whereby a joint 

county industrial and business park may be created. 
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 3. Location of the Park. 

 

  (A) The Park consists of property located in Georgetown County, as is 

hereinafter more specifically described in Exhibit A hereto.  It is specifically recognized that the 

Park may from time to time consist of non-contiguous properties.  The boundaries of the Park may 

be enlarged or diminished from time to time as authorized by ordinances of both of the Counties.   

 

  (B) In the event of any enlargement or diminution of the boundaries of the Park, 

this Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A 

which shall contain a description of the properties located in the Park, as enlarged or diminished, 

together with a copy of the ordinances of Georgetown County Council and Williamsburg County 

Council pursuant to which such enlargement or diminution was authorized. 

 

  (C)   Prior to the adoption by Georgetown County Council and by Williamsburg 

County Council of ordinances authorizing the diminution of the boundaries of the Park, a public 

hearing shall first be held by the Georgetown County Council.  Notice of such public hearing shall 

be published in a newspaper of general circulation in Georgetown County at least once and not less 

than fifteen (15) days prior to such hearing.   

 

  (D) Notwithstanding the foregoing, for a period of thirty-five (35) years 

commencing with the later of the effective date of this Agreement or the effective date of the 

expansion of the boundaries of the Park to include such parcel, the boundaries of the Park shall not 

be diminished so as to exclude therefrom any parcel of real estate without the consent of the owner 

thereof and the Counties and, if applicable, lessee of such parcel. 

 

 4. Fee-in-Lieu of Taxes.  Property located in the Park shall be exempt from ad 

valorem taxation during the term of this Agreement.  The owners or lessees of any property situated 

in the Park shall pay in accordance with and during the term of this Agreement an amount 

equivalent to the ad valorem property taxes or other in-lieu of payments that would have been due 

and payable but for the location of such property within the Park.  Where, in this Agreement, 

reference is made to payment of ad valorem property taxes or other in-lieu of payments, such 

reference shall be construed, in accordance with this Section 4, to mean the ad valorem property 

taxes or other in-lieu of payments that would otherwise have been due to be paid to Georgetown 

County, after deduction of all applicable allowances, credits, deductions, and exemptions authorized 

or required by state law.   

 

 5.   Allocation of Park Expenses.  The Counties shall bear expenses, including, but not 

limited to, development, operation, maintenance and promotion of the Park in the following 

proportions: 

 

  A.   Georgetown County   100% 

  B.   Williamsburg County   0% 
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 6.   Allocation of Park Revenues.  The Counties shall receive an allocation of all 

revenue generated by the Park through payment of fees-in-lieu of ad valorem property taxes or from 

any other source in the following proportions: 

 

  A.   Georgetown County   99% 

  B.   Williamsburg County   1% 

 

 Any payment by Georgetown County to Williamsburg County of its allocable share of the 

fees-in-lieu of taxes from the Park shall be made not later than fifteen (15) days from the end of the 

calendar quarter in which Georgetown County receives such payment from the occupants of the 

Park.  In the event that the payment made by any occupant of a Park is made under protest or is 

otherwise in dispute, Georgetown County shall not be obligated to pay to Williamsburg County 

more than Williamsburg County's share of the undisputed portion thereof until thirty (30) days after 

the final resolution of such protest or dispute.   

  

 7. Revenue Allocation Within Each County. Revenues generated by the Park 

through the payment of fees-in-lieu of ad valorem property taxes shall be distributed to the Counties 

according to the proportions established by Paragraph 6. Such revenues shall be distributed within 

Georgetown County and Williamsburg County in the manner directed by the respective ordinances 

enacted by such counties relating to the Park or such distribution from time to time, including, but 

not limited to, the allocation of the revenues such counties receive and retain from the Park for the 

payment of special source revenue bonds, provision of special source credits or payments, or other 

permitted uses of such revenues.  

 

 8.   Fees-in-Lieu of Taxes Pursuant to Code of Laws of South Carolina.  It is hereby 

agreed that the entry by Georgetown County into any one or more negotiated fee-in-lieu of tax 

agreements pursuant to Titles 4 or 12, South Carolina Code, 1976, as amended, or any successor or 

comparable statutes, with respect to property located within the Park and the terms of such 

agreements shall be at the sole discretion of Georgetown County.     

 

 9.   Assessed Valuation.  For the purpose of calculating the bonded indebtedness 

limitation of the political subdivisions and overlapping tax districts which levy taxes in the park 

property described in Exhibit A, and for the purpose of computing the index of taxpaying ability of 

any applicable school districts located in Georgetown County pursuant to Section 59-20-20(3), 

Code of Laws of South Carolina, 1976, as amended, allocation of the assessed value of property 

within the Park to Georgetown County shall be identical to the percentage established for the 

allocation of revenue to Georgetown County pursuant to Paragraphs 6 and 7 respectively and any 

ordinance enacted by Georgetown County which provides for the allocation or distribution of such 

revenue, subject, however, to the provisions of Section 4-29-68(E) of the Code of Laws of South 

Carolina, 1976, or any successor legislation. 

 

 10.   Records.  The Counties covenant and agree that, upon the request of either, the 

other will provide to the requesting party copies of the records of the annual tax levy and copies of 

the actual tax bills, for parcels of property encompassed by this Agreement, and will further provide 

copies of the County Treasurer's collection records for the taxes so imposed, all as such records 

become available in the normal course of County procedures.  It is further agreed that none of the 

parties shall request such records from any other party more frequently than once annually, absent 

compelling justification to the contrary. 



4 
1769640v1 

 

 11.   Severability.  In the event and to the extent (and only to the extent) that any 

provision or any part of a provision of this Agreement shall be held invalid or unenforceable by any 

court of competent jurisdiction, such holding shall not invalidate or render unenforceable the 

remainder of that provision or any other provision or part of a provision of this Agreement. 

 

 12.   Termination.  Notwithstanding any provision of this Agreement to the contrary, 

Georgetown County and Williamsburg County agree that this Agreement may not be terminated by 

either party for a period of thirty-five (35) years commencing with the effective date hereof. 
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WITNESS our hands and seals as of this ___ day of _________________, 2018. 

 

 

      GEORGETOWN COUNTY, SOUTH CAROLINA 

 

 

 

     By:         

      Chairman, County Council   

      Georgetown County, South Carolina 

 

 

     By:         

Administrator 

Georgetown County, South Carolina 

 

           (SEAL) 

 

 

ATTEST: 

 

 

        

Clerk to County Council 

      Georgetown County, South Carolina 
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 WITNESS our hands and seals as of this ____ day of ____________, 2018. 

 

 

      WILLIAMSBURG COUNTY, SOUTH 

CAROLINA 

 

 

 

     By:         

      County Supervisor 

      Williamsburg County, South Carolina 

 

           (SEAL) 

 

 

ATTEST: 

 

 

        

Clerk to County Council 

      Williamsburg County, South Carolina 
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Exhibit A 

 

Park Property 

 

The Park is comprised of the following parcel(s): 

 

All property in Georgetown County, South Carolina located on the real property which, as of the date 

of this Agreement, bears the following Georgetown County tax map number(s): 

 

TMS # 05-0026A-001-00-00;  

 #05-0026A-002-00-00;  

 #05-0025-059-03-00;  

 #05-0028- 022-01-00;  

 #05-0025-025-00-00;  

 #05-0025-0047-00-00;  

 #05-0025-048-00-00;  

 #05-0025- 057-00-00;  

 #05-0025-053-00-00;  

 #05-0025-052-00-00;  

 #05-0025-006-00-00;  

 #05-0025- 007-00-00;  

 #05-0025-008-00-00;  

 #05-0026-085-00-00;  

 #05-0026-119-00-00;  

 #05-0028-022-00-00; 

 #05-0028-023-01-00; and  

 # 01-0439-003-01-00 
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STATE OF SOUTH CAROLINA ) 

     ) 

CITY OF GEORGETOWN  ) INTERGOVERNMENTAL AGREEMENT 

     ) 

GEORGETOWN COUNTY  ) 

 

 

 This INTERGOVERNMENTAL AGREEMENT (the “Agreement”) dated as of the ____ 

day of ________________, 2018 is made and entered into by and between the City of 

Georgetown, South Carolina (the “City”) and Georgetown County, South Carolina (the 

“County”). 

 

 WHEREAS, the County, with the consent of the City, as required by law, in conjunction 

with an adjoining county to be identified (the “Partner County”), intends to enter into an 

Agreement for the Development of a Joint County Industrial and Business Park (the “Park 

Agreement”) for the purpose of establishing a joint county industrial and business park (the 

“Park”) pursuant to Sections 4-1-170 and 4-1-172 (the “Park Act”), Code of Laws of South 

Carolina 1976, as amended (the “Code”), such Park to contain certain land and improvements 

thereon located within the County and the City generally located at 420 South Hazard Street and 

having as of the date hereof Georgetown County Tax Map Numbers as shown on Exhibit A, 

attached hereto and incorporated herein by this reference (the “Property”), such Property being 

more particularly described in the Park Agreement, in order to promote the economic welfare of 

the citizens of the County, the Partner County and the City through the acquisition by 

construction and/or purchase of certain improvements, furnishings, fixtures, machinery, apparati 

and equipment by Liberty Steel Georgetown, Inc. and/or its affiliates or assigns (collectively, the 

“Company”) for the purpose of establishing an industrial facility on the Property (the “Project”); 

and 

 

 WHEREAS, pursuant to the Park Agreement and the Park Act the County will collect 

fees in lieu of ad valorem taxes with respect to the Project and other property located in the Park 

(“Park Fees”); and  

 

 WHEREAS, the City and the County wish to enter into an agreement as to distribution of 

net Park Fees received and retained by the County with respect to the Project and all other real 

and personal property located upon or comprising a portion of the Property with respect to each 

property tax year after application of any special source revenue credits and distribution of any 

amount to the Partner County required by the Park Agreement (the “Net Park Fees”); and.  

 

 NOW, THEREFORE, BE IT AGREED: 

 

1. Inclusion of Property in Park. Pursuant to the Park Act, the City hereby consents 

to the inclusion of the Property in the Park. 

 

2. Distribution of Net Park Fees.  Net Park Fees shall be distributed to the City in the 

same proportion and ratio, and for the same purposes, as its millage bears to the overall millage 

total levied with respect to the Property for the applicable tax year except as otherwise provided 
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by ordinance of Georgetown County, from time to time, relating to payment of special source 

revenue bonds or provision of special source revenue credits or payments, as the same may be 

modified or amended.  Such Net Park Fees distributed to the City shall be allocated to operations 

and maintenance and to debt service as determined by the City Council of the City. 

 

3. Effective Date.  Pursuant to a resolution adopted by the City Council of the City 

and an ordinance enacted by the County Council, the City and the County are executing this 

Agreement as of the date set forth above.   

 

 4. Miscellaneous. 

 

A. All notices, certificates, requests, or other communications hereunder shall 

be in writing and shall be deemed to be sufficiently given when either hand delivered or 

deposited in the United States mail, certified mail, return receipt requested, with postage 

pre-paid, and addressed to the party or parties for whom intended as follows: 

 

 If to the County: Georgetown County, South Carolina 

    Attn:  County Administrator 

    129 Screven Street  

    Georgetown, SC 29442 

 

 

   with a copy to: Brandon T. Norris 

    McNair Law Firm, P.A. 

    104 S. Main Street, Suite 700     

    Greenville, South Carolina 29601   

 

 If to the City:       

         

         

         

  
   

 The County or the City by notice given hereunder, may designate any further or different 

address as to which subsequent notices, certificates, requests, or other communications 

shall be sent. 
 

B. No covenant, obligation, or agreement contained herein shall be deemed to 

be a covenant, obligation, or agreement of any present or future member, officer, agent, 

or employee of the County or the City, in any other than his official capacity, and neither 

the members of the County Council or the City Council, nor any official executing this 

Agreement shall be personally liable thereon or be subject to any personal liability or 

accountability by reason of the covenants, obligations, or agreements of the County or the 

City contained in this Agreement. 
 



 

3 
1769737v2 

C. This Agreement may not be effectively amended, changed, modified, 

altered, or terminated, except in accordance with the express provisions of this 

Agreement or with the written consent of all parties hereto. 
  

D. This Agreement may be executed in any number of counterparts, each of 

which shall be regarded as an original and all of which shall constitute but one and the 

same instrument. 
 

E. If any other provision of this Agreement, or any covenant, obligation, or 

agreement contained herein, is determined by a court of competent jurisdiction to be 

invalid or unenforceable, that determination shall not affect any other provision, 

covenant, obligation, or agreement, each of which shall be construed and enforced as if 

the invalid or unenforceable portion were not contained herein. That invalidity or 

unenforceability shall not affect any valid and enforceable application thereof, and each 

such provision, covenant, obligation, or agreement shall be deemed to be effective, 

operative, made, entered into, or taken in the manner and to the full extent permitted by 

law. 
 

F. This Agreement shall be deemed to be a contract made under the laws of 

the State of South Carolina and for all purposes shall be governed by and construed in 

accordance with the laws of the State of South Carolina. 

   

 

[signature page follows] 
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 IN WITNESS WHEREOF, the County and the City have caused this Agreement to be 

duly executed in their respective names, all as of the date first above written. 

 

 

     GEORGETOWN COUNTY, SOUTH CAROLINA 
 

 

(SEAL)    By:        

      County Administrator 

      Georgetown County, South Carolina 

 

 

ATTEST: 

 

 

By:        

Clerk to County Council 

Georgetown County, South Carolina 

 

 

 

 

 

     CITY OF GEORGETOWN, SOUTH CAROLINA 

  

 

 

(SEAL):    By:        

      Mayor, City of Georgetown, South Carolina 

 

 

 

ATTEST: 

 

 

By:        

 City Clerk 

 City of Georgetown, South Carolina  
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Exhibit A 

 

Park Property 

 

The Park is comprised of the following parcel(s): 

 

All property in Georgetown County, South Carolina located on the real property which, as of the 

date of this Agreement, bears the following Georgetown County tax map number(s): 

 

TMS # 05-0026A-001-00-00;  

 #05-0026A-002-00-00;  

 #05-0025-059-03-00;  

 #05-0028- 022-01-00;  

 #05-0025-025-00-00;  

 #05-0025-0047-00-00;  

 #05-0025-048-00-00;  

 #05-0025- 057-00-00;  

 #05-0025-053-00-00;  

 #05-0025-052-00-00;  

 #05-0025-006-00-00;  

 #05-0025- 007-00-00;  

 #05-0025-008-00-00;  

 #05-0026-085-00-00;  

 #05-0026-119-00-00;  

 #05-0028-022-00-00; 

 #05-0028-023-01-00; and  

 # 01-0439-003-01-00 

 

 
 



Item Number:  16.d
Meeting Date:  7/24/2018
Item Type:  DEFERRED OR PREVIOUSLY SUSPENDED ISSUES  

 

AGENDA REQUEST FORM
GEORGETOWN COUNTY COUNCIL

 

DEPARTMENT: Recreation & Community Services

ISSUE UNDER CONSIDERATION:
ORDINANCE NO. 2018-09 - AN ORDINANCE ESTABLISHING PARKING REGULATIONS FOR THE
MURRELLS INLET BOAT LANDING AND PARKING AREA AND PROVIDING FOR THE ENFORCEMENT
THEREOF.

CURRENT STATUS:
Second reading.

POINTS TO CONSIDER:
The South Carolina Department of Natural Resources deeded the Murrells Inlet Boat Landing and associated parking
area to Georgetown County on March 13, 2017.   Georgetown County is now tasked with maintenance and operation of
the facility.
 
It has come to the attention of County Council that the parking area, which is marked for vehicles towing boat trailers, is
being utilized by vehicles without boat trailers to the detriment of citizens accessing the boat landing with trailers.  It has
also been demonstrated the parking area is being used for commercial purposes by vehicles without attached boat
trailers in violation of Georgetown County Code of Ordinances 6-3(d), as amended. 
 
The Murrells Inlet area of Georgetown County is highly populated, especially during the tourist “season”, and County
Council believes it is in the best interest of the County to designate the Murrells Inlet Boat Landing Parking Area only
accessible for parking by vehicles with attached boat trailers and provide for the enforcement thereof.     

OPTIONS:
1. Adopt Ordinance No. 2018-09.
2. Do not adopt Ordinance No. 2018-09.

STAFF RECOMMENDATIONS:
Recommendation to defer action on Ordinance No. 2018-09.
 

ATTACHMENTS:
Description Type
Ordinance No. 2018-09 Providing for Parking Regulations for
Murrells Inlet Boat Landing Ordinance
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STATE OF SOUTH CAROLINA ) 

    )    ORDINANCE NO. 2018-09 

COUNTY OF GEORGETOWN )        

 

 

ORDINANCE NO. 2018-09 - AN ORDINANCE ESTABLISHING PARKING REGULATIONS FOR THE 

MURRELLS INLET BOAT LANDING AND PARKING AREA AND PROVIDING FOR THE ENFORCEMENT 

THEREOF. 

 

BE IT ORDAINED BY THE GEORGETOWN COUNTY COUNCIL AS FOLLOWS: 

 

WHEREAS, the South Carolina Department of Natural Resources deeded the Murrells Inlet Boat Landing 

and associated parking area to Georgetown County on March 13, 2017; and 

 

WHEREAS, the County is now tasked with maintenance and operation of the facility; and 

 

WHEREAS, it has come to the attention of County Council that the parking area, which is marked for 

vehicles towing boat trailers, is being utilized by vehicles without boat trailers to the detriment of 

citizens accessing the boat landing with trailers; and 

 

WHEREAS, it has also been demonstrated the parking area is being used for commercial purposes by 

vehicles without attached boat trailers in violation of Georgetown County Code of Ordinances 6-3(d), as 

amended; and 

 

WHEREAS, the Murrells Inlet area of Georgetown County is highly populated, especially during the 

tourist “season”, and County Council believes it is in the best interest of the County to designate the 

Murrells Inlet Boat Landing Parking Area only accessible for parking by vehicles with attached boat 

trailers and provide for the enforcement thereof.      

 

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE GEORGETOWN COUNTY COUNCIL THAT: 

 

1. The Murrells Inlet Boat Landing Parking Area shall be accessible only for the parking of vehicles 

with attached boat trailers and marked the same.   

2. Signage shall be erected on site of the landing and parking area clearly designating the 

restrictions of the parking area related to use by vehicles with attached boat trailers. 

3. Any vehicle found in the parking area without an attached boat trailer will be found in violation 

of this ordinance and subject to the enforcement measures, fines and penalties outlined in 

Section 3 of GEORGETOWN COUNTY ORDINANCE NO. 2012-15:  AN ORDINANCE TO REGULATE 

THE PARKING OF VEHICLES IN, ALONG, AND ADJACENT TO STREETS, HIGHWAYS, AND PARKING 

FACILITIES UNDER THE JURISDICTION OF GEORGETOWN COUNTY, as amended (2014-02).   

4. Administration:  The Georgetown County Summary Court is vested with administrative authority 

of this Ordinance which includes, but not limited to, collection, reporting and remittance to the 

County of any fines and administering court appearances.   

5. Enforcement:  The Georgetown County Sheriff is vested with the authority to enforce this 

Ordinance within Georgetown County. 

6. If any portion of this Ordinance shall be deemed unlawful, unconstitutional, or otherwise 

invalid, the validity and binding effect of the remaining portions shall not be affected thereby.   
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7. Any prior Ordinance, the terms of which may demonstrate a conflict herewith, is, only to the 

extent of such conflict, hereby repealed. 

 

 

 

 

DONE, RATIFIED AND ADOPTED THIS ______ DAY OF APRIL, 2018. 

 

 

________________________________________ (Seal) 

Chairman, Georgetown County Council 

 

ATTEST: 

 

___________________________ 

Clerk to Council 

 

 

This Ordinance, No 2018-09, has been reviewed by me and is hereby approved as to form and legality. 

 

 

________________________________________ 

Wesley P. Bryant, 

Georgetown County Attorney 

 

First Reading:  March ___, 2018 

Second Reading: April ___, 2018 

Third Reading:  April ___, 2018 
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